Report to
Legislative Council Rules Clearinghouse
NR 102, 103,105,106,108,110,114,200,203,205,210,214,299,328,341, and 812,
Wis. Adm. Code
Natural Resources Board Order No. WT-15-09

Wisconsin Statutory Authority

ss. 30.12, 30.19, 227.11, 281.15, 281.41, 283.11, 283.31, 283.37, 283.39, and
283.49

Federal Authority

33 U.S.C. s. 1251 et seq. (Clean Water Act)

Court Decisions Directly Relevant

None

Analysis of the Rule--Rule Affect — Reason for the Rule

The purpose of this rule update is to modify the existing rules to clarify, make
consistent with federal regulations, clean up typographical errors, incorporate
technology advances, or make minor modifications. The Bureau of Watershed
Management has not undertaken the effort to clean up our rules and therefore
this rule package is fairly large since several rules affect the Bureau and need to
be updated and corrected.

NR 102 is the chapter that contains the listing waterbodies for outstanding or
exceptional resource waters. There are several recommended pages of changes
(13 pages in the ORDER). This code has primarily been changed to reflect
typographical errors in the original listing of these waters, or if the water exists in
more than one county, we have added the other county. To be consistent with
the addition of two Wild Rivers to State Statute s. 30.26 in early 2009, language
was refined and portions of these two existing ORW waters were moved to the
Wild Rivers section of NR 102; however, this does not affect their status as
ORW. With the exception of the 2009 statutory additions, there are no additions
of new waterbodies, only corrections to the ones currently on the list.

NR 103 is the chapter that contains Water Quality Standards for Wetlands and
the changes proposed are technical changes to reflect s. 281.36, Wis. Stat., a
statute that was adopted after the rule went into effect.

NR 105 is the chapter that contains surface water quality criteria and secondary
values for toxic substances. The changes requested for this chapter are
typographical errors or values that have been updated because of new analytical



methods. The changes to Table 9 in ch. NR 105 are done to reflect changes to
Federal drinking water standards and are consistent with changes that were
made in ch. NR 809. All other numerical changes are typographical errors.

NR 106 is the chapter which contains procedures for Calculating Water Quality
Effluent Limits for substances discharged to surface waters. Changes to this
chapter are primarily for clarification or typographical errors.

NR 108 is the chapter which outlines the Requirements for Plans and
Specifications submittals for reviewable projects and operations of community
water systems, sewerage systems and industrial wastewater facilities. The
changes include technology updates requesting electronic submittals in addition
to paper copies of final plans and specifications. To be consistent with federal
regulations, the department proposes modification to s. NR 108.04 (5).

NR 110 is the chapter containing requirements for Sewerage Systems. Most of
this rule package contains changes to this chapter, which needs to be updated
primarily because of confusion on how to implement this rule (22 pages in the
ORDER). Many changes are recommended to clarify the rule; other changes are
because of technological updates. Revisions to this chapter are proposed to
revise and clarify requirements for lift station design, influent and effluent flow
monitoring, and to clarify language which has been commonly misunderstood.
While these changes are voluminous, they reflect current practice and are not
substantial, they are minor changes that make this rule more understandable and
easier to implement. In 1997, the Department prepared draft code revisions for
lift station requirements in ch. NR 110, and conducted a public hearing and
obtained public comments. But the rule making effort was then placed on hold
due to workload issues, and the code revision process was effectively terminated
prior to promulgation. Many of the NR 110 code changes now being proposed
were obtained from this 1997 work effort.

NR 114 is the chapter for Certification Requirements for Waterworks,
Wastewater Treatment Plant, Septage Servicing and Water System Operations.
Proposed changes to this chapter include adding a “Master Operator” category to
the Septage Servicing subchapter Il. This is a category that the stakeholders
have asked for to develop a succession of responsibilities. This has been an
issue for several years and this code change will help satisfy the needs of the
stakeholders.

NR 200 is the chapter for Application for Discharge Permits and Water Quality
Standards Variances. The proposed change to this rule is a technological
update for the submission of permit applications on the web-based application
system. The other changes are typographical or to be consistent with federal
regulations.

NR 203 is the chapter for WPDES Public Participation Procedures. The
proposed change to this code is to make it consistent with federal regulations.



NR 205 is the chapter for General Provisions in WPDES permits. The proposed
technology update is to require electronic submission of discharge monitoring
reports. Other changes are clarification of unscheduled bypassing of wastewater
or to be consistent with federal regulations.

NR 210 is the chapter for Sewage Treatment Works. The minor clarification
changes are to reflect date changes or clarification of terms. A modification is
proposed to require that emergency operating provisions (such as stand-by
generator or pump) be provided for all wastewater pumping stations.

NR 214 is the chapter for Land Treatment of Industrial Liquid Waste By-Product
Solids and Sludges. One proposed change is to clarify subsurface systems to be
consistent with ch. COMM 83.

NR 299 is the chapter containing the Water Quality Certification requirements.
The proposed changes to this chapter are technical changes to reflect s. 281.36,
a statute that was adopted after the rule went into effect and to provide clarity
with respect to the original intent of the rule.

NR 328 is the chapter for Shore Erosion Control Structures in Navigable
Waterways. The recommended changes are to provide clarification or
typographical changes.

NR 341 is the chapter for Grading on the Bank of Navigable Waterways. The
proposed changes to this rule are to provide typographical changes.

NR 812 is the chapter for Well Construction and Pump Installation. The
proposed change to this rule is to correct the code reference to NR 110 made in
this proposed rule package.

Agency Procedures for Promulgation

Public hearings, Natural Resources Board final adoption, followed by legislative
review.

Description of any Forms

None

Name and Telephone Number of Agency Contacts

Susan Sylvester, Permits Section Chief—608-266-1099
Marney Hoefer, Bureau of Legal Services—608-266-7588

Submitted on December 22, 2009



