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Senate

Record of Committee Proceedings

Committee on Natural Resources and Transportation

Clearinghouse Rule 05-006

Relating to allowing the operation of double bottoms and certain other vehicles on
certain specified highways.

Department of Transportation

March 02, 2005 Referred to Committee on Natural Resources and Transportation.

April 1, 2005 No action taken.

Matt Phillips
Committee Clerk
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Jim Doyie Frank J. Busalacchi Office of General Counsel
Governor Secretary 4802 Sheboygan Ave., Rm. 1158
P O Box 7910
Madison, WI 53707-7910
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Telephone: 608-266-8810

FAX: 608-267-6734

E-mail: ogc.exec@dot.state . wi.us
The Honorable Senator Neal Kedzie March 1, 2004
Chairman, Senate Transportation Committee
Room 313 South
State Capitol
Madison, Wisconsin 53707

The Honorable Representative John Ainsworth
Chairman, Assembly Transportation Committee
Room 309 North, State Capitol

Madison, Wisconsin 53702

RE: Proposed Administrative Rule TRANS 276
Notification of Legislative Standing Committees
CLEARINGHOUSE RULE 05-006

Dear Senator Leibham and Representative Ainsworth:

In accordance with the Department of Transportation's efforts to keep you
informed of its ongoing rule making actions, enclosed is a courtesy copy of Final Draft
rule Trans 276, relating to allowing the operation of double bottoms and certain
other vehicles on certain specified highways, which is being submitted to the
Legislature for committee review.

Sincerely,

# A. Johnson

JAJ/im
Enclosure

cc: Ashwani Sharma



STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

CR 05-006

The Wisconsin Department of Transportation proposes an order to amend TRANS
276.07(10), relating to allowing the operation of double bottoms and certain other
vehicles on certain specified highways.

REPORT OF THE DEPARTMENT OF TRANSPORTATION
ON THE FINAL RULE DRAFT

This report is submitted to the presiding officers of the Senate and Assembly for
referral to the appropriate standing committees. The report consists of the following parts:

Part 1--Analysis prepared by the Department of Transportation.

Part 2--Rule text in final draft form.

Part 3--Recommendations of the Legislative Council.

Part 4--Analysis prepared pursuant to the provisions of s. 227.1 9(3), Stats.

Submitted by:

BARBARA F. BIRD

Assistant General Counsel

Office of General Counsel

Department of Transportation

Room 115-B, Hill Farms State
Transportation Building

P.O.Box 7910

Madison, Wi 53707-7910

(608) 266-8807




PART 1
Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: ss. 85.16(1) and 348.07(4), Stats.
STATUTE INTERPRETED: s. 348.07(4), Stats.

Plain Language Analysis and Summary of, and Preliminary Comparison with
Existing or Federal Requlation. In the Surface Transportation Assistance Act of 1982
(STAA), the federal government acted under the Commerce clause of the United States
Constitution to provide uniform standards on vehicle length applicable in all states. The
length provisions of STAA apply to truck tractor-semitrailer combinations and to truck
tractor-semitrailer-trailer combinations. (See Jan. 6, 1983, Public Law 97-424, § 411)
The uniform standards provide that:

* No state shall impose a limit of less than 48 feet on a semitrailer operating
in a truck tractor-semitrailer combination.

* No state shall impose a length limit of less than 28 feet on any semitrailer or
trailer operating in a truck tractor-semitrailer-trailer combination.

* No state may limit the length of truck tractors.

* No state shall impose an overall length limitation on commercial vehicles
operating in truck tractor-semitrailer or truck tractor-semitrailer-trailer
combinations.

* No state shall prohibit operation of truck tractor-semitrailer-trailer
combinations.

The State of Wisconsin complied with the federal requirements outlined above by
enacting 1983 Wisconsin Act 78 which amended § 348.07(2), Stats., and § 348.08(1),
Stats. This act created §§ 348.07(2)(f), (fm), (gm) and 348.08(1)(e) to implement the
federal length requirements. In 1986 the legislature created § 348.07(2)(gr), Stats., to
add 53 foot semitrailers as part of a two vehicle combination to the types of vehicles that
may operate along with STAA authorized vehicles. (See 1985 Wisconsin Act 165)

The vehicles authorized by the STAA may operate on the national system of
interstate and defense highways and on those federal aid primary highways designated
by regulation of the secretary of the United States Department of Transportation. In 1984
the USDOT adopted 23 CFR Part 658 which in Appendix A lists the highways in each
state upon which STAA authorized vehicles may operate. Collectively these highways
are known as the National Network. In 1983 Wisconsin Act 78, the legislature enacted
§ 348.07(4), Stats., which directs the Wisconsin Department of Transportation to adopt a
rule designating the highways in Wisconsin on which STAA authorized vehicles may be
operated consistent with federal regulations.

The Department of Transportation first adopted ch. Trans 276 of the Wisconsin
Administrative Code in December of 1984. The rule is consistent with 23 CFR Part 658 in
that the Wisconsin rule designates all of the highways in Wisconsin that are listed in 23
CFR Part 658 as part of the National Network for STAA authorized vehicles. The federal
regulation does not prohibit states from allowing operation of STAA authorized vehicles
on additional state highways. The rule making authority granted to the Wisconsin
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Department of Transportation in § 348.07(4), Stats., allows the DOT to add routes in
Wisconsin consistent with public safety. The rule making process also provides a
mechanism to review requests from businesses and shipping firms for access to the
designated highway system for points of origin and delivery beyond 5 miles from a
designated route. A process to review and respond to requests for reasonable access is
required by 23 CFR Part 658.

This rule amends Trans 276.07(10), Wisconsin Administrative Code, to add one
segment of highway to the de3|gnated highway system established under s. 348.07(4),
Stats. The actual highway segment’ that this rule adds to the designated highway system
is:

Hwy. From To

STH 48 STH 35 in Luck USH 63 in Cumberiand

The long trucks to which this rule applies are those with 53-foot semitrailers,
double bottoms and the vehicles which may legally operate on the federal National
Network, but which exceed Wisconsin's regular limits on overall length. Generally, no
person may operate any of the following vehicles on Wisconsin's highways without a
permit: A single vehicle with an overall length in excess of 40 feet’, a combination of
vehicles with an overall length in excess of 65 feet, a semitrailer longer than 48 feet, an
automobile haulaway longer than 66 feet plus allowed overhangs, or a double bottom.
Certain exceptions are provided under s. 348.07(2), Stats., which implements provisions
of the federal Surface Transportation Assistance Act in Wisconsin.

The effect of this rule will be to extend the provisions of s. 348.07(2)(f), (fm), (gm)
and (gr), and s. 348.08(1)(e), Stats., to the highway segment listed above. As a result,
vehicles which may legally operate on the federal National Network in Wisconsin will also
be allowed to operate on the newly-designated highway. Specifically, this means there
will be no overall length limitation for a tractor-semitrailer combination, a double bottom or
an automobile haulaway on the affected highway segment. There also will be no length
limitation for a truck tractor or road tractor when operated in a tractor-semitrailer
combination or as part of a double bottom or an automobile haulaway. Double bottoms
will be allowed to operate on the affected highway segment provided neither trailer is
longer than 28 feet, 6 inches. Semitrailers up to 53 feet long may also be operated on
this highway segment provided the kingpin to rear axle distance does not exceed 43 feet.
This distance is measured from the kingpin to the center of the rear axle or, if the
semitrailer has a tandem axle, to a point midway between the first and last axles of the

" The rule text often achieves these objectives by consolidating individual segments
into contiguous segments with new end points. In order to determine the actual highway
segment added, it is necessary to compare the combined old designations with the
combined new designation.

2 45-foot buses are allowed on the National Network and Interstate system by Federal
law. Section 4006(b) of the Intermodal Surface Transportation Efficiency Act of 1991.



tandem. Otherwise, semitrailers, including semitrailers which are part of an automobile
haulaway, are limited to 48 feet in length.

These vehicles and combinations are also allowed to operate on undesignated
highways for a distance of 5 miles or less from the designated highway in order to reach
fuel, food, maintenance, repair, rest, staging, terminal or vehicle assembly or points of
loading or unloading.

Comparison with Rules in Adjacent States: None of the states adjacent to
Wisconsin (Michigan, Minnesota, lllinois and lowa) have administrative rules relating to
long truck routes in their states.

Summary of Factual Data_and Analytical Methodologies Used and How the
Related Findings Support the Requlatory Approach Chosen: Due to the federal
requirement that requests for access to the designated highway system in a state be
decided within 90 days of the request, a proposed rule making to add requested routes is
initiated without investigation.  The public hearing and Department investigation
undertaken in preparation for the hearing provide the engineering and economic data
needed to make a final decision on whether to withdraw the proposal or proceed to final
rule making.

Effect on Small Business and, If Applicable, Any Analysis and Supporting
Documentation Used to Determine Effect on Small Businesses: The provisions of
this rule adding a highway segment to the designated system have no direct adverse
effect on small businesses, and may have a favorable effect on those small businesses
which are shippers or carriers using the newly-designated routes.

Fiscal Effect and Anticipated Costs Incurred by Private Sectorr The
Department estimates that there will be no fiscal impact on the liabilities or revenues of
any county, city, village, town, school district, vocational, technical and adult education
district, sewerage district, or federally-recognized tribes or bands. The Department
estimates that there will be no fiscal impact on state or private sector revenues or
liabilities.

Copies of Proposed Rule: Copies of the proposed rule can be obtained, without
cost, by writing to Ashwani Sharma, Department of Transportation, Bureau of Highway
Operations, Room 501, P. O. Box 7986, Madison, Wi 53707-7986. You may also
contact Mr. Sharma by phone at (608) 266-1273.




PART 2
TEXT OF PROPOSED RULE

SECTION 1. Trans 276.07(10) is amended to read:

Route From To

Trans 276.07(10) USH 45 IL Line S. of Bristol CTH B in Eden
USH 45 USH 41 N. of Oshkosh STH 150 W. of Menasha
USH 45 STH 76 at Greenville Ml Line at Land O’'Lakes
STH 46 STH 64 S. of Deer Park USH 8 S. of Balsam Lake
STH 47 USH 10 in Appleton STH 29 in Shawano
STH 47 USH 45 N. of Aniwa USH 51 in Woodruff
STH 48 STH 70 in Grantsburg STH 87 S. of Grantsburg
STH 48 STH-63-ir-Gumberland STH 40

STH 35 in Luck

STH 49 USH 41 E. of Brownsville USH 10 at Weyauwega

(END OF RULE TEXT)

Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2)(intro.),
Stats.

f
Signed at Madison, Wisconsin, thisj é Jday of
February, 2005.

Prawl Q Buwes Lec k.

FRANK J. BUSALACCHI
Secretary
Wisconsin Department of Transportation
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PART 3

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS
IS A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY: THE
REPORT MA¥ NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.]

CLEARINGHOUSE RULE 05-006

AN ORDER to amend Trans 276.07 (10), relating to allowing the operation of double bottoms
and certain other vehicles on certain specified highways.

Submitted by DEPARTMENT OF TRANSPORTATION

01-13-2005  RECEIVED BY LEGISLATIVE COUNCIL.
02-08-2005  REPORT SENT TO AGENCY.

RNS:WF

One East Main Strect, Suite 401 « P.O. Box 2536 * Madison, WI 53701-2536
(608) 2661304 = Fax: (608) 266-3830 * Email: leg. council@legis state wi.us
http://www.legis.state. wi.us/lc
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Clearinghouse Rule No. 05-006
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

L. STATUTORY AUTHORITY [s. 227.15 (2) (a)]
Comment Attached YES D NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (0)]
Comment Attached ves [ ] NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]
Comment Attached YES D NO

4.  ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]

Comment Attached YES D NO
5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s.227.15 (2) (D))
Comment Attached YES D NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached ves [] NO
7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES D NO



PART 4
CR 05-006

ANALYSIS OF FINAL DRAFT OF TRANS 276

(a) Basis_and Purpose of Rule. Federal law requires the Department of
Transportation to react within 90 days to requests for changes to the long truck route
network. Wisconsin state law requires that the Department use the administrative rule
process to make changes to the long truck route network. Chapter Trans 276 is the
existing rule designating the long truck network. The Department has received a request
from Colonial Craft, of Luck, WI, to add one highway segment.

In determining to designate the highway segment identified in Part 1 of this Final
Draft Report, the Department has considered the factors of safety, economics, energy
savings, industry productivity and competition as required by s. 348.07(4), Stats. The
above factors were found to justify the designation of the following highway segment:

Hwy. From To

STH 48 STH 35 in Luck USH 63 in Cumberiand

(b) Modifications as a Result of Testimony at Public Hearing. The public
hearing was held in LaCrosse on February 11, 2005. No modifications were made to the
proposed rule.

(c) List of Persons who Appeared or Registered at Public Hearing. No one
appeared/registered at the hearing for this highway segment being proposed.

(d) Summary of Public Comments and Agency Response to those

Comments: The written comment period was held open until close of business
February 11, 2005, for persons not able to attend the hearing. Written comments were
received from Brook Waalen, Village of Luck Board of Trustees, Luck, WI. The Village of
Luck opposes designating this highway segment through the Village for the following
reasons: (1) STH 48 bisects a residential neighborhood in the Village; (2) trucks must
pilot two consecutive 90 degree corners through a residential neighborhood in the Village;
(3) increasing the types of trucks that can use STH 48 will increase the number of trucks
that travel through a residential neighborhood; (4) there is at least one alternate route less
than one mile north of the Village; (5) DOT staff have considered rerouting STH 48
around the Village using 260" Avenue as recently as January 2004—the proposed rule
change does not consider reworking the existing roadway through the Village to mitigate
the negative impacts of increasing the size of trucks and amount of truck traffic through
the Village. The proposed rule change puts an unwelcome and disproportionate burden
on Village homeowners and the entire Village community.

Agency Response: The Department's investigation of Mr. Waalen’s concerns are
addressed by comments received from Marc Bowker, Traffic Engineer, Transportation




District 8 in Superior. Mr. Bowker states that a comparison of a truck that can legally
travel the roadway now to a “long truck” shows little difference in piloting the 80 degree
comers. A double bottom was able to travel the route better than the existing legal trucks.
Since these curves are in an area where the speed of traffic is low, the Department does
not believe that it would be any greater of a hazard if the longer trucks were to use this
route.

The alternative of using 260" Avenue to bypass the curves in the Village was
considered. With the reconstruction of STH 48, the intersection of STH 48 and 260"
Avenue will be changed this summer and would not be able to accommodate trucks
easily. The intersection of STH 35 and 260" Avenue also raises some concerns as well,
so the Department does not recommend this as an alternative. Therefore, the
Department recommends the proposed highway segment to the designated long truck
route as it safely accommodates long trucks.

Written comments were also received from Representative Mark Pettis, 28"
Assembly District, 3830 State Road 70, Hertel, WI. Representative Pettis wrote to
encourage the Department to designate the proposed highway segment as it would be of
benefit to this region and its economic health as many employers along this route rely on
those tractor/trailers for their business.

Agency Response: The Department is proceeding with the designation of the
requested highway segment based on its own investigation as stated in par. (a) above.

(e) Explanation of any Changes Made to the Plain Language Analysis or
Fiscal Estimate: No changes made.

() Response to Legislative Council Recommendations. The Legislative
Council report contained no recommendations to the proposed rule.

(g) Final Regqulatory Flexibility Analysis. The provisions of this rule adding a
highway segment to the designated system have no direct adverse effect on small
businesses, and may have a favorable effect on those small businesses which are
shippers or carriers using the newly-designated routes.




