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eXECUTIVE DIRECTOR - Thomas Hanson « DIRECTOR OF REGULATORY AFFAIRS - Thomas Moore

October 13, 2003

Senator Joseph Leibham
State Capitol

PO Box 7882

Madison, Wi 53707

Dear Senator Leibham:

Thanks for agreeing to sponsor SB 272. We believe it is the best way to speed
up the deployment of advanced services to Wisconsin residents,

_Recently, | have seen a letter sent to Senator Lasee expressing opposition to the
legisiation. 1 do not believe the writer completely understands the intent of the bill.

SB 272 does not prohibit municipalities from offering cable or telephone. It just
requires, that when they do, the day-to-day operations must be supported by only those
taking the services. it still leaves municipalities with tremendous advantages over the
private sector. They can borrow money at significantly lower rates, and cities will not
need to pay the 5% franchise fee that most require of the incumbent cable operator.
Additionally, they often own the poles to which the incumbent operators must attach and,
of course, they are not required to pay property tax and income tax like private
aperators, -

Speaking for cable, since the 1 996 Telecommunications Act our companies have
invested over $75 billion, or more than $1,000 per customer, in network equipment.
These expenditures in the year 2002 alone averaged more than $200 per customer.

In Wisconsin one cable company (Charter Communications) has invested over
$750 million. Can you imagine the reluctance these companies will have to further
invest in this state, if Wisconsin municipalities continue to duplicate the same services
and subsidize the offerings through use of the property tax?

SB 272 will provide a stable blueprint for continued deployment of advanced
services. Other members of Wisconsin's telecommunications industry will also be
contacting you, advancing their reasons for supporting this important legislation.

'Very truly yours,

[ 1o é/ | CUAf -
Thomas S Hanson
Executive Director

/nwm

Cabie TV - A Part of the Good Life in Wisconsin




AT LU U
yeling, but some
0 the sanctity of

3¢ passionate
5 1108 rake
chermical that
“ 10 all laws, In
‘teept the con-
ssent actually
“ofe moral
tlo'stage a
a8 Wool-
‘orthern town,
dagrouyitin
viand.
10 jail if
sted. The or-
Maced on
Hoa; and could
wtus. Chances
2just about
3 administra-
At s, Green-
sl a
1g.tool. By the
sagood por-
fbecon.
bas decamped
thainsaw in
ninthe
-and shooting
Hears hold

1 Dissent is
rAmazonian

arge, after all,
isn't a jack-
‘brave, It's
¢ like a silk
ptace’s Bir-
nder:ina
igs, in the
wps speed-
-srnall boats
W't a'good
fearnyou a

tsinsisy —
E'written
t clothing,
ald ever do
It would vi-

npeace:

H butina
hig, aren’t
uses? Even
ook at you
by the bil-
Te worried

weapolis
runs in

of the

el dliu eXCeed the expectatingig employe
and customers,

Gov. Jim Dovle said Thussday thar he'li Bup-

port legislation to restore fui funding for the pro-
gram. That's laudable, byt Lawle also should Join

Assembly Republicans iny FOIng a step further by

Don’t limit cable, Int

1sconsin shouldn't be in tie business of

protecting large cable television-and tel-

ecommunication companies from com-
petition. For that reason, the Legislature should
reject a new measure that would discourage a
community from starting its own cable TV, tele-
phone or high-speed Internet service.

At stake is consumers’ ability to benefit from
the choice and Creativity that competition in the
marketplace supports - o1, sometlimes, the abil-
ity to benefit from any service at all,

For several years, cable TV and telecommu-
nications companies have been concerned about
a small but growing trend: Local governments,
fed up with the monopoly power of cable TV and
telecommunications companies, have starte
Creating their own services. _ C

In Wisconsin, Oconto Falls and Reedsburg
operate municipal cable TV systems, and Reeds-
burg, Sun Prairie and Waupaca offer higk-speed
Internet service,

- Sometimes the municipal services compete
directly with services provided by a corporation,
Sometimes, they exist to meet consumer demand
that corporations declined to meet. Waupaca's
high-speed Internet service, for instance, began
after a small business in need of high-speed con-
nection was unable o persuade any companies

10 offer the service in the community of 5000,
<. There's a significant argument against this
trend: Local governments might competeun-

viechnical jobs in a fast-changing

¥ 38 & critical priority toward buildinga

sonsin economy. Apprenticeships can

% need, and help young workers climb

omic ladder at the same time. Where do
up?

et competition

?mfg;psféﬂf'!égis!ation would shieid big cable
TV and telephone companies from local
competition,

fairly by having taxpayers subsidize the services.
And the latest measure to hamstring local offi-
cials, Senate Bill 272, is promoted as an effort to
ensure “a level playing field” among-competitors,

However, the problem the bill is supposed to
solve doesn't exist. State law and accounting re-
quirements enforced by the Public Service Com-
mission already ensure, with few exceptions, that
local governments and private service providers -
operate on a level playing field. As evidence, look
at the state’s long history of regulating municipal
electric utilities alongside the major Ppower com-
panies. - " - _

Rather than promote fair competition, the
new bill would tilt against local governinents. it
would add requirements, with public hearings -
and cost-benefit analyses, that are clearly de--
signed to discourage local Bovernments from en-
tering the market. _ .

The state should be sensitive to fair play in

- the marketplace. If a problem arises in the future, -

legislation narrowly crafted to solve the problem
is worth considering. But 8B 272 goes too far to
encumber-local governments and, consequently,
to restrain competition. The bill should be de-'
feated.

Marlin Schneider’s big idea doesn’t go far enough

taxpayer ripoffs. .

Schneider, D-Wisconsin Rapids, would
revive the legislative caucuses eliminated as the
result of a Capitol corruption scandal — and
make it legai for state staffers to work on political
campaigns on state laxpayers’ dime.

“If they could vote on this in secret, it would
pass,” Schneider says. Hey, that’s how the oUW

S tate Rep. Marlin Schneider wants to legalize

Systern Board of Regents do it. Why not ape the
bumptious board and legalize secret legislative
votes by telephone, too? We'd rather not know
what goofball public policy is being debated on
the Assembly floor anyway. Can we hear them
now? No? Good.

Or let’s pick new laws by lottery: The more
you spend, the more chances to win a vote. Wait,
that's how campaign finance works,

Wiseonsin State Journal

JAMES W. HOPSON Publisher

FRANK DENTON Editor

TIM KELLEY Editoriat page editor
SUNNY SCHUBERT Editorial writer

CHUCK MARTIN Editoral writer

Opinions ghove are shaped by the board, independent of news
coverage dectsions elsewhere in the newspaper,
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Wisconsin State Telecommunications Association, Inc.

6602 NORMANDY LANE
MABDISON, WISCONSIN 53719
PHONE: (608) 833-8856

FAX: (608) 833-2676

E-mail: info@wsta.info
Waebsite: hitp:/iwww.wsta.info

PATRICK D. RIORDAN, President
DANIEL W, MATSON, V.P. - President Elect
WILLIAM C. ESBECK, Executive Director

October 21, 2003

The Honorable Joe Leibham
409 South — State Capitol

P.O. Box 7882

Madison, WI 53707-7882 |

ToE

Dear Senato ibham;

s

-We would Jike to-take this.opportinity to personally thank you for.co-sponsoring Senate
Bill 272, related to local government telecommunications facilities and public hearings
for ordinances and resolutions authorizing local government cable television,
telecommunications and Internet access facilities.

The Wisconsin State Telecommunications Association, representing all 83 local
telephone companies, 31 Internet service providers and 10 wireless carriers, strongly
supports legislative efforts to create a level playing field when municipalities enter into
the competitive telecommunications marketplace. As you know, Senate Bill 272 would
simply create rules that would require municipalities looking to enter into the
telecommunications industry to function like a private sector business.

We are very pleased you support our belief that municipalities should not be able to
charge non-subscribets for costs associated with a telécommunications operation or use
revenues from other municipal utilities to subsidize a telecommunications venture. In
addition to protecting taxpayers and ratepayers, Senate Bill 272 would also result in a
more open process, by requiring municipalities to present a 3-year cost-benefit analysis
and hold a public hearing. It would seem logical that any prudent municipality
considering a venture into telecommunications or cable would conduct a forward looking
cost-benefit analysis. This legislation would simply require them to make the analysis
public and provide citizens with an opportunity to comment.

Thank you again for your support of Senate Bill 272. We look forward to working with
you and your colleagues as this legislation works its way through the process.

Sincerely, ﬁ
William C. Esbeck Christopher LaRowe
Executive Director Manager of Legislative Affairs

CC: Sen. Kanavas and Rep. Montgomery

HREGTORS: DAVID J. LULL, Blue River MARK SCHROEDER, independence SCOTY VANDERSANDEN, Mitwaukes
CHRISTY A. BERGER, Durand Al MAHNKE, Wittenberg BOB SCHULZE, Little Thute MICHAE| WALSH, Hager City

DAVE CARTER, Cable DANIEL W. MATSON, Sun Prairie SID SHERSTAD, Siren FRED W. WEIER, Strum

GARY CHRISTOPHERSON, Mankato MICHAEL A. FANDOW, Madigon JEFFREY P. STOMMEN, Brookiyn DOUGLAS J, WENZLAFF, Wisconsin Rapids

ROGER L HERMSEN, Abrams TODD C. SCHAFER, Appleton ERANK TOWER, Oshkosh WILLIAM C. WISWELL, Elkhom




City of
NEW HOLSTEIN

2110 WASHINGTON STREET
NEW HOLSTEIN, Wi 53061-1045
PHONE: 920-898-5766 « FAX: 920-898-5879

October 24, 2003

Senator Joseph K. Leibham
9" Senate Disirict

State Capitol

P. O. Box 7882

Madison WI 53707-7882

RE: Telecommunications Legislation SB 272/AB588

Dear Senator Leibham,

I once again would like to emphasis, and ask that you would reconsider and Vote NO to
SB 272, as this type of legislation has no place in Wisconsin. Who really wins with this
bill? Large, (sometimes unregulated companies. The Wisconsin consumer is the clear
loser.

I am requesting that after review of the “white paper” previously sent, and full
consideration of the Bill you would vote NO on SB272.

Your consideration in the above would be greatly appreciated.

Sincerely,

City of New Holstein



Qctober 28, 2003

The Honorable Ron Karrels
Mayor

City of New Holstein

2110 Washington Street
New Holstein, Wi 53061

Dear Mayor Karrels:

Thank you for the letter you sent expressing your opposition to Senate Bill 272 (SB 272) and Assembly Bill 588
(AB 588). | appreciate your continued contact with me, taking the time to share your thoughts and concerns on
pending legislation.

While similar to SB 54/AB 110, 8B 272 and AB 588 do have definite differences. Specifically, the scope of
SB 272/AB 588 is broadened to include a municipality's ability to construct, own and operate a telecommunications
service, or Internet access service, as well as cable television service. | have reviewed the “white paper” that you
enclosed with your letter and have taken the information, as well as your request into consideration. | have asked
.. that the committee clerk have your remarks and “white paper” entered into the official Committee record. e

While | respect your views on the pending legislation, | support the intent of the bills. The legislation does not
prehibit a municipality from offering cable television, telecommunications and Internet access services to its
residents and businesses, it simply creates a level playing fieid with private industry. General taxpayers should not
pay for a service that they may chose not to use, SB 272 is scheduled for a committee hearing before the Senate
Committee on Transportation and Information infrastructure on Wednesday, October 29, 2003.

Again, | appreciate and respect your input and concern on this issue. As always, if | can provide you with any
further information on this or any other state legisiative matter, do not hesitate to contact me.

Thank you for your service to the City of Holstein. It is an honor representing you and the residents of the o™
District in the State Senate!

Sincerely,
Joe Leibham

State Senator
& Senate District

JKL/dkl

"On-tine” Office of the 9th Senate District
www.legis. state.wi.us/senate/senl9/news/index. htm




1 GEOMAR INC.

Mr Shawn Murphy 27" October 2003
Village of Prairie du Sac

335 Galena Street

Prairie du Sac

WIS 53578

Dear Shawn:

1 was very d;sturbed to hear that Charter is. trymg to imt your abilities to offer high-
speed ixnemet sewxce :

I suspect they are puttmg a ot of money and time in 1obbymg for this change whereby
they can create a monopoly. They are [ am sure arguing that due to rising costs and the
good service they offer in Prairie du Sac and other villages, you have no need to offer the
service and you do not have the costs they do and are therefore unfair competition.

They do not offer service of any type because they pick and choose whom they will
connect to their network.  We tried for six months to get them to return a phone call,
They would not. Until you intervened they would not even talk to us. I read recently in
the State Journal that they have added 1 5 mﬁh{m customers in: the last 12 manths and the
-1evei of service has suif:“fered 3 S _

If Charter is a!iowed to xmpose its wzﬁ wﬁh the aid of the Eeg:siature then it is a very sad
day that common sense, is so uncommon as to allow a company with almost a monopoly
to become a tme monopoiy iegaﬁy

I'wish you go::}d 11,1{,1( on Wednesday and please let me know how it turns out. 1 suspect |
already know and the- hearings are a platitude to cover up a deal already struck in
committee with representatives of the company.

For give my cynical attitude but money dictates and Charter has a tremendous advantage
over the villages that wish to offer this service.

Sincerely

0

E‘\ ‘x&/\ 850 17th Street
Prairie du Sac. WA 53578

Geoﬁ}ey M young

President Phone: 606~ 643- 6544
Fax: 608- 643-5391
Emait. grorep@chorus.net



Wisconsin Senate Committee Hearing SB272
October 27, 2003

1. Menasha Utilities System: We jointly constructed our networks with the county,
city and school system to save our rate payers and tax payers money and get an
advanced telecommunication system, Our schools have one of the most advanced
telecommunication systems in the state. This partnership has saved the schools
(ultimately the tax payers) and had a payback less then one month! SB272 clearly
discourages this type of innovation and cooperative projects. Cities/ schools will be
reluctant to participate in projects because of the additional requirements of SB272.

2. Local Decisions: Let the cities/ towns make these decisions. We have sufficient
regulation. Don’t make it difficult to improve our telecommunication systems.

Mummpal utlhncs are’ regulated There are at least 14 statutes related to municipality
spending restrictions, cempetﬁwe bzddmg, prevailmg wages, investments, etc. Does
the Cable TV’ mdustry or tei&phone industry have these restrictions? What control do
YOU as consumers have over cable TV costs or telephone cos’és" Are these decisions-

-made Iocaliy that }mgact yoar commumtx‘? :

3. Federal Telecommunication Act 1996 and Wisconsin Act 496 both were created to
encourage rural telecommunications. Most municipalities that decided to construct
advanced telecommunications was becaunse there is NO COMPETITION! If we
wanted 1t we are forced to construct it. Historically (100 years) municipal electric
systems have provided efficient, local services. We are not for profit, but for our
customers and communities we service. The decisions to enter into the

_ .teleconnnumcatmn busmess was made bv ‘ihe cemrnumtv :

cities. Cities receive franchlse_ fees from the Cable TV but have no direct tax benefits
telephone providers. Our communication system is NOT _funded by taxpayer dollars.
This is a business operation funded by its ratepayers. SB272 makes this less efficient.
In these tight economic times cities will receive additional PILOT back because of
the advanced telecommunication investment. Other telecommunication providers do
not offer this.

5. 8B 272 Sect. 2(c)- What other Wisconsin businesses municipal or otherwise, are
required to perform “a cost-benefit analysis of the facility for a period of at least 3
years”? Clearly this goes to the heart of this bill- to target and discourage
municipalities by making us jump through unnecessary hoops to provide
telecommunication services our cities need.

We object to SB272. Who wins if this bill goes forward? Large, (sometimes
unregulated) companies? Clearly if this bill passes, the Wisconsin consumer and
taxpayer will loose.

Douglas Young, Menasha Utilities General Manager, 920.967.5178, dvoung@wppisys.ore




Lindstedt, Daniel

From: dick.bohling @ verizon.com

Sent: Tuesday, October 28, 2003 2:19 PM

To: Senleibham @legis.state.wi.us; Sen.Kanavas @ legis.state.wi.us;
Sen.Kedzie @legis state.wi.us; Sen.Breske @ legis.state.wi.us; Sen.Meyer@legis.state.wi.us

Ce: Rep.Montgomery@legis.state.wi.us

Subject: 8B 272-Municipal Telecommunications and Cable TV

Importance: High

To: Members of the Senate Transportation and Information Infrastructure
Committee

Fwould like to thank you for cosponsoring Senate Bill 272, relating to
local government operation of telecommunications and cable television
facilities. Verizon appreciates your support and we urge the committee to
recommend the bill to the full Senate for approval.

There seems to be some misinformation being circulated among members
regarding the bill. Below is a summary of replies to those items of which
we are aware.

The bill does not violate federal law. At least eleven other states
have already passed some sort of legislation  regarding this matter,

The bill does not ban a city, village, town, or éo'unty governmental
unit from providing telecommunications or  cable television services.

The bill dees not prohibit bonding to obtain construction funds.

The bill is intended to prevent a local unit of government that wants
to provide cable televisionand/or = telecommunications service from
requiring taxpayers (hon-subscribers), who do not use the service, to have
to pay for the costs of the system.

The biil requires that if a local unit wants to adopt an ordinance or
resolution authorizing the operation of such  a system that they must
first hold a public hearing and provide a report to citizens showing the
estimated total costs of, and revenues from, constructing, owning, or
operating the facility. You would think that any business
enterprise would perform a business case study before expending large
amounts of capital.

These requirements are effective only after passage of the bill.
Again thank you for your consideration. '
Dick Bohling
Verizon Communications
100 Communications Drive
Sun Prairie, Wi 53590

(Voice) 608-837-1480
(FAX} 608-837-1128




202 State Street

Suite 300
Madison, Wisconsin 53703-22158

608/267-2380
800/991-5502
Fax: 608/267-0645

E-mail: league@iwm-info.org
www. lwmi-info.org

To: Members of the Senate Committee on Transportation & Information
Infrastructure

From: Curt Witynski, Assistant Director, League of Wisconsin Municipalities

Date: October 28, 2003

Re: Oppbsitién to SB 272, the Anti-Municipal Telecommunications Bill

The League of Wisconsin Municipalities opposes Senate Bill 272, placing limits on
municipalities providing telecommunication and cable television services. A public hearing
is scheduled on the bill tomorrow. Unfortunately, I'll not be able to testify because I’ll be
attending the League’s Annual Conference, which starts tomorrow in Milwaukee.

Municipal officials oppose Senate Bill 272 for the following reasons:

a It Appears to Violate Federal Law. The Federal Telecommunications Act of
1996 expressly allows for the municipal telecommunications option. 47 U.S.C.A.
‘Sec. 253(a) states: “No state‘or local statute or regulation, or other state or local
legal requirement, may prohibit or have the effect of prohibiting the ability of any
entity to provide interstate or intrastate lelecommunications service.” (Emphasis
added). Restrictive municipal telecommunications legislation such as those
provisions contained in SB 272 would have the effect of prohibiting the ability of
‘municipalities to provide telecommunication services.

0 Current Statutes and PSC Regulations Already Provide Accounting and
Reporting Requirements for Municipal CLECs. The Public Service
Commission of Wisconsin has already given careful consideration to whether
additional regulation is necessary for municipal competitive local exchange carriers
(CLECs). When Wisconsin's first two municipal CLECs, Reedsburg and Sun
Prairie, applied for CLEC status at the PSC, the Wisconsin State
Telecommunications Association (WSTA), Verizon-North, Inc., and other
incumbent providers argued that the PSC must place additional restrictions on
municipal CLECs. The Commission rejected these arguments and concluded as
follows: “The facts of record do not warrant imposing additional statutory
requirements on [Reedsburg/Sun Prairie] beyond those imposed in certifications
with interim conditions for similar applications [by private entities).”

StaronGg CoMMUNITIES Makre Wrisconsinv Work
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0  Unfualfilled promises of telecommunications deregulation. In 1994, when the
Wisconsin Legislature deregulated the telecommunications industry and cable
television services, consumers anticipated more choices, quality service, and fair
pricing. Consumers are still waiting for these promises to be fulfilled. Despite
claims to the contrary, there is very clear evidence that neither the cable television
industry nor the local telephone markets have effective competition. In fact, the
Federal Communications Commission recently highlighted municipal
telecommunications as one positive tool that communities can use to further the
goals of telecommunications deregulation: “In particular, we believe that the entry
of municipally-owned utilities can further the goal of the Telecommunications Aet
of 1996 to bring the benefits of competition to all Americans, particularly those who
live in small or rural communities.”

Q Whﬂe Pmpunents of SB 272 Characterize the Bill as a “Level Playing Field”

o Blll, Read the Fine Print. Praponents of SB 272 claim that local govemments
have unfa;lr advantages over private telecom prﬂvzders However, over a dozen state
statutes currentiy apply to Wisconsin mumczpaht;es and their utilities (e.g., Code of
Ethics, competitive bldding, open meeting and open records etc.), but do not apply
to private sector companies. Thus, for “level playing field” legislation to truly level
the playing field between public and. private sector providers, such legislation would
have to consider all those regulations and restrictions that apply to municipalities
but which do not apply to private entities.

0 Current Laws Prevent Cross-Subsidization by Municipal Utilities. Proponents
of SB 272 charge' that municipal service providers will raid the general fund or use
.electric or water. utzhﬁ:y revenues-unlawfully so that they can provide .
'_commumcatmns services for less than the cost.of service. ‘There is:no basns for such
claims. Wisconsin municipalities are subject to enterprise accounting. That is,
when the municipality engages in an enterprise, such as operating a utility, it is
required to keep separate accounts for that enterprise:. In addition, mumczpaliy
. owned public utilities are reguiated by the PSC and must follow the Uniform
 Systemof Accounts for Munw;paiiy Owned Utilities (USOA} (see Wis. Stat.
1196.06). The USQA dictates the type of pmperty and accounting records the
municipal utility must keep and the manner in whlch utility property and expenses
are to be reflected on the utility’s books. Each utility (electric, water,
teiecommunlcatxons) keeps its own set of books, and the funds of each utility may
not be commingled (see Wis. Stat. 66.0811(2)). Thus, electric and water utility
funds cannot be used to subsidize a municipal communications utility.

For these reasons we urge you to vote against recommending passage of Senate Bill 272.
Thanks for considering the comments of municipalities regarding this legislation.



Richard A. Bohling
State Director
Government Affairs

100 Communications Drive, WIWIARA
20, Box 49
Sun Prairie, WI 53580

Phone 608 837-1480
October 28, 2003 Fax 608 837-1128

dick.bohling @verizon.com

To: Members of the Transportation and Information Infrastructure Committee

From: Dick Bohling, Verizon Communications ~ 608-837-1480
ﬁ(/ 100 Communications Drive
/[) Sun Prairie, WI 53590 -

I would like to thank you for co-sponsoring Senate Bill 272, relating to local government
operation of telecommunications and cable television facilities. Verizon appreciates your
support and we urge the committee to recommend the bill to the full Senate for approval.

There seems to be some misinformation being circulated among members regarding the
bill. Below is a summary of replies to those items of which we are aware.

» The bill does not violate federal la{v. At least eleven other states have already
passed some sort of legislation regarding this matter.

e The bill does not ban a city, village, town, or county governmental unit from
providing telecommunications or cable television services.

» The bill does not prohibit bonding to obtain construction funds.

o The bill is intended to prevent a local unit of government that watts to provide
cable television and/or telecommunications service from requiring taxpayers
(non-subscribers), who do not use the service, to have to pay for the costs of the
System.

e The bill requires that if a local unit wants to adopt an ordinance or resolution
authorizing the operation of such a system that they must first hold a public
hearing and provide & report to citizens showing the estimated total costs of, and
revenues from, constructing, owning, or operating the facility. You would think
that any business enterprise would perform a business case study before
expending large amounts of capital.

o These requirements are effective only after passage of the bill.

Again thank you for your consideration.



Wisconsin Economic Development Association Inc.

TO: Members, Senate Transportation and Information Infrastructure
FROM: Amy L. Bover, on behalf of
Wisconsin Economic Development Association
DATE: October 28, 2003
RE: Opposition to SB 272

The Wisconsin Economic Development Association (WEDA), a statewide association of
approximately 500 economic development professionals, respectfully urges you to
oppose Senate Bill 272 relating to local government telecommunications utilities.

The bill, as proposed, hinders a municipality’s ability to develop and provide
telecommunications services, which could adversely impact economic development in
certain parts of Wisconsin.

In areas of the state where it does not make financial sense for private industry to provide
the necessary infrastructure, communities should be afforded the opportunity to provide

that infrastructure and services, if its citizens want them.

Attached is written testimony provided by WEDA member, Pete Mann. Mr. Mann is the
City Administrator for the City of Washburn.

Please feel free to contact Pete Mann at (713) 373-6160 or me at {608} 258-9506 if you
have questions or comments regarding WEDA’s position on SB 272, as introduced.

Thank vou.

PEQFLE » JOBES » PHROFITS
P.O. Box 1230 Madison Wi 53701 608-255-5666



Testimony on SB 272

As an individual with nine years of experience in attracting community investment in Wisconsin,
I am adamantly opposed to the provisions of SB 272.

SB 272 does nothing to enhance the ability of Wisconsin, or its local units of government, to
attract jobs and industry. It does nothing to assist this state in preparing for the new economy. It
does nothing but hinder the ability of this state in pursuing a top priority of the legislature, that is
to make Wisconsin more competitive in the race for industrial and business investment and the

jobs that go with it.

Pure and simple SB 272 is protectionist legislation that guts the principles of national and state
legislation intended to maximize the use of the market place to increase competition in the
telecommunications industry. It is not legislation that is in the interest of the citizens of this

state.

If the free market philosophies of competition are to be embraced to ensure the expansion of
broadband communications services to all our citizens and create jobs, why is the legislature
embracing legislation to encourage less competition in an already non-competitive industry?
How does SB 272 encourage the national communications giants that dominate the Wisconsin
landscape to provide the necessary infrastructure to permit new economy businesses to flourish
in the remote corners of our state. It doesn’t. No matter what spin is put on this bill, its
provisions cannot be justified.

Deregulation of the telecommunications market place has failed. Instead of encouraging the
development of infrastructure necessary to provide for the sustenance of the state’s existing
~economy. and the growth of the new economy, the legislature, thmugh the adoption of this bill,
is doing just the opposite. ‘SB 272 takes away the incentive for the private sector to make
investments in Wisconsin by eliminating the threat of competition. It can be shown the pressure
of public sector participation in the broadband market place is essential to making the
deregulated communication environment work. The promise of competition in the marketplace
tends to fail ' when left solely to private sector interests. Wisconsin has many examples to
warrant such a statement.

How does SB 272 solve issues of the lack of a competitive market place in communities like La
Crosse? With a community containing a population of +/- 50,000, it can be reasonably assumed
that La Crosse provides the critical mass to support a competitive broadband market place. Yet
competition, whether provided by the private or public sector, does not exist. And rates are
significantly higher then in the smaller competitive markets of Winona (population 27,000) and
LaCrescent (population 5,000} across the river in Minnesota. When asked to cut rates in La
Crosse to match those of the communities across the river, Mike Hill a Charter Communications
employee was reported to have stated that the La Crosse market lacked competition "The rates
are whatever the market will bear," the La Crosse Tribune quotes Hill as saying. SB 272 ignores
the issues of the La Crosse market and similar ones within the borders of Wisconsin.

How does SB 272 help our citizens address issues that have been experienced in the



communities of Waupaca or Medford? SB 272 doesn’t help the residents in Waupaca deal with
the private sector market failure currently occurring. It doesn’t help the citizens of Medford
where the incumbent broadband service provider has literally thumbed its nose at the needs of
the community because the interests of the residents of Medford differ from the interests of a
company with executive offices several states away. Charter's board of directors sitting in St.
Louis could care less about the consequences its decisions have on Medford's broadband needs
or their relationship to the City’s development initiatives.

Yet, just the threat of municipal competition can obtain real results and private sector
investments as shown in Richland Center (population +/- 5,000). SB 272 kills any opportunity to
utilize such leverage.

And finally, whatever happened to local determination? Why do the sponsors of SB 272 believe
it is necessary for the state legislature to intrude upon the decision making process of our local
communities? Why. do our leaders-in Madison believe they can better determine the needs of
our citizens then our citizens themselves. The legislature trusted the residents of Brown County
to make a decision on taxing themselves hundreds of millions of dollars for a renovated
Lambeau Field. But this same legislature believes that the residents Richland Center, Medford,
Waupaca, La Crosse, or wherever do not have the capability of making a decision for themselves
on providing a broadband infrastructure for their communities. If the residents of the community
in which I reside believe it is in their best interests to instill competition in an industry in which
national and state deregulation efforts have blatantly failed, why does the legislature care?

SB 272 protects the interests of communication giants at the expense of our citizens. SB 272
conflicts with the legislature’s goal of making the state more attractive for business and industry.
SB 272 is bad public policy and needs to be defeated.

Submitted By:

Pete Mamn

City Administrator

City of Washburn

119 Washington Avenue
Washburn, Wisconsin 54891



Recob Enterprises, LLC
Target Shop
975 19" Street
Prairie du Sac, Wl 53578-2101
608-643-6424
608-643-6166 (Fax)
1-800-359-4571

October 28, 2003

To Whom It May Concem:

When | read the enclosed ietter from Charter Communications 1 knew that | had done
the right thing by contacting the Village of Prairie du Sac with this matter. Because
Charter Communications is the only high speed Internet source we have available, and
the Village is the entity who negotiates the franchise agreements, we need to keep the

Village in a position of authority.

Thank you fg)_r your help in this matter. If you have any questions please contact us.

Jeflrey T. R

Managing Member



IRED WORLD COMPANY ™

February 21, 2003

Mr. Jeff Recob
Recob Properties, LLC
975 19% Street

Prairie du Sac, WI 53578

RE: Serviceability/Plant Extension Complaint

Dear Mr, Jeff Recob:

As part of our complaint resolution program, this letter is in follow up to the *Hot Gram* complaint you filed with the Village
of Prairie du Sac dated 2/13/03 regarding serviceability. Charter Communications resolves all issues at the local system office
level, therefore, if you have any future questions or concerns you may feel free to contact this office directly.

you. Charter Communications estimates construction, labor and material costs through a very complex project analysis, which
in this instance, we have enclosed for your review,

You and each and every one of our customers are very important to us. If you have any questions or concerns, or when you
decide you would like to begin activation, please contact Gary Anderson, Project Manager in our Engineering and Construction
Department, during normal business hours, Monday — Friday, from 8am to Spm at 274-3822 x6894. If for any reason he is
unavailable at the time you call, please leave a message in voicemail, which is available 24/7, and he will retum your cail.

Charter Communications strives to provide the highest quality products and service in the communications and entertainment
industry. Thank you for considering Charter Communications. We look forward to serving you.

Sincerely,

Briai J. Shirk
Vice President, f}peratiom

BiS/af

ce: Shawn Murphy, Village Administrator, Village of Prairie du Sac

5618 Odana Road + Madison, Wisconsin = 53719
www.charter.com » tel: G08.274.3822 « fay 608.274.1436



TED KANAVAS

STATE SENATOR

Testimony before the Senate Committee on Transportation and
Information Infrastructure
Senate Bill 272
Senator Ted Kanavas

Good morning Chairman Leibham and Committee members. Thank you for allowing me the
opportunity to testify before the Senate Committee on Transportation and Information
Infrastructure.

I am here today to ask you to support a bill that Representative Montgomery and I co-authored,
Senate Bill 272, which has broad bi-partisan support in the Legislature; the bill currently has
39 senate and assembly co-sponsors.

This legislation will promote private sector competition for telecommunications and cable
television services while at the same time protecting Wisconsin’s property tax payers.
Taxpayers should not have to unknowingly foot the bill for local government entry into the
highly competitive and risky telecommunications, broadband and cable television markets.

Senate Bill 272 is narrowly defined so as to safeguard the ability of a municipality to construct,
own and operate a cable television or telecommunications service. The primary point of
Senate Bill 272 is not to prohibit a local government from operating a cable or

- telecommunications system, but it is to énsure that local residents and taxpayers who do not
~“‘choose to subscribe to the ¢ity’s service are not required to pay for those who'do subscribe:

Given the tight budget constraints both the state and local governments currently face, doesn’t
it make sense to get the input of the taxpayer before a local government invests millions of
dollars in hlgh tech mﬁ'astmcture‘?

Some of the opponents of th1s bill have said that this legislation would violate federal law.
Since I am not an attorney, [ will not attempt to forecast what a court might decide should this
bill be challenged. However, I will tell you that 11 other states have passed similar laws that
place limitations on the ability of local governments to subsidize telecommunications services.

To address some concerns raised by some local governments we are offering an amendment
that would allow for the deployment of broadband service if there is no other provider willing
or able to provide this service.

STATE CAPITOL

PO, Box 7882 » RooyM 26 SouTh ®» MApisonN, WiIiSCONSIN 53707-7882
(60RY 26G-9174 » (RO0Y 863-8883 w Fax: {G08) 264-6914



SB 272
Sen. Kanavas
Page 2

I fully support the deployment of telecommunications and broadband services to un-served
areas. If there is no other option for these services, then I believe local governments should
consider the option of municipally owned telecommunications, cable and broadband services.

However, I do not believe it is not the role of government to enter into the competitive world of
telecommunications as a competitor to private business

As we have seen in recent years with the “dot com" bubble burst and the subsequent failure of
numerous information technology companies, the potential downside to the
telecommunications industry is great, and not one that governments should enter into without
first fully understanding the up and downs of this industry

Thank you for your time, and { ask that you support both the committee amendment as well as
SB 272. o
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2003 Senate Bill 272

Testimony of David Mikonowicz P.E., Utility Manager - Reedsburg Utility Commission
And Catherine Harry, Director of Marketing - Reedsburg Utility Commission

October 29, 2003

Hello,
Today I would like to address the key points and concerns that have arisen from the SB272. I'm
not only here today to speak on behalf of the Reedsburg Utility Commission but also to defend
and protect the rights of all other mumclpal utilities that should be given a fair chance at the
comunications market
Key Points:
1. Small companies venturing into the telecommunications world have a challenging time
just entering into the market let alone staying afloat once they have been established.
Small companies have to jump through many hurdles just to implement their facilities or
to even put plant into the ground. Small companies are often dependant upon large
communication companies fo provide access into their facilities. Large communication
prowciers are often reluctant in promdmg access to these facilities. In turn makmg the
§ ;precess leng and pamfal as weH as; forcmg smail compames to mass crucxai tu:ne frames

in order to achleve certam events Reedsburg Utillt‘v Commlssmn has experienced this

first hand Wlth SBC In order for telephone to be established if was necessarv for

911 trunkmg to be comp}eted bv SBC. What shmﬂd ha’ve been a shm‘t process was

mtentmnallv Drolenged W}len SBC reahzed that the Reedsburg Utlhtv Commissma

was not marketing in their service area than the process begag to speed up. Because

of the never ending battles that small communication providers face there are about 1/3
less Internet providers as there were five years ago. It’s all about survival of the fittest
and who can provide the funding to stay in the game. Small competitors search for other
avenues to differentiate themselves such as finding small niches to service, adding
superior customer service and gaining customer loyalty, and even going to lengths like
donating $2 from each account to the subscriber’s favorite chanity. When finally the
small communications provider can almost see the light at the end of the tunnel, large

communications providers set them back again. Large communication providers have

501 Uity Court = PO. Box 230 ¢ Reedsburg, W1 53959 = Phone: 608-524-4381 « Fax: 608-524-2423 « E-mail ruc@mwt.ner
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thrown a wrench in the plans of the small communications provider by funding a bill by

the name of SB272. As a natural instinct large communication providers want fo protect

their already established turf, otherwise known as a monopoly, from small competitors.

2. Deregulation Act of 1996 should be encouraged not discouraged. Monopolization, which

currently exists in most rural areas, does not support the Deregulation Act of 1996. To

add to this non-supportive environment the SB 272 will only hinder the existence of

competition as well as counter act the fact that the Deregulation Act of 1996 was ever

depleyed The whole mtentmn of havmg the Deregulation Act of 1996 was to encourage

campetmon ‘thus gwmg cc)nsumers a choice of communication providers, driving down

pnces,_ and brmgl_ng economic dev.elopment to communities.

3. A “Level Plavine Field” is unattainable. There is NO “level plaving field” and never

will be. A level plavine field is unattainable in the eves of both parties due to the

streneths and weaknesses that both public and private sectors possess. ' The

following is a list of some of the regulations that currently apply to Wisconsin

municipalities” and their utilities, but which do not apply to private sector companies.

" Code of Ethics for Public
Officials & Employees

Competitive Bidding
Requirements

Debt Limitations

Investment Restrictions

Open Meeting Law

Payment in Lieu of Taxes
Prevailing Wage Requirements
for the Construction of Public

Improvements

Public Purpose Doctrine

" Wis. Stat, § 1941, et seq.

Wis. Stat. § 66.0901

Wis. Const,, art. X1, § 3
Wis., Stat. § 66.0603

Wis. Stat. § 19.81, et. seq.
PSC Chapter 109

Wis. Stat. § 66.0903

Heimerl v. Ozaukee County, 256 Wis. 151 (1949);
Beardsley v. Darlington, 14 Wis. 2d 369 (1961).

501 Urility Court = BQO. Box 230 « Reedsburg, Wi 53959 « Phone: 608-524-4381 <« Fax: 508-524-2423 = E-mail: ruc@mwt.ner
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Public Records Law

Referendum and Initiative by
Electors

Restrictions on Municipal Public
Utility Charges

Restrictions on Sale/Lease of
Municipal Public Utility Plant
Restrictions on Use of Municipal
Public Utility Revenues

Spending Restrictions on
Municipal Funds

Wis. Stat. § 19.21, et seq.

Wis, Stat. § 9.20

Wis. Stat. § 66.809

Wis. Stat. § 66.8017

Wis. Stat. § 66.8011

Wis. Stat. § 65.00

 Research prepared by Anita T. Gallucci, of Boardman, Suhr, Curry, & Field LLP

501 Utilizy Court « PO. Box 230 « Reedsburg, W1 53959 « Phone: 608-524-4381

Thus, for level playing field legislation to truly level the playing field between public and
private sector providers, such legislation would have to consider all those regulations and
restrictions that a,pply to munlclpahtles but whwh do_not apply to private entities. .

.However trynng to- make a mumcapai enterpﬁse more Tike 2 pnvate enterpmse is just as i
unfair as adopting legislation in which Charter Communications (“Charter™) is required
to offer service on a not-for-profit basis, to open its financial records to the public, to
contribute to local economic development and other community programs at levels equal
to municipal providers, and to provide services to all customers at the same low rates. In
addition, private sector communications companies have benefited greatly from billions
of dollars of tax incentives and tax deferrals that far exceed any tax benefits that are
available to municipal utilities. Likewise, Wisconsin's municipal uvtilities make payments
in lien of taxes to their municipalities that are either equal to or greater than the taxes

paid by private sector companies. Currently the Reedsburg Utility Commission is the

highest paving tax paver in the city of Reedsburg, contributing over $400,000

apnually to local and school tax in 2003 just for electric and water services. This

amount is expected to increase bv approximately $50,000 due to the telephone plant,

I the state wants level plaving fields then legislation should pass a bill requiring

s Fax: 608-524-2423 « E-mail ruce@mwr.net
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that all TV networks provide the same wholesale costs to_ municipalities as they deo

to Charter. The Ciiar-ter’s of.-tmhe world enjoy these wholesale rates because of their

large subscriber level, so to be “fair” municipals should be charged the same rate.

In order for a level playing field to ever exist either large communication providers like
Charter, would have to convert to being a public entity or municipalities would have to
convert to a private sector, and we know that neither of these transformations would ever

ocour.

Cross Subsxdazatwn IS net aﬁawed In addition to reguiations the accusation of cross

.submdmng appears to be a rﬁoccmrmg zssue brought up by large commumcatm

Sl compﬁtitmn from entenng mto ihc commumcatmns market La:roe proyiders need to face_ L

company’s (Charter) Cmss sabszdlzatmn should not even be an issue with mumcrpally
owned communication prowders due to the laws on municipal financing and spending.
Municipally owned public utilities are regulated by the Public Service Commission of
Wisconsin and must follow the Uniform System of Accounts for Municipally Owned
Utilities.

SB272 only hinders competition. The SB272 is trying to prevent the possibility of any

the fact that competitlon is commg, ]nst hke any other service or pmduct that is avadable

competition is there no matter what, for exampie Coke VS. Pepsi. Why should
commumcaiwns be any different iet the best compames WL

Are doiiars taikmg louder than common seﬁse" Is Charter buvmg thelr way to nush

the SB272" Whv does the finger keep gettmg pomted at Utihtles" Whv is there not

a bill defending the best interest for municipal communication providers? Could it

be that the municipals do not have enough money to fund a senate bill?

One question should be answered here and that is: who is setting the rules, bills,

regulations? Charter _and _other large communication providers or the

government?

With all playing fields set aside {regulations and perks between utilities and private entities) it

should all boil down to pure and simple competition. Competition is a requirement of the game

501 Utility Court » PO. Box 230 = Reedsburg, W1 53959 « Phone: 608-524-4381 » Fax: 608-524.2423 «

E-maii: fuc@mwt.net
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and is intended to work for the consumer. There should be no question that after the

Deregulation Act of 1996 that the communications market would be free to enter, no matter what

type of company you currently run. With differences set aside it is a possibility that public

and private sectors could work towards one common goal which is to provide superior

product and service to consumers.

501 Utility Court = PO. Box 230 « Reedsburg, W1 53959 « Phone: 608-524-4381 » Fax: 608-524-2423 « E-mail: ruce@mwt.net
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2003 Senate Bill 272

Testimony of Carl H. Stolte, Mayor — City of Reedsburg

October 29, 2003

Good afternoon. | am Carl Stolte and | am the Mayor of the City of Reedsburg.
have had the honor and opportunity to appear before commlftees of the State
Assembly and Senate on other occasions defendmg the home rule of authority of
local mumclpai_ltzes_ to operate communication utilities. | return today to once
again testify against another in a long series of legislative attempts to block the
entry of municipal government into a field that is otherwise available according to
the Federal Telecommunications Act of 19986,

Why is it a matter of statewide concern to enact further barriers to entry? What is
the problem that the iegisiation is mtended to correct’? Most of the communities
that are engagmg in the feas;blfsty studzes engzneermg anaiysus or, in a few
circumstances, actual delivery of telecornmunication services are operating
where there are not competitive providers of telecommunication services or the
services are inadécjuate for citizens and businesses.

Let's look at a few elements of SB 272 to see why it is unnecessary.
a. A community would be required to hold a hearing:

The City of Reedsburg created its Communications Utility by a method called
a charter ordinance. A charter ordinance form is used when the local unit of
government is enacting a fundamental change in governance or structure.
We held a public hearing with proper notice before enactment. In fact the
effective date of a charter ordinance is delayed to allow time for citizens to

1



remonstrate and petition for a referendum on the particular subject of the
charter ordinance. There was no remonstrance. We do not need to be told to
conduct a hearing. Reedsburg exceeded those requirements using its home
rule authority already.

b. A community would be required to conduct a 3-year cost-benefit
analysis of the proposed utility:

I'm sorry but three years Es myopic! If three years is a sufficient horizon for
one of the private prov:ders with stockhoiders ‘breathing down their collective
necks that's fi ne The Reedsburg U’nilty Commnssnon has been around for
104 years and ihe Clty was fir rst formed asa v;llage in 1848. Our perspective
is mi.ich longer term than a three—year window of opportunity. We are not
going into this type of business lightly nor with the hope that we can maximize
profits to be attractive to a larger fish for a merger or acquisition. Rest
assuréd that we engage in the traditional tools of business planning such as
feasibiiity studies, cash flow projections and market analysis before seeking

_ ._capit_al:.a_nd ma_ki_n_g.cbmmi_tments.

¢. There are a myriad of exceptions from existing regulations now
being carved out:

What is the case for placing these barriers that were enacted to reduce
the burden on smaller companies whether they are pubilic or private? The
Public Service Commission has determined that no additional
administrative requirements are necessary to achieve the public regulatory
purposes over which they have jurisdiction. | thought there was near
unanimous consensus that this state needs fewer barriers to effective
telecommunications to achieve our economic success, not more.



remonstrate and petition for a referendum on the particular subject of the
charter ordinance. There was no remonstrance. We do not need to be told to
conduct a hearing. Reedsburg exceeded those requirements using its home
rule authority already.

b. A community would be required to conduct a 3-year cost-benefit
analysis of the proposed utility:

I'm sofry but three years is myopicl If three years is a sufficient horizon for
one of the prfva’te provuders with stockholders breathing down their collective
necks that’s ﬁne The Reedsburg Utility Camm;ssron has been around for
1{}4 years and the Cnty was first formed as a village in 1848. Our perspective
is much longer term than a three-year window of opportunity. We are not
going into this type of business lightly nor with the hope that we can maximize
profits to be attractive to a larger fish for a mérger or acquisition. Rest
assured that we engage in the traditional tools of business planning such as
feasibility studies, cash flow projections and market analysis before seeking
capital and making commitments.

¢. There i-ré :a myriad of ekceptions from existing reguiations now
bei-a_}g carved out:

What is the case for placing these barriers that were enacted to reduce
the burden on smaller companies whether they are public or private? The
Public Service Commission has determined that no additional
administrative requirements are necessary to achieve the public regulatory
purposes over which they have jurisdiction. | thought there was near
unanimous consensus that this state needs fewer barriers to effective
telecommunications to achieve our economic success, not more.



d. Why are there no legislative sponsors from communities that have
the some of the most active muriicipat communication providers?

If the radical community leaders in Sun Prairie, Shawano and Reedsburg
have led their communities astray, wouldn’t you think that the citizens of
those communities would have urged their elected state representatives to
protect them? | do not see those representatives listed as sponsors of SB
272.

Finally we ask that this committee to leave well enough alone and allow this
matter to “die” with the'cdm'mittee, 1t does fi'ot “level the playing field” anymore
than it creates economic incentives. Municipal corporations and private
corporations each have their respective characteristics and any attempt to make
one like the other will be incomplete and hostile to their very nature. Please
allow communities to determine their best efforts in the field of

telecommunications.

::_if you realiy want tc “levei the piaymg f eld” you would raquwe the pr;vate
companies to serve each and every commumty with the hlghest and best
services available in our most populous and wealthiest communities. That
standard would give each and every citizen én'd Zbuéiness of Wisconsin the same
opportunities to compete ieam and commumcate in a global environment.
However | believe that you will not do so as that smacks of over-regulation. Soin
the meantime, please stand aside and allow the cities, counties, villages and
municipal utilities an opportunity to serve its customers as it deems necessary.



PRICING ABOVE COST IS THE LAW,
AND MUNICIPALITIES ARE NOT ABOVE THE LAW

PRICING ABOVE TSLRIC AND IMPUTED COSTS IS THE LAW IN WISCONSIN.

Wis. Stat, §196.204 (5) provides that telecommunications utilities must price above total
service long run incremental cost (TSLRIC). Wis. Stat. §196.204(6) generally provides
that telecommunications utilities with control over bottleneck facilities must impute the
prices they charge for those bottlenecks into their TSLRIC price floor. The TSLRIC idea
is that the price of the service should cover its cost to prevent predation. The imputation
idea is that telecommunications utilities with bottlenecks should not be able to execute a
price squeeze.

Municipal telecom utilities seek to compete with other telecommunications utilities. Asa
‘general matter, the law should not pick winners and losers; therefore, the same rules
should: apply to all telecommunications utilities. The bill does not require the municipal
utilities to. abide by the piethora of rules applzcablc to telecommunications utilities, just
the TSLRIC and imputation fests. So it is a rather conservative application of the
unassailable principle of regulatory parity.

And it is a fair application: Pricing above TSLRIC is necessary to ensure that municipal
customers do not pay twice for telecommunications services - once via their phone bill
and once in their taxes. Further, municipalities control bottlenecks in the provision of
telecommunications (e.g., poles and rights of way) that they should not be able to exploit
via a price squeeze.

~ PARITY OF PRICE FLOORS IS NOT A BARRIER TO ENTRY |

The opposmon has stated that the bﬂl would violate federai law They are wrong.

Section 253 of the federal Telecommunications Act bans only state laws that prohibit the
ability of any entity to prowde telecommunications service or have that effect. By
deﬁmuon, merely imposing parity of one reguianon among many, is no such prohibition.
The very fact that other telecom utilities offer service under this rule disproves the
opposition’s claim. How the opposition answers this problem with their assertion we do
not know because their October 22 memo contains no reasoning, just a conclusion.
Indeed, in the last paragraph of that memo, they admit that the bill will not prohibit their
ability to offer service because they claim they are already operating consistently with the
bill. They simply cannot have it both ways.
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Henry Veleker, City Administrator
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RESOLUTION NO. 1165

A RESOLUTION REGISTERING THE WAUPACA COMMON
COUNCIL’S OPPOSITION TO SB272/AB588, LEGISLATION THAT
WOULD SEVERELY LIMIT AND POTENTIALLY PROHIBIT THE

CITY OF WAUPACA FROM CONTINUING TO PROVIDE
ADVANCED TECHNOLOGY SERVICES TO WAUPACA AREA
BUSINESSES AND RESIDENCES

WHEREAS, the Waupaca Commen Councii, created a Communication Utility
(WaupacaOnLine.net —~ WOL.net) by Ordinance No. 2-02, dated February 28, 2002, and

WHEREAS, WOL.net has been up and running since October 7, 2002, providing, high
speed dadlcated broadband mtemet access ﬂlmugh wzreless mchnoiomes and

WBEREAS WOL net currenﬂy has wcr 160 busmess and commercial customers, many

of which have no 'bmadband samc:e:s avaalable because they are located outside Charter
'Cabl& § semse area; and .

WHZEREAS there has been a move afoot, both at the state and federal levels, to preempt
local governments from providing cable and other telecommunications services in spite
of and contrary 1o the Telecﬁmmumcanons Act of 1996 which states :

“No state or local statute or regulation, or other State or local legal requirement,

may prohibit or have the effect of prohibiting the ability of any enzzty to provxde any
3 xm‘erstate or mtrastate telecommumcatzons semce i and .

WKEREAS there have been repeated attempts by the Wzsconsm State
Telecommunications Association and the Wisconsin Cable Communications Association
to create barriers and even eliminate the ability of local governmentsto provide advance
telecommunications service, the most recent of these attempts are manifest in 8B54 and
SB272 and thezr campamcn bﬂis AB110 a.nd ABS88 and -

WEZEREAS, Sen, Bob Welch and Rep. J ean Hundertmark are co-sponsors of SBZ’?Z and
AB588 respectively, and

WHEREAS, the Waupaca Common Council wishes to let both Sen. Welch and Rep.
Hundertmark know that SB272/ABS588 is bad public policy which caters to the interest of
the cable and telephone industries at the expense of the general public and,

WHEREAS, the city of Waupaca will take the following actions to ensure that these
anti~municipal legislative injtiatives are defeated:

1) Staffis directed to submit this resolution to Sen. Welch and Rep.
Hundertmark, Gov. Doyle’s Office, Municipal Electric Utilities of Wisconsin, League of




r,

Wisconsin Municipalities, Chairpersons of the Senaie/Assembiy comnttees hémdlmg the
proposed legislation and Senate and Assembly leadership.

2) Staffis directed to invite both Sen. Welch and Rep. Hundertmark to Waupaca
to give them a tour of WOL.net in an effort to increase their understanding of the city of
Waupaca’s goals and intentions with it’s Communication Utility.

3) Current WOL.net customers will be notified of this anti-municipal legislation,
legislation that would mean many WOL.net customers would no longer be able to receive

broadband services. These customers will be asked to register their opinion on
SB272/AB588.

4) Mayor Brian Smith and staff are encouraged to participate in any rallies, letter
writing campaigns, directing lobbying etc. to defeat SAB272/ABS588.

RESOLVED this 21st day of October 2003,

LoD A D

Brian Smith, Mayor

ATTEST: od Boain Y ito

Sharon Nelson, City Clerk




WaupacaOnline.Net

Broadband,
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_ band, Internet Access? Cannot be
cause if is not offered in your area? Do you
need more speed at a lower price? Alow
WaupacaOnline Net to make your life easier.
Ounr wireless system can reach out to remote
arcas where cable modems do not and for
$32.95 per month (residential) you will be
amazed at the speed difference. |

Features

* Speeds up to 1,024kbs - Upload and
Download

s USBorLAN atiached to your computer

« Professional Installation

| Small Business Dsers

nects, us sms E low. download
gﬂ%wﬁﬁ%%%,wﬁé@
pacaOnline Net can assist you. ﬁ.w&.ﬁanﬁ
rently paying an extra $15.00 2 month for that
second phone Tine and $19.95 for your dial-up
access, WaupacaOnline Net will .uow only save
you money but will increase your %_cﬁ_ and
download speeds greater than 20 times what

they are now.

SN Ce ﬂ% 95 %ﬁﬁaﬁugmﬁa.gw

;Em&_@

%»maﬁ.gm

.. gwggggga

Features
s  Unlimited Acoess

»  Attaches to one compirer or your entire
network

«  Professional Installation

+»  Works with Windows 95, 98, 98SE, 2000,
ME or XP

*  Wireless WAN applications

5.35@
256kb @ $69.00 per month

»  312kb @ $99.00 per month

»  768kb @ $119.00 per month

»  $250.00 installation fee (can be paid over
3 months)
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COMMUNICATIONS"

A WiReDn WorLo Company

Notice of Confidentiality
Annual Report 2002

As part . of our franchise: agreement, we remit to you an annual
report, which includes a revenue report This information is
cenf‘ cientsai and neads to be treated as such

We respectfully request that if you make any of this information
available to the public, please remove the revenue report
before doing so.

We thank you for your confidentiality.

e Smcereiy, .

W

Jessi_e'_-'Hiad
Government/Relations Manager



Senate Bill 272
Telecommunications
Committee

My name is Nicole Lannyk and P've had Waupaca online for a year now
I’m very happy with the service it provides me to be able to work from
home. I was very disturbed to learn that you may be taking away this
service. Bottom line you are taking away jobs and livelihood. I'm
employed with National Leisure Group 100 sylvan rd Woburn Mass
617-424-7990, the only way I can stay employed with them is to have
internet service to my home which is 2 miles from the nearest cable
lines. When 1 called charter pipeline and other providers T was told I

would have to pay $2.00 per foot for 2 ‘miles of cable lines out of pocket!!
Obviously not a solution, Waupaca online works for me because I paid

only $700.00 for a tower to be put up in my yard that connects to

Waupaca online via wireless satellite so I can work from home. I have

an autistic son who stays at home and receives in home therapy while I
work, if I’m unable to work from home by son suffers as well. I strongly
appose this bill, if you take away Waupaca online the cable company
needs to put service in all areas with no cost to the client providing
weather they are in the country or not. Do you really expect me and
people like me to either quit their jobs or sell their houses just for an
“internet connection?? This is America freedom of speech and freedom
 of choice. T was unable to be hiere today but please contact me with any.
questions. Thank you for your fime. o R

Sincerely,

Nicole Lannyké\ )
E1221 Riverbend Lane
Waupaca WI 54981

715-256-8944 or connorn@nlg.com



CITY OF WAUPACA

EXPENDITURES WITH COMPARISON TC BUDGET
FOR THE 9 MONTHS ENDING SEPTEMBER 30, 2003

COMMUNICATIONS UTILITY

PERIOD BUDGET % OF
ACTUAL  YTD ACTUAL AMOUNT VARIANCE BUDGET
OFFICE SUPPLIES
650-82100-2011-000 QFFICE - TRAVEL o 00 .00 Ao .00
850-82100-206-000 OFFICE SUPPLIES - TELEPHONE 37.36 204,85 348.00 53.35 84.67
860-62100-207-000 OFFICE SUPPLIES - MNT EQUIP Lo 248,43 b0 ¢ 248.43 ) fes)
650-82100-213-000  OFFICE SUPPLIES - PRINTING L0 0o Ri 00 .00
£50-82100-216-000  OFFICE SUPPLIES - POSTAGE 42,92 458.21 24000 { 21821} 180.82
£60-02100-286-000 OFFICE SUPPLIES - BOFTWARE a0 1.358.25 B0 1,358.25 } 0
850-82100-301-000 COFFICE SUPPLIES - SUPPLIES e 465,58 300,00 185.58 ) 168,18
TOTAL OFFICE SUF’F’LEES 80.27 282812 88s.00 ( 1,838,912} 318,28
OUTSIDE SERVICE
x’, ’
650-92300-202-000 OUTSIDE SERVICE - TRAINING 00 a0 200 00 Esu
850-82300-210-000  OUTSIDE SERVICE -PROF SERVCIES 2,185 22,140,038 21,000.00 { 1,140.03) 105.43
650-822300-211-000 OUTSIDE SERVICE CONTR SERVICE 00 12.373.86 17,857.00 5483.14 68,20
850-82800-217-000 OQUTSIDE SER: MEMBERSHIP & DUES 538.00 A0 536.00) 00
TOTAL OUTSIDE SERVICE 2,288.71 35,046.88 38,857.00 380711 80.20
INSURANCE
850-62400-208-000 INSURANCE - INSURANCE 302.05 302,06 B60.00 357.95 4577
"E‘O"TAL INBURANCE 302,05 30205 680.00 357.85 48,77
DERT
650-24100-401-000 DEBT - PRINCIPAL .o .00 B0 .00 .00
£50-84100-404-D0C DEBY - INTEREST .bo 313.82 00 313.52) kit
TOTAL BEBT A0 313.652 00 313.52) 00
TOTAL FUND EXPENDITURES 7,732.56 80,808,711 83,043.00 2,238.28 97.81
NET REVENUES OVER EXPENDITURES { 183038 )( 30.728.48) 1858800 {  B1,757.87)( 185.61)
FOR ADMINISTRATION USE ONLY 75 % OF THE FISCAL YEAR HAS ELAPSED 10/03/2003  O344PM PAGE: 3



BBC-40810-309-000

£50-41120-280-000

/

650-41600-118-D00
880-41800-116-000
850-41800-121-800
850416001 22000
§50-41600-123-000
650-41600-124-000
850-41600-211-000
£50-41800-288-000

656-81300-215-000
B50-81300-301-000

B50-82000-401-000
£80-92000-102-000
650-82000-104-000
£50-62000-116-000
850-02000-118-000
650-02000-118-000
6E5-82000-1 21-000
850-62000-122.000
850-52000-1 23000
#50.92000-124-000

PERIOD BUDGET % OF
ACTUAL  YTDACTUAL  AMOUNT VARIANCE BUDGET

DEPARTMENT 810

TAXES ' 00 on 6,057.00 5,057.00 .00
TOTAL DEPARTMENT 810 K31 o 5,057.00 &,057.00 00
DEPARTMENT 120

FRAN. FEE/TILINE - TELECOMM, 2,188,582 13,610,158 14,700.00 { 1,810,158} 11638
TOTAL DEPARTMENT 120 2,188.52 13,810.15 11,700.00 ¢ 1,090.45) 116.83
END POINT INSTALL

END POINT - SOCIAL SECURITY © 11057 1,488.77 72000 | 768.77 ) 208,77
END PDINT - RETIREMENT (R) Do Kii] fals} o0 i)
END POINT - GROUP HEALTH INS. 00 00 00 00 00
END POINT - LIFE INS. .00 0o 40 .00 00
END POINT - INCOME PROTECTION o0 a0 .o oo .00
END BOINT - WORK COMP 00 . 0D oo oo .ob
END POINT INSTALL - CONTRACT § 2,606.25 24,663,27 638500 { 15,278.27) 26279
END POINT - CAR ALLOWANCE oh 50,00 00 50.00) )
TOTAL END POINT INSTALL 3,715.82 28,202.04 10,408.00 (  16,067.04) 258.30
SALES EXPENSE *

SALES BEXP « ADVERTISING 2050 B20.0D 1,320.00 500,00 6212
SALES EXPENSE - SUPPLIES 00 .00 300.00 300,00 00
TOTAL SALES EXPENSE 20,50 B20.00 1,620.00 B0D.0D 50.82
ADMINISTRATION

ADMIN - BALARIES v 0o 8,770.00 8,770,006 el
ADMIN - WAGES 2206 164,14 o0 ¢ 184,44 ) o0
ADMIN - PART TIME L 1,271.54 3,000.00 1.728.48 42,38
ADMIN - PART TIME RETIREMENT 4,86 £8.03 156.00 B7.87 43.8¢
ADMIN - BOCIAL SECURITY B.65 108,20 230.00 120,80 47.48
ADMIN - RETIREMENT (R) 24D 18,01 oo 1881} A0
ADMIN - GROUP HEALTH INS. 834 48,75 00 48.73) Eu)
ADWIN - LIFE INS. o8 BY oo | 87) oo
ADBIN - INCOME PROTECTION 20 1.52 oo 1,52 i)
ADMIN - WORK COMP el 0o ] 00 i)
TOTAL ADMINISTRATION 138,78 1,862.84 13,156.00 14,473.08 12,79

CITY OF WAUPACA

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING SEPTEMBER 30, 2003

COMMUNICATIONS UTILITY

FOR ADMINISTRATION USE ONLY

75 % OF THE FISCAL YEAR HAS ELAPSED

1010312003 03:44PM



CITY OF WAUPACA :
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING SEPTEMBER 30, 2003

COMMUNICATIONS UTILITY

PERICD BUDGET 4% OF
ACTUAL  YTDACTUAL  AMOUNT  VARIANCE  BUDGET
SOURCE 41
B50-41020-000-000 SUBSCRIBER - RESIDENTIAL 2,565.85 17,257.48 4487500 { 27.678.52) 38.45
850-41021-000-000 SUBSCRIBER - RES LONG RANGE 456.42 3,062.47 .00 3,06247 00
B5G-41022:000-000 MOBILE USER 48.80 166.33 .00 186.33 00
650-41023-000-000 SUBSCRIBER - SMALL BUSINESS 1,266.80 7,708,688 8.3688.00 | 670.32 ) 81.60
650-41024-000-000 SUBSCRIBER- SM BUS. LONG RANGE 28.05 275,78 00 27578 00
650-41025-000-000 TOWERRENT . 00 1,288.35 1104000 (  9.750.55) 11.88
650-41026-000-000 SUBSCRIBER - BUS. 54KB o6 563.71 304200 (  2478.29) 18.53
B50-41027-000-000 SUBSCRIBER - BUS. 128KB 00 1,820.28 304200 (  112172) 63.13
£50-41028-000-000 . SUBSCRIBER - BUS. 256KB 541.00 2,303.42 3,042.06 ( 848.58 ) 78.68
650-41028-000-000 SUBSCRIBER - BUS. 512KB 0o 00 304200 (  3,042.00) o0
B50-41030-000-000 SUBSCRIBER - BUS. 788KB 00 20 304200 {  3,04200) 00
850-41031-000-000 PENALTY 30.24 166,11 300.00 ( 13388 ) 55,37
650-41040-000-000 RES, INSTALL 428,00 7,326.00 851400 (  1,1BR.00} 86.05
B50-41041-000-D00 SMALL BUS, INSTALL 369.84 3,.931.48 1,850.00 1,081.48 201.61
850-41042-000-000 BUSINESS INSTALL 00 1,233.31 550000 {  4.266.60) 22.42
50-41043-000-000 MISC. PARTS 108.00 2,665.00 312000 { 455.00 ) B5.42
TOTAL SOURCE 41 5.800.00 50,000.40 98.908.00 { 48.598.80) 50.51
" SOURCE 42
£50-42020-000-000 WEGA - RESIDENTIAL 00 00 00 oo 00
§50-42022-000-000 WEGA - MOBILE USER oo 00 00 a0 00
BE0-42023-000-000 WEGA - SMALL BUSINESS 00 00 00 00 00
650-42028-000-000 WEGA - BUS. 256K8 80 0 00 00 00
650-42026-D00-D00 - WEGA - BUS, 512KB oo o0 00 00 00 .
850-42030-000-000 WEGHA - BUS. 788KB 00 a0 .00 00 00
B50-42031-000-000 WEGA - PENALTY 00 00 00 00 00
650-42040-000-000 WEGA - RES. INSTALL 00 80 00 00 00
B50-42041-000-000 WEGA - SMALL BUS. INSTALL 00 00 a0 00 00
B0-42042-000-000 WEGA - LARGE BUSINESS INSTALL o0 o0 .00 00 80
850-42043-000-000 WEGA - MISC. PARTS 80 o0 00 00 .00
50-42044-000-000 WEGA - RESIDENTIAL NON CITY 0 00 a0 00 80
650-42045-000-000 WEGA - BUSINESS NON CITY i) 0 oo .00 B0
TOTAL SOURCE 42 ) 0 00 00 00
SOURCE 48
£50-48111-000-000 INTEREST 228 76,02 800.00 { 523.08 ) 12.82
TOTAL SOURCE 46 2.28 78.82 §00.00 { 523.08 ) 12,82
TOTAL FUND REVENLE 5,002.28 50,677.32 89,589.00 [ 48,521.88) 50.26
FOR ADMINISTRATION USE ONLY 75 % OF THE FISCAL YEAR HAS ELAPSED 10/08/2003  03:44PM  PAGE: 1



850-10001-000-D00
650-10004-000-000
850-14800-000-000
650-30111-000-000
£50-36400-000-000
850-38100-000-000
B50-38200-0006-000

£50~21211-000-000
650-21217-000-000
650-21581-000-000
650-22300-000-000
650-25100-000-000
650-25620-000-000
650-25621-000-000

§50-20010-000-000

CITY OF WAUPACA
BALANCE SHEET
SEPTEMBER 30, 2003

COMMUNICATIONS UTILITY

ABSETS

TREASURER'S REPORT-PR ONLY 2,707.55

CASH - COMMUNICATIONS UTILITY 16,314.21

CUSTOMER ACCT. RECEIVABLE 1760.72
ACCUMLILATED DEPRECIATION ( 4720.00)

CAPITAL - TOWER 148,895.51

CAPITAL - EQUIPMENT 11,840.44

CAPITAL - END POINTS ONLY 95,831.32

TOTAL ASSETS 273,438.75
LIABILITIES AND EQUITY

LIABILITIES , ;

VOUCHERS PAYABLE 00

CUSTOMER DEPOSITS 2,603.44

SALES TAX DUE STATE ( 151)

SEWER FUND INTERNAL LOAN (3248523

WAGES & EXPENSES TO MUNIC 5,301.00

DUE TO SEWER UTILITY 320,000.00

DUE TO BAYLAKE BANK 56,022.99

TOTAL LIABILITIES 351,550.60
FUND EQUI
GAPITAL PD BY MUNICIPALITY 34,507.00

REVENUE OVER EXPENDITURES - YTD 10,285.13

TGTAL FUND EQUITY 44,772.13
TOTAL LIABILITIES AND EQUITY

386,322.82
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Date: October 29, 2003
To: Senate Transportation and Information Infrastructure Committee
From: David Byers, Mount Horeb Telephone Company

Re: Senate Bill 272

1) I'm here to let you know that competition is coming to rural areas.

We are doing it. We currently provide competitive local telephone
and high speed Internet service in Dodgeville as well as competitive
cable television service in Dodgeville, Biue Mounds and Mount
Horeb.

And no we didn’t pick Dodgeville because of the expectation of
landing a huge account like Land’s End. We did it because we buiit
a customer bésé’ from our Intemet business that could be used to
to sell other services such as local telephone service and cable tv.

| constantly hear the opponents of this bill say that this bill is a
barrier to entry. | cant find anywhere in the bill that says a
municipality can’t provide these services as long as they hold a
public hearing, prepare a report that shows how the entity will

be funded, operated and projected revenues and operational costs.

Welcome to the real business world.

Indeed, we spent a great deal of time (years) on business plans
that we could sell to our shareholders and financial institutions as a



viable proposition. We do not have the luxury of falling back on the
local taxpayers if the business plan fails.

Is it unreasonable to suggest that a municipality be required to
make the case to their shareholders, otherwise known as the local
taxpayer how they intend to fund and operate such an entity and
what the potential risks are with such a venture in the event it does
not succeed ?

The second point | would like to make is that opponents of this bill
talk about how incumbents want to simply protect their monopoly
status and engage in the predatory pricing that they love. Itis
apparent to me that these individuals and groups have no idea the
regulatory oversight that we, as incumbents endure with respect to
how our services are priced. All of our rates are subject to scrutiny,
and indeed approved by the Wisconsin Public Service Commission
or the FCC. We are required to file annual reports of our revenues
'a'nd-ékéens.e's which are then reviewed and adjusted as necessary
by the Public Service Commission. Rates for the services we
charge are not set at the discretion of the company, but rather with
the advice and consent of state and federal regulatory agencies
who are charged with looking out for the public interest.

Municipalities, certified as a CLEC, are not subject to such
oversight. It is therefore incumbent upon the legislature to insure
that if a municipality enters into this business, that they are not
pricing their services below cost, therefore burdening their local
taxpayers.




Finally, | want to tell you a story about how communities can bring
services to their citizens without taking on the risk themselves. In
1997 and 1998 we were approached by the communities of Argyle
and Avoca to bring dial-up internet access to their citizens.

Through surveys and signatures on petitions, they were able to
convince MHTC that their was a significant customer base to bring
service to those customers. We as a private business did it, and as
a result there was no risk to the taxpayers of paying for a service
that could have potentially failed.

I believe this bill does just that. A municipality going into a
competitive business should be a last resort. They should be
compelled to try and get privatedbusiness to deliver these services.
It they cannot, then the obligations a municipality must adhere to in
this bilt will insure that the local taxpayer clearly understands the
risks associated with such a venture.



Cindy Verhagen
fyndesigni

N 3972 Cty Hwy 0
New London, WI 54961
920-867-3509

To Whom It May Concern:

Six months ago I made a tough decision. I gave up the corporate life for a shot at the
American dream, owning my own business. My partner, another former corporate world
member, also left the monthly salary and business suit behind for the hopes of a new life.
That day fyndesign! (pronounced Fine Design) was born.

Our business.is providing web services to the newspaper industry, including posting of
newspaper classifieds, display ads, editorial content and special sections to their websites.
Our clients encompass many small and large newspaper groups across the United States.
Everything we do requires the transferring of large, graphic intensive files back and forth
viatheInternet. - - 7

Both my partner and I live in rural Wisconsin ~ there is no cable here, no DSL, no high -
speed anything. We rely on satellite for our TV as well as our Internet, with dial-up for a
backup. Truthfully, satellite Internet is worse than dial-up and less reliable. What a sad
thing to hear myself say. My monthly cost for satellite Internet and dial-up is over
$125.00 a month!

If there was one thing that constantly made me consider going back to corporate

- America, it was the daily struggle to get our files back and forth. My workday was 16-17
~ . hours with 3'- 6 of those hours being spend transferring files. Not to mention newspapers

are constantly on deadline and if my company cannot give them their content on time,
someone else will,

Then the good news came. Broadband was available to me — ¥ INALLY! That wasa
week ago. Since the waupacaonline service was installed, I am working approximately 5
hours less each day — I can see my family again. My files are back to the customer in a
reasonable amount of time and I assume because of that, they can see their families as
weil.

I don’t know why the cable industry would fight such a wonderful thing. There isn’t even
cable AVAILABLE here. If they have a problem with those like myself choosing
broadband, they should first offer their own service everywhere. Level the playing field,
vie for the business of customers like myself, compete for the customer like everyone
else does, rather than simply trying to stop something they are not even offering an
alternative to.

Please, as an aspiring entrepreneur, I plead with you not to pass into legislation
something that so hinders the success of so many others just like myself



Sincerely,

Cindy Verhagen
Owner/Designer
fyndesign!



Opposition to SB272
City of Oconomowoc
October 29, 2003

Since June 2002, the City of Oconomowoc has been trying to work with Charter communications
and SBC to provide broadband communications services to our existing Corporate Park and the
future Pabst Farms development,

As many area aware Oconomowaoc is strategically located midway between Milwaukee & Madison
on the I-94 corridor. The Pabst Farms is the largest planned development in the State of
Wisconsin, These facts have no bearing on the decision makers for our existing service
providers, Several husinesses, including a bank and two attorneys, decided to locate in
Cconomowoc, only to find out that the technology infrastructure was not sufficient to meet their
needs. . This was very shocking to those who perceive that Oconomowoc is a progressive area.
Asa commun;ty, we would like to be progressive and provide ample opportumty for economic
expansion to complete Wisconsin's first high tech corridor (Milwaukee -Oconomwooc-Madison).

Oconomowoc Municipal Utilities is an authorized CLEC, and has hired a consultant to determine
the feasibility of providing telecommunications services. Given the inaction by the existing
providers, this is the most logical solution to meet our community and economic development
goals to attract high tech business. I would think the promotion of high tech economic
development and the accessibility to high speed data infrastructure is way to accomplish the Sate
of Wisconsins goals identified by the Economic Summit and the Grow Wisconsin Plan,

It is my belief that 5B272 Is inconsistent with the Wisconsin's broader goal of attracting high
skilled employers and employees, by limiting the ability of a community like Oconomowaoc.
QOconomowoc is a great example of a community that is underserved by the existing

. telecommunication providers, and is attempting to.be part of the solution. - Senate Bill 272 will
-~ prevent the development of Muaricipal Telecom in Oconomowoc and Wisconsin- which--

will ultimately hinder Economic Development. We need to be on the information highway, as
well as complete the Milwaukee-Oconomowoc-Madison high tech corridor and beyond to make
our businesses, State and communities more cormpetitive in the new technology based economy.

Bob Duffy

Economic Development
City of Oconomowoc
262.565.2185
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Lindstedt, Daniel

From: Scott J. Meske [smeske @ meuw.org]

Sent: Friday, October 31, 2003 12:32 PM

To: Dan Lindstedt; Bruce Pfaff

Ce: David Benforado

Subject: Request for Amendment language to 8B 272
Bruce and Dan:

Although I haven't seen any final language, here is what we are proposing. Please keep me in the loop

as to the committee vote, and if what we have proposed makes sense. We believe it does, without
harming the intent of the bill.

Again, thank you both for your cooperation and sincerity on SB 272.

Scott Meske

Governmental Affairs Director
Munricipal Electric Utilities of Wis
(608) 837-2263

smeske @ meuw.org

10/31/2003



725 Lois Drive

Sun Prairie, Wl 53590
(608) 837-2263

Fax: (608} 837-0206
WWW. Meuw.org

MEU

Algoma
Arcadia
Argyle
Bangor
Barron
Belmont
Benton
Black Earth
Black River
Falls
Bloomer
Boscobel
Brodghead
Cadott
Cashton
Cedarburg
Centuria
Clintonville
Columbus
Cornell
Cuba City
Cumberland
Eagle Hiver
- Elkhorn
Elroy
Evansvaﬂe
Fennimore
Florence
Gresham
Hartford
Hazel Green
Hustisford
Jefferson
Juneau
Kaukauna
Kiel
La Farge
Lake Milis
Lodi
Manitowoc
Marshfield
Mazomanie

= Niedford:

“‘Manasha
“Merrillan
Mcunt Horeb
Muscoda
New Glarus
New Holstein
New Lisbon
New London
- New Richmond
Qeoncimowos
Qconto Falls
Pardeeville
Plymouth
Prairie du Sac
Princeton
Reedsburg
Rice Lake
Richland Center
River Falls
Sauk City
Shawano
Shebo
alis

Shuiisbazrg
Slinger
Spooner
Stoughton
Stratford
Sturgeon Bay
Sun Praitie
Trempealeau
Two Rivers
Viala
Waterloo
Waunakee
Waupun
Westh
Whitehall
Wisconsin Dells
Wisconsin
Rapids
Wonewoc

Memo to: Senator Joe Leibham, Chairman, Senate Committee on Transportation and
Infrastructure

Senator Ted Kanavas, Lead author of Senate Bill 272

From: Scott Meske, Governmental Affairs Director, MEUW

2T

Date: October 31, 2003
Re: Request for amendments to Senate Bill 272

First, let me say thank you for your time and interest in the municipal positions as
they relate to broadband deployment, competition in the teleco and cable television
industry and affordable services for residents and businesses in Wisconsin. It is clear that
small towns (and some larger ones) feel this industry has let them down, based on
testimony presented at Wednesday’s hearing. It is also apparent that communities do not
venture into the telecom business lightly; acting much like a private carrier with
extensive research, meetings, and feasibility studies prior to investing capital in a
telecom, cable television or broadband network.

We believe the authors of the bill are sincere when discussing the intent of the
legislation. Therefore, we are pleased to be forwarding some language, which, in
discussions with the principle parties, may work in accomplishing the goals set out by

Senator Kanavas and the authors of the bill.

1) Attached is “grandfathering” language that would be acceptable to our members.
It ensures all communities that proactively went forward and obtained a
competitive local exchange carrier permit from the PSC would be allowed to
proceed with their plans without adhermg to the provisions of the bill.

@ Secondly, as Dave Mikonowicz from Reedsburg said at the hearing, there should
be some exemption for “feasibility and engineering studies™ from the provisions
of the bill. This would dllow a community to spend money to make a qualified
and informed decision about the prospects of forming a telecom utility.

C@ We believe Sen. Kanavas’ amendment is very well intended. However, as
mentioned, we believe the word “internet” should be replaced with “broadband.”

Finally, our members provide direction to us and to MEUW as a whole. We have
done our level best to provide them with as much information as possible to make such
difficult decisions. We believe these three points represent those sentiments and those
decisions well. Any modifications or differing language would have to go through the
same review process. Again, we appreciate your interest in our input and we look
forward to working with you.

Attach.
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TO: All Members of the State Senate

FROM: League of Wisconsin Municipalities, Curt Witynski (267-2380)
Wisconsin Alliance of Cities, Ed Huck (257-588 1)
Wisconsin Counties Association, Mark O'Congell (663-7188)
Wisconsin Association of School Boards, Pam Rewey (257-2622)
Municipal Electric Utilities of Wisconsin, David J. Benforado (837-2263)
Wisconsin Towns Association, Rick Stadelman (715-526-3157)
Citizens Utility Board, Charlie Higley (25 1-3322)
North Shore Cable Commission, Bob Chernow (414-347-7089)
Regional Telecommunication Commission, Bob Chernow (414-347-7089)

DATE: March 8, 2004

RE: Senate Bill 272 (restrictions on local government telecommunications and
cable television operations) remains bad public policy for Wisconsin
broadband development efforts.

Please vote “NO” on concurrence of Assembly actions on Senate Bill 272,

Throughout these past few weeks and months, we have engaged in sincere, thoughtful
and difficult discussions to make our concerns known on SB 272. While it has been
touted as a “good bill,” and amendments have been added in both the Senate and the
Assembly, it is our view that such legislation is bad public policy for Wisconsin and
should not be supported.

It has been the position of our organizations from the first onset of legislative efforts to
limit, inhibit; or prohibit local governments from entering the telecom business, that no
legislation is required. The language of SB 272 is written from the incumbent teleco
and cable television perspective, without regard to a) locally elected officials and the
decisions they are empowered to make, or b) Wisconsin consumers of broadband and
cable television services. We seriously question the need for such legislation. Where is
the problem this bill is trying to solve? We are highly skeptical that the tremendous
legislative and lobbying efforts being taken to restrict municipal telecom utilities will
result in better services, more services being offered by incumbent providers, and faster
broadband availability around the State.

While we have actively engaged in hopeful discussions, throughout this legislative
session, we have not wavered from our position that this bill, and others like it, is a
solution in search of a problem, and is protectionist in its design.

We respect the proponents and authors of the bill for attempting to work with our
organizations to reach some acceptable language. The two amendments to SB 272
adopted by the Assembly may help a couple of communities that have invested in cable
television systems and infrastructure, but it does not address the true need of increased
broadband availability in Wisconsin.




Vote No on r&oncurrenée of Assembly actions on SB 272
Page 2

Please vote “NO” on concurrence on Senate Bill 272, We stand fully willing to work on
posifive broadband policy for Wisconsin, together with all interests involved in the
discussions from the beginning of the process.

Attach.

List of Organizations and Resolutions Opposing SB 272
Wisconsin State Journal editorial (2/23/04)

Milwaukee Journal Sentinel editorial (1/28/04)

Assembly Committee Hearing Record on SB 272 (12/9/03)



Organizations on record as opposing Senate Bill 272

Name of organization

Date Passed

Name of organization

Date Passed

Bangor Village Board

December 9, 2003

Hustisford Utilities

December 1, 2003

Brodhead Water & Light Comm. December 15, 2003 City of Algoma February 2, 2004
City of Boscobet December 18, 2003 City of Rice Lake February 11, 2004
Cily of Brodhead December 8, 2003 Reedsburg Utility Commission December 12, 2003
City of Clintonville December 9, 2003 City of Reedsburg December 9, 2003
City of Columbus December 18, 2003 Cashton Municipal Light & Wir January 20, 2004
City of Eagle River December 10, 2003 Columbus Water & Light Comm January 14, 2004
City of Kaukauna December 16, 2003 Marshfield Utility Commission December 8, 2003

December 11, 2003

Jefferson Utllities Commission

February 9, 2004

City of Lodi

January 8, 2004 Kaukauna Uilities December 17, 2003

City of Marshfield December 23, 2003 Lodi Utilities Commission December 17, 2003
City of Medford December 18, 2003 Menasha Utilities Commission November 28, 2003
{City of Menasha December 1, 2003 New London Utilities Comemniss. December 16, 2003

B e

December 18, 2003

Shawano Mun

- [City of New Holstien _ " December 17, 2003
~JCity of New London’ |December 9, 2003
1GHy of New Richmond December 8, 2003

“ICity of Oconomowoc

December 16, 2003

December 9, 2003

December 22, 2003

City of Richland Center

December 16, 2003

City of River Falls

January 13, 2004

rs

December 16, 2003

January 12, 2004

Waterloo Light & Water Commission

“Gﬁy of Waterloo

i

December 15, 2003

December 16, 2003

_ IDecember 10,2004

December 8, 2003

|January 13, 2004

December 16, 2003

December 8, 2003

December 16, 2003

January 13, 2004

December 3, 2003

January 13, 2004

is

December 15, 2003

City of Wisconsin Del

Jafay

January 18, 2004

{Bléomer Eleciric Utility

January 28, 2004

[Catdott:Light & Water Dept.

February 17, 2004

|City of Jefferson

February 17, 2004

March 1, 2004

- Avillage of Waunakee

* Indicates non-MEUW enitity

December 18, 2003 ‘c;;y of Shawano December 10, 2003
Dacember 16,2003 City'of Stoughton . - |January 13, 2004
December 15, 2003 City of Sturgeon Bay - | January 8, 2004

December 17, 2003

Name of organization

Date Opposed

Editorials Opposing to SB 272

Date Published

Wisconsin Alliance of Cities

Oclober 13, 2003

Wisconsin State Journal

October 19, 2003

Mundcipal Electric Utilities of Wis,

October 15, 2003

Veleker Column {Wis. 8t Journal)

December 4, 2003

League of Wisconsin Municipalities

October 16, 2003

GB Press Gazette (Dipko)

Decemnber 15, 2003

Wis. Association of School Boards

October 16, 2003

Capital Times

January 5, 2004

Kenosha County

October 20, 2003

Lodi Enterprise {Fisk column}

January 15, 2004

- [Wisconsin Towns Association

Cctober 27, 2003

Milwaukee Journal Sentinel

January 28, 2004

Wisconsin Counties Association

October 31, 2003

Appleton Post Crescent {Laux column}

February 1, 2004

City of Milwaukee

Decermnber 8, 2003

Wisconsin State Joumal

February 23, 2004

Citizens Utility Board

February 16, 2004

The Marketplace Magazine

February 24, 2004

The Country Today

February 25, 2004

as of 3/5/2004, 3.54 PM
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rOUhéha over broadband‘

We agree ﬁm those who argue that pri-

. vate firms should be.the preferred provig-

ers of telecommunications services. But
when private cz‘ampazaies show no inferest -
in providing such services to rural areas,

* we see nothing wrong with local govern-

ments’ picking up the slack. After all, it’s

-in the interest of consumers, téxpayers

and government to make sure that their
communities Have access to the latest tech-

" nology.

So we're not entirely sure why soms leg-

Islators in'Madison are trying to make it

more diffieuit for communities to offer tel-
scom services. Proposed legislation would
require local govemments to jump
through a series-of hoops that local offi-

cials say would make it nearly impossible

- for'them to promde cable telephone and

broadband service..
State Sen. Ted Kanavas (R Bmﬁﬁeld),
primary sponsor of the legislation in the

. 'Senate, and other sponsors such as Rep.

Scott Jensen (R-Town of Brookfield) say |
that they don't want local governments to
have at edge over private {elecom compa-
nies and that they don’t think taxpayers
sHould be supporting ventures best left to
the private market.

“We agree in prmcxple butwefind #a
lltfle odd that Kanavas is more than will-
ing - through separate legislation —to
have taxpayers help pick up the tab for of-
fering tax credits to private firms that ex-

Jtend broadband to underserved areas. I¥

it's OK for taxpayers to subsidize private

. firms, why isn’t it OX for taxpayers to di-

rectly pay for their dwn service?

The need for government service ap-
pears real. Local officials in some rural
areas complain that telécom firms won't
even return phone calls because they sim-
ply have no interest in building networks
that don’t promise to be very profitable. .
That unwillingness is understandable, but
¥'s in no one’s interest to allow rural Wis-
consin to go unconnected. :

The Wisconsin State Télecommunica-
tions Association says that private provid-
ers aren’t ignoring rural Wisconsin and -
that 80% of the state’s telecomimunications
customers have access 10 brcaéband
There is no reason to doubt thosé nurm-
bers, but that stitl leaves 20% without ac-

. cess. And while what the association says

may be true in terms of the big picture,:
there still obviously are pockets where

customers are underserved. In tHose cases, _

communities should have the ability to
wire their residents without having to go
through all the hoops that the praposeci
legislation would require.

Yes, Kanavas and his cohorts have some
good points.in their favor, and perhaps if
the legislation were modified to make it
easier for governments fo serve thelir con-
stitnents, the bill wouwld deserve passage.
But right now and in this form, the pro-
posed legislation appears to be both unnec-
essary and bad policy.

[
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¥ Municipal Pugilism

Local government vs. big business

Written by Karl Bode

The push for municipal broadband in the Ilinois cities of Geneva,
St. Charles, and Batavia has gotten ugly. SBC and Comcast's PR
departments have been busy trying to persuade voters that
municipal broadband projects generally end in fiscal failure.
Naturally the Tri-City broadband commission is angry, suggesting
there wouid be no need for municipal broadband if these
companies had shown such interest in service much earlier. While
the vote looms, 'misinformation’ reigns, and the city mayors claim
they will push the project forward even if they face a loss.

We first mentioned the Hlinois municipal broadband project
during its earliest stages in February of last vear, at which time
the three cities had become frustrated with the service of AT&T
Broadband, and were just beginning to explore their options.
Using the success of other communities such as Spencer,
Indiana; Thomasville, Georgla; and Pale Alto, California, as a
blueprint, the Tri-City area leaders began to draft their pian and
formed a research commission.

The city of St. Charles began to keep a progress log of its push to
revitalize its business district, part of which would now include
high speed infrastructure. After waiting through the summer of
2002, a requested 700 page feasibility study was completed for
the broadband initiative, and the three cities began to plan in
earnest. The proposed plan would cost $63 million and would
create nearly 50 city jobs to administer and maintain the
broadband network,

Naturally the plan had its skeptics from the start., The Heartland
Institute, a national ponprofit research organization based in
Chicago, released a scathing 22 page report that stated the
project was likely to go bankrupt, and that the city would be
unable to compete with the private sector. Area papers and
leaders criticized the Institute, claiming that while It claimed to be
bias free, it repeatedly took pro-business stands on public policy
issues such as the privatization of public services.

The cities weren't fazed, One Batavia city administrator claimed
that Bast and the Institute did not have an "accurate
understanding of the project”, others arguing that since the city
already ran its own electric utility, start-up and operation costs
would be significantly less. "Historically, we got into the efectric
utility for the same reason: the residents wanted it,” Geneva
Information Systems Supervisor Peter Collins said at the time,
"We're used to being different,”

With the feasibility study compieted, and area leaders convinced

http://www.broadbandrepoﬁs.comfshownews/Z']OéO 10/28/2003
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the project could be practical and successful, they now faced the
problem of convincing voters that such a plan was in their best
interests. A community vote was set for April 1st, and area
teadership began to pitch the idea to area residants.

Debate began to rage in local papers over the necessity of the
project. One woman wrote her local editor to compiain about the
local leaders trying to pitch the broadband idea as a "necessity of
life". "I raised two very intelligent children without cable
television and high-speed Internet", argues the woman.
"Necessity of life? Whose life?"

Ironically enough, in some ways the mother of the project, AT&T
Broadband, whose poor service healped to birth the plan, began to
finally show an interest in the region. In a sense showing that
competition was already having a positive impact on the area; the
company began sending out letters to area consumers informing
them that they'd be finally upgrading. the area’s cabte system

: -:after years of unheeded camplamts

One area res;dent wrote us m amazement after receiving the
letter. I 'find. it strange that, after years of putting it off, AT&T all
of a sudden sénds me a letter saying that they will be upgrading
the cable system in my area (Geneva, IL), so that I can get
enhanced services like cable broadband. AT&T has been putting
off the work for years until now, when the tri-city area is thinking
about deing it on their own, without the help of a big
telco/ISP/Broadband provider.”

As the April first vote grew closer, SBC and the newly merged

Comcast began o fire up their PR machinery, trying their best to

convince area voters that a municipal bmadbanci system su'npiy
S wasn t m the ressdants' best: mteres!:s SR

Both ﬁompan:es began by rssu;ng surveys via teiephone and masl
which asked customers questions such as "Is it appropriate to
spend 62 million for broadband service when two private
companies already provide that service?" and "Should tax money
be aliowed to provide pornographic movies for residents?” When
criticized by local officials who claimed the surveys were
mfsieadmg propaganda, neither company was willing to release
the ‘content of the surveys to the press, Thanks to area residents,
Broadband Reports received a transcript of the questions
available here.

On March 13 Comcast began running an ad (pdf copy) in area
papers 'warning’ voters that building such a network wouid be a
fiscal gamble, and that residents could wind up with "higher
taxes, higher utility rates, or decreased city services”.

Comcast followed up that ad with ancther ad (pdf copy) that
claimed most other nationwide attempts at local government
operated broadband networks ended in failure, calling the Illinois
endeavor "a long shot”. The company even circulated g list of
these "failed" municipal projects to ares residents and leaders, all
of which are rebuked at the Tri-City broadband website,

http:/fwww broadbandreports.com/shownews/27060 10/28/2003
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SBC meanwhile turned to its employees for support, sending
them an e-mall {pdf copy) that urged them to lend their voice to
oppose the broadband plan. "Despite what you may have heard
from our opposition”, the letter says, "SBC has welcormed
commpetition. However, all competitors must enter on a level
plaving field. A government funded network relies on taxpayers'
hard earned money, threatens SBC jobs and puts the municipal
broadband at an advantage not afforded to other competitors.

For the first time since the plan was launched, the thres mayors
of Batavia, 5t. Charles, and Geneva stood together at a meeting
vesterday evening to encourage voters to say "yes” to the April
1st vote, and to criticize both Comcast and SBC, whom they say
are engaged in a campaign of "lies® and "misinformation”. "We
arent't trying fo misrepresent anything,” said Patricia Andrews-
Keenan, Comcast vice president for communications, who pointed

* out the company was spending $50 million for upgrades in
DuPage and Kane counties,

So what happens if voters say no on April 1st? According to the
Kane County Chronicle, the mayors, who at one point promised
they'd only move forward with resident approval, are now saying
they may move forward regardless, thanks in part to SBC and
Comcast's tactics in the region. According to St. Charles Mayor
Sue Klinkhamer, the "economic development of our communities
depends on it." According to one area resident we spoke o this
morning, the Kane County Chronicle article is misleading in that
while 5t. Charles and Batavia are or will soon be home rule,
Geneva is not, and can not move forward without a proper voter
victory on Aprit 1st,

We've fired some questions at the leaders of the "Fiber for our
-Future Committee", whi’ have created the Trr&ty Broadband
" Citizen Support Group, and will post the interview hopefully this

week.
Posted 03-25 13:03 See: alternatives competition

Comments loading now .. Comments display style : switch to flat
Mews articles » Municipal Pugilism » All Commenis

ZtarfromCO Make the monopolies make counter-proposals
I say, make the monopolies put their money where their mouth is. Have the
stipulations and stiff and unappealable penalties if they don't meet their pro:

b ﬁ;mgfycler Re: Make the monopolies make counter-proposals

1 would be cool with that...but what simitar mechanism can be put in pla
dolned 01-22-2001 beiiy UQ?

Location: Naperville, 1L

Home

If SBC/Comcast had any brains, they would shut up and allow the munici
out for pennies on the dollar...compiete with infrastructure, customer bas

http://www broadbandreports.com/shownews/27060 10/28/2003
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Utility borrows
additional $3.5 million

By Emily M, Bialkowski
. Times-Presy © ¢

With unanimous support
the Reedsburg Utility Com-
mission agreed to acquire an
$8,858,000 bond anticipation
note (BAN) for their fiber to
the home project.

The loan retires an exist-
ing $4,900,000 in debt and
generates $3,500,000 in capi-
tal to continue work.

Little room was available
for'the.commission to
debate the decision-as cur--
rent funds are almost dried
up.

“If we don’t do something
as of the end of this month
we're broke,” Utility Super-
intendent Dave Mikonowicz
said, adding that necessary
electronics alone will cost
an additional $1.2 million.

The BAN is set up to give
the utility a financial cush-
ion through 2004, after
which time the fiber project
must have enough cus-
tomers to pay for itself. Up
to this point the utility has
relied on loans to pay for the

“Ifwe _dbn’t do something by the
end of this month we're broke.”

Utitity Superintendent Dave Mixonawicz

project.

“We’'re Kind of in too deep
now,” Mayor Carl Stolte
said. . . *

About 600 customers can
currently sign up for the
utility’s fiber services, -
which includes long-dis-
tance telephone, cable TV
and high-speed internet. Of
that 166 have elected to do
50, or 27 percent,

Commission Chair Bill
Ritzer was reassured by the
number saying, “I'm pleased
with the take rate.”

Budget projections have
the utility needing a 35 to 40
percent take rate to support
the endeavor once the entire
city is connected.

Catherine Harry, fiber
marketing director, said, “I

think right now starting off

slow is a good thing. It's
going to'be about finding
the staff to accommodate
more customers.”

Fiber Supervisor Brad
Niebuhr echoed Harry's
sentiments saying it's a
double-edged sword.
“"We'll need customers to
have the money to hire *
help, but we needhelp to
get customers copinected ¥
Niebuhr said. e

Though admittedly
ambitious, Niebuhr is hop-
ing to have the entire city
connected by the end of
2004,

“It is attainable if we
can-throw enough help
into the picture,” he said.

Customers will be noti-
fied as the utility’s tele-
phone, TV and internet
services become available
in their neighborhoed.

This latest borrowing
step was not unexpected
and had been brought by
Mikonowicz months in
advance.



Reedsburg Independent, Thursday, October 23, 2003, Page 12

Utility seeks more borrowing
for fiber optic system

The Reedsburg city council will be asked to autho-
rize $8.86 million in borrowing Monday night in
order to complete financing of the Reedsburg Utility
fiber optic system. The utility commission approved
the borrowing request when it met this past Monday.

Without the barrowing, utility superintendent Dave -

Mikonowicz :told “the commission the :fiber optic
communications system “will ‘run ‘out -of funds to
operate by the end ‘of November, The: fiber optic
operates separately from the water and Jight opera-
tions of the utility. - B
The need for more funding for the fiber optic sys-
tem, through which video, high speed computer and
telephone scrvices are being offered; has come
becausc only recently have the first revenues for the
operation come in. The West Side of the city has
come on line for the system and so far 161 customers
, have signed up for one or more of the fiber services.
" Utility marketing director Cathierine Harris told the

.. commission more Tequests are coming in.cvery day. .
- _The borrowing will allow for the completion of the

fiber optic system in the remainder of the city this
year and in 2004,

While the borrowing is for $8.86 miilion, it will not
all be new money. $4.87 million of it will be to refi-
nance the original bonding for the system. = =

City administrator Dave Waffle, speaking on
behalf of city financial consultant Paul Patrie, told
the commission that the borrowing will come in the
form of bond anticipation notes, which offer the low-
est interest rates right now, currently under two per-
cent The plan would be to refinance the bond antic-
ipation notes in a few years, once the utility estab-
‘lishes 2 steady stream of revenue and can secure

bond revenue notes.

~ The borrowing for the utility fiber optic system
will count against the city’s general obligation bor-
rowing limit, Waffle said. However he said the good
news is that the city is not anticipating any major
borrowing projects any time soon. S
" _In_other action’ Monday, the ‘utility commission
heard complaints about the city s system of having
unpaid electrical bills put on property tax bills, cven
though the bills‘are owed by tenants.

Dave Pace came to talk about being stuck with an
S800 bill when he had to take back a property
through failure of another party on a land contract.
He said he feels there should be some sort of notifi-
cation system of such problems for people sciling on
land contracts, noting a title search on the property
had come back clear.

Carl Mundth, who owns rental property, expressed
concern. that the utility doesn’t disconnect renters
when it issues such notices. He said a tenant he was
trying to evict last year received such a notice. He
also was given notice and assumed that power would _

+ be cut off. However as it tumed out, the tenant gotan
extension and paid off the bill shortly before the
annual Wisconsin utility cutoff moratorium, Mundth

. said he would have appreciated being told an exten-

sion had been offered. N

Utility commission members said their hands are
tied by Public Service Commission rules concerning
cutting off electricity to residential customers,
However they said they will seck a legal opinion
from the utility attorney concerning land contracts

and privacy law issues.



. Unfulfilled promises of telecommunications deregulation
In 1994, when the Wisconsin Legislature deregulated the telecommunications
industry and cable television services, consumers were promised more choices, quality
~ service, and fair pricing. Consumers are still waiting for these promises to be fulfilled.
Despite claims to the contrary, there is very clear evidence that neither the cable
television industry nor the local telephone markets have effective competition. . In fact,
the Federal Communications Commission recently highlighted municipal
telecommunications as one positive tool that communities can use to further the goals of
telecommunications deregulation: “In particular, we believe that the entry of municipally-
owned utilities can further the goal of the Telecommunications Act of 1996 to bring the
benefits of cnmpetztlon to ali Amencans particularly those who live in small or mrai
connnunmes _ _ _ -

Wh:ie Pro onents of SB 272IAB 588 Charactenze the Blit as a
Piagmg Field” Bill, Read the Fine Prinfl - =
- Proponents of SB: 272/AB 5 88 continue to cian:n that locai govemments have
-nnfair advantages over private telecom providers. However, over a dozen state statutes
currently apply to Wisconsin municipalities and their utilities (e.g., Code of Ethics,
competitive biddmg, open meeting and open records, etc.), but do not apply to private
~ sector companies. Thus, for “level playing field” legislation to truly level the playing
field between public and private sector providers, such legislation would have to consider
all those regulations and restrictions that apply to mumcapaht;es but which do not appiy
to private entities.

Current Laws Prevent Cross-Submd;zatton by Mumcnga! Utdtttes

“Levei :

e I’mpanents of SB 272/AB 588 charge that mumcipa} service prﬁwéars will raid S s
o the geaeral fund or use electric or water utility revenues unlawﬁﬂly so that they can =

provide comumcauons Services fm‘ less than the cost of semce There is no basxs for

suchclamzs L
Wxscansm mummpalmes are subject to enterpnse ascccunﬁng That is; when the

mummpahty engages in an enterprise, such as operating a utility, it is required to keep

L separate accounts for that enterprise. In addition, municipally owned public utilities are

* “regulated by the PSC and must follow the Uniform System of Accounts for Mummpaﬂy
Owned Utilities (USOA) (see Wis. Stat. 196.06). The USOA dictates the type of
property and accounting records the municipal utility must keep and the manner in which
utility property and expenses are to be reflected on the utility’s books. Each utility
(electric, water, telecommunications) keeps its own set of books, and the funds of each
utility may not be commingled (see Wis. Stat. 66.0811(2)). Thus, electric and water
utility funds cannot be used to subsidize a municipal communications utility.

Please see the attached copy of a well-written editorial from this past Sunday’s
Wisconsin State Journal (10/19/03) urging defeat of the bill.

Please vote “NO” on Senate Bill 272/Assembly Bill 588.

Attach.



