STATE OF WISCONSIN
Senate Journal

Ninety—SixthRegular Session

WEDNESDAY, December 22, 2004

The Chief Clerk makes the following entries under the State of Wisconsin
abovedate. L egidative Audit Bureau
_ December 21, 2004

PETITIONS AND COMMUNICATIONS The Honorable, The Legislature:

We havecompleted a financial audit of the State ds¥énsin
Educational Communications Board (ECB) Radio Network to
State of Wisconsin meetour audit requirements underl8.94 Wis. Stats., and as
requestedoy ECB to fulfill the audit requirements dhe
December 15, 2004 Corporationfor Public Broadcasting. The Corporati@yuires
The Honorable, The Senate: auditedfinancial statements of public broadcasting entities to

| wish to advise you that the SenRipublicans elected Senator determinefuture funding levels.
Neal Kedzie to the position of Assistant Majority Leader onECB, which is an agency of the State ofsdbnsin, operates a
Decembei4, 2004 radionetwork of 12 FM stations and 1 AM station, as well as
: . atelevision network of 5 digital stations and 5 anatagions.
Please contact me if you have any questions. The Radio Network received $8.3 milliom support and
Sincerely, revenueduring fiscal year 2003-04ncluding state support,
SENATOR RON BROWN membercontributions, funding from the Corporation for Public
Republican Caucus Chair Broadcastingand various other grants.
State of Wisconsin Our audit report contains the ECB Radio Netwsrkhancial
Legidative Audit B statementand related notder the period July 1, 2003, through
egisative Audit Bureau June 30, 2004. W& were able to issue an unqualified
December 21, 2004 independenauditor's report on these statements. Howgewer
; . identified concerns with ECB' capital asset accounting
The Honorable, The Legislature: proceduresnd new capital asset system, which ECB has begun
We havecompleted a financial audit of the State ds¥énsin  to address.
Educational Communications Board (ECB) elevision i ;
Networkto meet our audit requirements undet394 Wis. \évgél g?gfe g:ﬁfﬁér}ﬁg gﬂgﬁsy and cooperation extended to us by
Stats. andas requested by ECB to fulfill the audit requirementﬁ. | '
of the Corporation for Public Broadcasting. The Corporatio Inceretly,
requiresauditedfinancial statements of public broadcastingJANICE MUELLER
entitiesto determine future funding levels. State Auditor

ECB, which is an agency of the State ofsébnsin, operates a State ofowco_nsn .

televisionnetwork of 5 digital stations and 5 analog stations, as Department of Administration

well as a radio network of 12M stations and 1 AM station. The December 15, 2004

Television Network received$11.9 million in support and The Honorable, The Legislature:

revenueduring fiscal year 2003-04ncluding state support, Thjs report is transmitted as required by 26.002(11)(f)
membercontributions, funding from the Corporation for Public \jisconsinStatutes, (for distribution to the appropriate standing
Broadcastingand various other grants. committeesunder s. 13.172(3) Wisconsin Statutes), and

Our audit report contains ECBeevision Networks financial ~ confirms that the Department of Administration found it
statementand related notdsr the period July 1, 2003, through necessarjo exercise the “temporargallocation of balances”
June 30, 2004. W were able to issue an unqualified authority provided by this section in order to meet payment
independenauditofs report on these statements. Howewer  responsibilitiesand cover resulting negative cash balances
identified concerns with ECB’ capital asset accounting duringthe month of November 2004.
proceduresndnew capital asset inventory system, which ECBOn November 1, 2004, thiledical Assistance Trust Fund
hasbegun to address. cashbalance closed at its intramonth low of a negail@1.7

i ; ijlion. The funds negative cashalance continued through
\é\/gé‘ g{)arfe g:ﬁfﬁér{ﬁg gtdréﬁ‘sy and cooperation extended to us vember 30, 2004 when the fuadatash balance closed at a

negative$187.8 million. The deficit is due to federal revenues

Sincerely, falling short of estimates included 2003 Wsconsin Act 33
JANICE MUELLER On November 1, 2004, th&gricultural Chemical Cleanup
State Auditor Fund cash balance closed at a negative $5.0 thousand. The

891


https://docs.legis.wisconsin.gov/document/statutes/13.94
https://docs.legis.wisconsin.gov/document/statutes/13.94
https://docs.legis.wisconsin.gov/document/statutes/20.002(11)(f)
https://docs.legis.wisconsin.gov/document/statutes/13.172(3)
https://docs.legis.wisconsin.gov/document/acts/2003/33

JOURNAL OF THE SENAE [Decembe222004]

fund’s negative casltibalance continued until November 26,
2004,when the fund cash balance closed at a positive $9.0
thousand.The negative balance was due to thiedihce in the

Referred to joint committee dfinance.

State of Wisconsin
Claims Board

timing of revenues and expenditures.

OonN ber 17, 2004, thkuition Trust Fund cash bal December 17, 2004

nNovember 17, , ition Trust Fund cash balance )

closed at a negative $13.0 thousand. The funegative cash The Honorable, The Senate: ) ]
balancecontinued through November 30, 2004, when théEncloseds the report of the State Claims Board covering the
fund’s cash balance closed at a negative $14.0 thousand. TH@imsheard on December 2, 2004.

negativebalance was due to the féifence in the timing of The amounts recommended for payment under $5,000 on
revenuesnd expenditures. claimsincluded in this report have, under the provisions of s.

The Medical AssistancerTist Fundthe Agricultural Chemical 16.007 Stats., been paid directly by the Board.
CleanupFund, andhe Tuition Trust Fund shortfalls were not The Board is preparing the bill(s) on the recommended

in excess of the statutory interfund borrowing limitations andaward(s)over $5,000, if anyand will submit such to the Joint
did not exceed the balances of the funds available for interfuriinance Committee for legislative introduction.

borrowing.
The distribution of interest earnings to investmegmbol

This report is for the information of the Legislature. The Board
would appreciate your acceptance and spreading of it upon the

participantsis based on the average daily balance in the poglournalto inform the members of the Legislature.
andeach funds share. Therefore, the monthly calculation bysincerely,

the State Controlles Office will automatically reflect these

of these temporary reallocations of balance authority and, a
result, the funds requiring the use of the authonill
effectively bear the interest cost.

JOHN E. ROTHSCHILD
“cretary

STATE OF WISCONSIN
CLAIMSBOARD

Sincerely,
The State Claims Board conducted hearings at the State
MARC J. MAROTTA Capitol Building in Madison, Wisconsin, on December 2,
Secretary : .
. i ) 2004, upon the following claims;
Referred to joint committee dfinance. Claimant Agenc Amount
State of Wisconsin denc

December 17, 2004
The Honorable, The Legislature:

(Innocent Convict)

2. Timothy M. Rupiper Corrections $3,603.94
Encloseds the 2004 annual report of thesébnsin Council on )
Physical Disabilities. Preparation adigtributionof the report 3. J. C. Basten Const.  Admin $62,367.37
is required by secﬂ_on 46.29(1)(f) of the state statutes. 4. Nicholas R. Schaid Military Affairs $687.81
If you have questions abotite report, please contact Dan .
Johnsorat 608-267-9582. Mdohnson is Director of the state 5. PenertrSnd. & Ltg. State Fair Park $13,188.27
Office for Persons with Physical Disabilities, the unit to which
the Council is administratively attached. 6. R. & N. Derauf Revenue $53,466.47
Sincerely, 7. Ken Seubert Agriculture $3,852.38
HELENE NELSON Trade & Cons. Protection
Secretary

University of Wisconsin System

Thefollowing claims were considered and decided without

December 13, 2004 hearings:

The Honorable, The Legislature: Amount Claimant Agency
The 1999-2001 State of Wtonsin Biennial Budget] 999 o )

WisconsinAct 9, included a provision to change the University 8. Jason Peter KoenigaMilitary Af fairs $640.20
of Wisconsin Systers’ appropriation for tuition and fee .

revenuegAcademic Student Fees, Fund 131) from an annual,g' Roger L. Bollinger  Natural Resources $200.00
sum certain appropriation to a continuing appropriation. 10. Steve Fields Revenue $2,346.79
Wisconsin Act 9 required the Board dRegents to report . . .

annually, beginning on December 15, 2000, the amdunt 11. Matthew Neitzel Military Affairs $1,000.00
which actual expenditures in the previous fiscal y&athis 15 kraig Nel Military Af fai 3.013.70
case, 2003-04, exceeded the amount in the schéatulleat - rraig fieson nary Attairs $3,013.
appropriatiorin the previous fiscal yeaiThat report, including 13. R. & S. Noack Agriculture, $242.50
the purposes fowhich the additional revenues were spent and )

the amount spent for each purpose, is attached. The Board of Trade & Consumer Protection
Regentsapproved this report for submission at its Decembe : : :

10, 2004 meeting. h4.3.0. Young University of Wisconsin  $115.75
Pleasecontact ynn Paulson at (608) 263-7481, if you have any15. Holcim, Inc. Financial Institutions $11,100.00
questionselated to this report. 16. Holcim, Inc. Financial Institutions $1,930.00

Sincerely,

DEBORAH A. DURCAN
Vice President for Finance
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resourceso assist other wrongfully convicted individuals. The
claimantthereforerequests that the Claims Board award an

1. Steven Avery of Three Rivers, \iéconsin, claims . . ,
$1,135,991.61for compensation for wrongful conviction 2dditional$38,791.61 for his attorneys' fees.
pursuanto §775.05 Stats. Thelaimant was convicted of the In addition to his financial losses, the claimant’

July 1985 rape and beating ofManitowoc County woman. wrongfulimprisonment has caused him enormeusotional
Thevictim erroneously identified the claimass her attacker andpersonal sdéring. He lost his wife, the ability to develop a
and, despite the testimony of 16 alibi witnesses, he wagelationshipwith his youngchildren, his freedom, his civil
sentencedo 32 years in prison. The claimant states that heights and his dignity He therefore also requests
maintainechis innocence atll times and vigorously pursued compensationin an amount deemed appropriate by the board
his defenseand all available appeals. In 1995, the claiman@nd the legislature, for the emotional injuries he hasisdf.
requestedNA testing of the fingernail scrapings found on the Finally, the claimant requests that the Claims Board
victim. The tests foundONA that did not belong to the setaside itausual policy of not deciding claims while a claimant
claimant,but were not conclusive and the Circuit Caamtd i pyrsuing other avenues of relief. Although heftied a civil
Court of Appeals denied the claimast' appeals for (ights action in federalcourt to seek compensation from
post—convictiomelief. In 2003 the Innocence Project assistedyanitowoc County this action seeks compensation on
the claimantin getting another round of DNA testing—this gjfferent ground and from diérent government entities than
time of the public hairs collected from the victBn*rape this current claim. This statutory claim seelstate
exam.” Using more advance testing, the tests CondUSive'léompensatiorr,egardless of fault, as providéat in §775.05
provedthat the hair did not belong to the claimant, but insteagsiats. After his long imprisonment, the claimant is now
belongedo Gregory A. Allen, whosBNA profile was in the  gestituteand needs prompt compensation in order to bigigin
statedatabank. (MrAllen is currently incarcerated for a similar jfg again. The claimant does rglieve that there is anything
crime, committed after the claimant was wrongfully iq the language, purpose or history Gf7§.05 Stats. that

imprisoned.) In September 2003, the Manitowoc County justifies making him wait any longer to receive the statutory
Circuit Court ruled that this new DNA evidence provided compensatioto which he is entitled.

irrefutableproof that the claimant was innocentlu crime for
which he was convicted. The Manitowoc County District
Attorney stipulated to the claimast’ innocence and the
claimantwas releaseith September 2003, after serving over 1
yearsin prison.

The claimant therefore requests that the Claims Board
(1) directly award $63,791.61—the statutory maximofn
8$25,000,p|us $38,791.61n attorneys fees; and (2) make a
recommendatioto the legislature requesting compensation in
the amount of $1,072,200 for the claimant'emaining
The claimant does not believe that the statutoryfinancial losses, plus any additional amount deemed
maximum of $25,000 allowed under785.05 Stats.,is appropriatecompensation for the his non—financial injuries and
sufficientcompensation for the 18 years he wrongfully spent idosses.
prison.When the claimant entered prison, he was 23 yadrs The Board is constrained by7§5.05 Stats., to a
andworking as an automobile mechanic. The claimant is NOWnaximum of $25,000, plus attorney’fees. The Board
42 years old and has lost more than 18 years of earned incOmgereforeconcludes the claim should be paid in the amount of
socialsecurity earnings histargnd retirement savings. The g5 000 plus attorneys fees in the amount of $23,791.61, dor
claimanthas consulted with vocational experts, who estimatgota| award of $48,791.61The Board further concludes, under
his lost wages at $799,000, his lost Social Securityaythority of 86.007 (6m)Stats., that payment should be made
contributionsat $28,300, and his lost retirement earnings atom the Claims Board appropriatio®&505 (4)(d)Stats. The
$79,000. In addition, the claimant lost the abilityadvance his  Board declines at thiimeto recommend additional payment to
vocation,including the opportunity to become a partner withthe |egislature because a legislative committee is presently
his brothers in their familg business. The valusf the lost ~ ¢onsideringa range of issues concerning innocent convicts.

opportunityto advance his vocation is estimated at $190,000he committee may make recommendations on the is§ue
Basedon the calculations and analysis performed by the:ompensatiofior innocent convicts.

expertsconsulted by the claimant, he estimates his tota
financiallosses at $1,097,200. The claimant requestgshbat
ClaimsBoard provide him with immediatelief by granting
him themaximum statutory compensation of $25,000, and tha
theboard then request an additional $1,072,200 fronsttite
legislatureto compensate him for his remainitfigancial
losses.

Timothy M. Rupiper of Lena, Wsconsin claims
$3,603.940r damage to vehicle and personal property incurred
hena tree fell on his truck. The incident occurred on June 24,
004, while the claiman$ truck was parked at Green Bay
Correctionallnstitution where the claimant is employed. The
claimantstates thathe tree was almost entirely rotted away
inside,with 10% or less of the trunk stillive when the tree fell.
The claimant states that, as a resflthis wrongful ~ The claimant believes that the Department of Corrections
incarceration,he incurred$23,791.61 in post—conviction shouldhave been awaref the diseased condition of the tree
attorneys’fees and expenseSome of these costs were paid by prior to the incident, because the tree was only 65% leafed out,
family and friends, to which the claimant is now indebted, and according to a statement made by the maintenance person who
portionof the fees arstill owing to his attorneys. In addition to oversawtree trimming on the grounds. The claimant disputes
theseservices providedby private attorneys, the ig¢onsin  Corrections’assertion that they would have promptly removed
InnocenceProject provided the claimant wigio bono legal  thetree had they know it was diseased. He points tdeitte
servicesvalued at $15,000. Although the Innocence Projecthat,although several months have passed since this incident,
doesnot chage for its services, the claimant wishes to fairly anothertree with obvious signs of disease and dehches
compensatehem for their assistance so that they maythise remainsright next to the very sanparking lot. The claimant
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statesthat, atthe time of the incident, several immediate 2003. The claimant fileda formal claim for reimbursement
supervisorgold him that his damages would be covered by thevith the Department of Administration épril 21, 2004. The
statebecause the tree was obviously diseased. clHimant claimantrequests reimbursement for the additional costs it
alsostates that, were it not for these assertibasyould have incurreddue to the delay of the project.

takenadditional steps to document tbendition of the tree at
thetime of the incident. The claimant states ti@bnly carried
liability insurance on the vehicle, but he does not believe th
should be a factpsince he believes thtte state is clearly at
fault for failing to remove the diseased tredinally, the
claimantalleges that Corrections has repeatedly provided fal
informationto the Claims Board iits responses to this claim

The Department of Administration recommends
enial of this claim. The bids for this project were due on
ebruary 25, 2005, and pursuant to the standard bidders’

instructions pid prices were valid for 30 days. Howe\wuring
tehat 30-day period, the new gubernatorial administration
s A ) - ;
requestedhat all construction projects be reviewed prior to

and the claimant believes that Corrections is attempting tc’snclusionin the budget, due to the budget shortfalls the state

deceivethe board. The claimant requests reimbursement ayasexpenencing. In March 2003, the project A/E requested,

follows: $2200 book value for his 199bylota pickup truck, a_ndthe clqimant granted, a 30-day price extensior)fuNber'
$600for his fibeglass topperand $60 for a car seat which was bid extensions were figfred or requested. The required project

alsodestroyed. Thelaimant also requests reimbursement forrevure(\)/\\//\évgcs) C?(;Zg':éedpigcl\ggénzzg??r’]:zgr:gﬁ u%?éﬁ?:avgfs
travel time and expenses incurred pursuing this claim in th PP P . 9

eganon June 9, 2003, and the claimeateived the contract

amountof $743.94. onJune 17 and signed and returned it on June 24, 2083s

The Departmenbf Corrections recommends denial of notuntil June 30, 2003, that the claimant submitted a letter to
this claim. The Department apologizes for having providedthe Department for delay of claim based on the pebietiveen
someincorrect information in its original response to tti@m  the February 25 bid opening and the expected issue date of the
and for any confusion that information may have causedNoticeto Proceed. Upon receipt of the signed contract, the
Despitesome confusion regarding whether or not the tree haBepartmentprocessed it following the normal procedure
beenrecently trimmed prior to the incident, the Departmentthrough channels from the division administratt the
maintainsthat there was no outward sign of disease or rot anBepartmentof Administration Secretayyto the Governds
that the tree was leafed out and appeared healtiihe  Office for final approval. The Department issued the Notice to
Departmenstates that, had there been any sign of disease, tiRroceedn August 19, 2003. The Department points to the fact
treewould have been removedlthough it appears that, at the that the claimanthad three opportunities throughout this
time of the incident, several individuals may have madeprocessat which it could have opted to mitigate against any
statement$o the claimant in support of paying his claim, nonedelaycosts. First, §6.855(4) Stats., provides that a contractor
of these individuals had any authority to authorizemayment  may withdraw its bid (with proper justification) without
of the claimant damages. The Department does not believeonsequencewithin 72 hours of the bid opening. Second,
thatstatements of support mallg co-workers form any basis pursuantto §16.855(2)(b) Stats., the claimant could have
for granting thisclaim. Corrections also states that it has nosimply refused to extend its prices when asked to do so in
way of independently confirminghe value claimed by the March. Finally, and most importantlyhe Department points to
claimantfor his vehicle. Furthermore, the Department believes thefact that the claimant could have refused to sign the contract
thatthe claimant bears some responsibility for his loss, due tit was ofered in June. The Department believes thatigging
his failure to maintain insurance coverage for his vehicle. The¢he contract which made no provision for this additional
Departmentoes nobelieve it had any advance warning that reimbursementthe claimant was bound by its terms and
thetree was a danger and does not believe that the claimant hatinquishedany clam relating to earlier delays.

provenany negligence on the part of the state. The Board concludes there has beeniresuficient

The Board concludes there has beenreuficient ~ showingof negligence on the part of the state, itficefs,
showing of negligence on the part of the state, iticefs,  agentsr employees and this claim is neither one for which the
agentsor employees and this claim is neither one for which thestateis legally liable nor one which the state should assume and
stateis legally liable nor one which the state should assume arghy based on equitable principlgdviember Rothschild not
paybased on equitable principles. participating.]

3. Jacob C. Basten Construction Company, Inc. of 4. Nicholas R. Schaid of Whitewatey Wisconsin claims
GreenBay, Wisconsin claims $62,367.37 for additional costs$687.91for vehicle damage and loss of personal propdrhe
allegedly incurred due to the delay of the start date forclaimantis a member of the &€onsin Army National Guard.
claimant'scontract with the state. The claimant was the lowwWhile he was attendingnandatory annual training at Ft.
bidder for the Wsconsin Resource Center Administration McCoy on 8/29/04, his personal vehicle was parked at the
Building project in Oshkosh, Wconsin. The claimant RichardsStreet Armory in Milwaukee Although the armory
submittedts bid on February 25, 2003. The claimant states thdbt is fenced and gated, a number of vehicles, including the
thestandard delay in awarding the contract is 30 days from thelaimant's, were broken into during this time period. The
bid opening. The claimant states that it did not receive a Noticelaimantstates that his driver side window was smashed and
to Proceed until August 19, 2003. The claimant alleges thathat his CD playerand personal property was stolen. The
due to this delay it incurred additional material and claimant statesthat he was told that he would be fully
subcontractocosts and that the deléyrced the project to be reimbursedor his stolen property and thia¢ did not need to
built through the winterwhich added further costs. The file a claim with his insurance companyhe claimant haa
claimantalleges that it first notified thstate of its claim for $500 deductible for the damage, however he requests
additionalcosts on June 2, 2003, and then in writing on 30ne reimbursementor the entire amount of his loss. The vehicle

894


https://docs.legis.wisconsin.gov/document/statutes/16.855(4)
https://docs.legis.wisconsin.gov/document/statutes/16.855(2)(b)

JOURNAL OF THE SENAE [Decembe222004]

damageamounted td$225.91. The radio and other stolen StateFair Park believes that it is not responsible for payment for
propertytotaled $432.00. this equipment.

The Department ofMilitary Affairs recommends TheBoard concludes the claim should be paid in the
paymentof this claim in the reduced amount of $500.00.reducedamount of $5,000 based on equitable principles. The
Although Military Affairs does not believe that there was any Board further concludes, under authority o£6007 (6m),
specificnegligence on the part of the state, the damage to tHgtats. payment should be made from thés@dnsin State Fair
claimant’s vehicle and propertyvas inflicted while he was Parkappropriation 0.190(1)(h) Stats.

orderedto be at training and was all but required to leave hig; Richard and Nancy Derauf of Madison, Visconsin
vehicleat the armory parking lot. Military Adirs states that  ¢|aim $53,466.47or refund of overpayment of tax assessments
theRichards Street Armory parking lot is fenced and gatetl o the year€996 through 1999. Beginning in May 2000, the
thefence surrounding the lot has an anti-scaling top, hOWeveDepartmenbf Revenue began garnishing 26¥%r. Deraufs
asis shown by this incident, it is possible to gain access to the k%ages,which continued until June 28, 2004. The claingant’
whenpersonnel are not present for extended periods of timgjjeq their income tax returrfsr 1995 through 2003 on June 28,
The Department recommends payment of the clairsant' 2004. The claimants state that, based on their actual returns,
deductiblein the amount of $500.00. they overpaid their tax liability for 1996-1999 by $53,466.47.
TheBoard concludes the claim should be paid in thelheclaimants do nobdbject to being denied their 1995 refund
amountof $687.91 based on equitable principles. The Boar@utthey do not believe that the statutdiwifitations applies to
further concludes, under authority ofl§007 (6m) Stats., their overpayments because the statue does not address
paymentshould be made from the Department of Military garnishmentand doomage assessments.

Affairs appropriation 80.465(1)(a) Stats. The Department of Revenuecommends that this
5, Penetrator Sound and Lighting, Inc. of Greenfield, claim be denied. The Department statest the claimants

Wisconsin claims $13,188.27 for services and equipmenffailed to file taxes for 1995 through 1999, while allowing
allegedlyprovided under contract with State Fair Park. TheRevenueto garnish MrDeraufs wages continually for 3-

claimantstatesthat when State Fair Park took over control of Years. Revenue issued an estimate assessment for 1995 and
Milwaukee Mile, State Fair Park told the claimant to send1996 0on November 9, 1998; and estimated assessnients

invoicesdirectly to State Fair Park. The claimant stateg ~ 1997-199%n September 17, 200The claimans filed their

State Fair Park refused to pay an invoice for sizadsets 1995-2003returns on June 28, 2004. According to the
providedfor use athe Milwaukee Mile race, even though State Department'srecords, the claimant contacted the ageincy
Fair Park used the headsetsd did pay the invoice for the March 1999 and indicatethat the 1995-1997 returns were
wiring for the headsetsThe also claimant requests payment foreadyto be filed but failed to file the returns. Reveibegan
staffing costs at the 2003 State Faifhe claimant states that Wagecertification in December 2000 to collect the estimated
StateFair Park has denied these costs basettie fact that the assessmetfior 1995-1996. The certification remained in place
claimanthad not invoiced stfifig services in the past under the for over three years. In January 2004, the Department again
contract. However SFP is actingcontrary to its own past contacted the claimants and informed them that the
practiceunder the contract by denying the claimant use of &ertificationamount would be increasedtiey did not file the
soundroom. The claimant does not believe that State Fair PaiRUtstandingeturns. Theelaimants allege that the Department
shouldbe allowed to disregajhst practice under the contract Was “unwilling to discuss [their] issues,” howeydtevenue
only when it is to State Fair Paskbenefit. Theclaimant  Pointsto the fact that from MiDeraufs first contact with the
requests reimbursement of: $2,819.52 for six headsetsdepartmenin March 1999 until his returngere actually filed

providedto Milwaukee Mile,and $10,368.75 for sfafg costs in June 2004, neither the claimants nor anyone representing
atthe 2003 State Fair them ever contacted the Department to try and resolve the

. . . . matter. All of the claimants’ returns were filed with a tax due

StateFair Park recommends denial of this claim. oy centfor 1995. The Departmestrecords indicate that three

March 2003, State Fair Parkfefed the claimant a contract ,gqessmentstaling $9,41.51 for the years 2000 through 2002
extensionbeyond their 3-year contract to provide serviceSemainunpaid. Revenue states that §5(5) Stats., prohibits
from April throughDecember 2003. The claimant replied by e cjaimants request for refund of the amazmitected on the

letterrequesting changes that they wanted to see on the contr linquentL996-1999 assessments because the claim was filed
addendum. State FairPark states that a meeting was held,,,rathan two years after the dates of the assessments.
betweerthe claimant and the Park and that the changes agreed

uponin that meeting were put into a letter whighs attached to ~ TheBoard concludes there has beenreuficient

the addendum and agreed to by the claimant. State Fair Pafkowingof negligence on the part of the state, ithcefs,
pointsto the fact that new rates for certain events were specifigg@€ntsor employees and this claim is neither one for which the
in the letter and that there is no mention of additionalgefsar stateis legally Ilablg nor one V\{h|ch the state should assume and
for staf on site during these events. The six headsets for whidh2y based on equitable principles.

the claimant is requesting payment were delivered tor. Ken Seubert of Marshfield, Wsconsin claims
Milwaukee Mile on May 20, 2003. It was not until May 28, $3,852.38for damages allegedly related to a quarantine
2003,that State Fair Park assumed control of the Milwaukeémposedby the Department of Agriculturerdde & Consumer
Mile from Carl A.Haas Racing8ams, Ltd. Through a “Lease Protection. In September 2003, one of the claimarntats
Terminationand Asset Purchase Agreement.” That agreementnexpectedlyattacked his wife and daughteiThe cat was
includeda list of vendors for which State Fair Park agreed tceuthanizednd tested positive for rabies. The claimant alleges
fulfill the contracbbligations of Carl A. Hass Racingdms. thathe was contacted by a D8P rabies veterinarian but that a
Theclaimant is not listed on this list of vendors and, thereforelJSDA veterinarian inspected his farm and found no reason to
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quarantinehis herd. The claimant alleges that Bellay = reimbursemenfor his vehicle damage, which amounted
harassedhim and threatened him with quarantineThe  $250.50,and 30 stolen CDs, which totaled $389.90.
claimantalleges that, after he complaineadl Senator Herb The Department ofMilitary Affairs recommends
Kohl's office, Dr. Bellay retaliated by quarantining his herd for paymentof this claim in the reduced amount of $500.00.
six months. The claimant believed that the quarantids  Althoughthe Departmentoes not believe that there was any
excessiven length and appealed the quarantine. He allegespecific negligence on the part of the state, the damage to the
thatat the administrative hearing,.[Bellay was proven wrong claimant’s vehicle and propertyas inflicted while he was
on several of heassumptions, including the claimangbility  orderedto be at training and was all but required to leave his
to sell newborn calves during the quarantine. The claimanehicleat the armory parking lot. The Department states that
stateshat he was required to purchasera feed for his cattle the Richards Street Armory parking lot is fenced and garet
becausef the lengthy quarantineThe claimant believes that thefence surrounding the lot has an anti-scaling top, however
trying to sell cattle during the state-imposed quarantine woul@sis shown by this incident, it is possible to gain access to the lot
have beendifficult and would have adversely impacted the whenpersonnel are not present for extended periods of time.
reputationof his herd. He requests reimbursement of $3IThe Department does not believe that the claim shoulusize
veterinarybills, $1,935 for hay$665 for combining cost, and in full, because the claimant knowingly chose not to insure his
$1,221.38n medical bills for rabies treatment for his family propertyand therefore assumed any rissociated with its
The Department of Agriculture, fide & Consumer loss. The Department does however recommend payment of a

Protectiorrecommends denial of this clain@%07(10) Stats.,,  reasonableleductible amount of $500.00. N
makesit the duty of the Department to protect animal and TheBoard concludes the claim should be paid in the
humanhealthby employing “the most &€ient and practical amountof $640.20 based on qultable principles. The Board
meandor the prevention, suppression, control and eradicatioft/'ther concludes, under authority ofl&007 (6m) Stats.,
of communicable diseases among animals.” This section algtymentshould be made from the Department of Military
authorizesthe Department to establish quarantines. It wasAffairs appropriation 80.465(1)(a) Stats.
basedon this statutory duty aralithority that a quarantine was 9. Roger L. Ballinger of Cochrane, Wconsinclaims
issuedfor the claimang premises and the quarantine was$200.00for the value of a 3—day-old calf killed and eaten by an
upheld by an Administrative Law Judge. The Departmentunknown animal. The claimant foutitecarcass of the calf on
stateghat a 6-month quarantinenot unusual for rabies. The Easterweekend and contacted the local authorities. Natural
Departmentstates that it madefefts to cooperate with the Resource€onservation \&rden Wiiam Engfer was visiting
claimantin order to avoid financial loss. Among othefoes, the claimants neighbor and &red hisassistance when the
Dr. Tim De\keau, a USDA veterinarian, worked with the claimantcame to the neighb@ house to tell them of the
claimantto develop a plan that would allow for sale of animalsincident. Mr. Engfer came ovep the claimang property and
duringthe quarantine. The Department does pay indemnity fonspected the carcass and surrounding area &aodk
animals destroyed fordisease control, howevein this  photographsNeither the claimant nor MEngferwere able to
instanceno animals were destroyed. Finatlye Department identify what type of animal killed the calf. MEngfer reported
disputessome of the claimargt’damages. The Department hisfindingsto the local wildlife manageDave Linderud. The
believesthat the combining costs the claimant submittedld  claimant wadatercontacted by Deyne Snobl of the USDA,
have been incurred regardless of thluarantine. The who stated that the attack was most likely made by a coyote.
Departmentalso points to the fact that the claimant is The claimant points out that, by the time .Mgnobl became
requestingeimbursement for theedical bills incurred for his  involved, the claimant had disposed of the carcass and Mr
family’s rabies treatment and that these costs did not result fro@noblwas only abl¢o examine the photographs taken of the
any action of the state relating to thguarantine. The originalscene, and even stated that it was impossible to make
Departmenbelieves that, even if the claimaditl incur some  anyconclusive determination basedly the photographs. The
additional expense, the state has no responsibility tcclaimantdoes not believe that a coyote attacked ¢hd
compensatewners for productiotoss, animal care, or market becausdie has never had a problemhe past. He believes that
changeghat occur during quarantine. some other type of predator must have been patsimgghthe
area. The claimant believes that Dave Linderud did not refer
the matter to the USDA in a timefashion and that, because of
the alleged delayMr. Snobl was not able to examine the
%arcass.The claimant requests the value of the calf at the time it
askilled, which he places at $200.

The Department of Natural Resources recommends
8. Jason Peter Koenigs of Menomonee Falls, denialof this claim. The Department states that the claimant
Wisconsinclaims $640.20 for vehicle damage and loss offoundthe animal on Easter Sundagd went to a neighbsr
personaproperty The claimant is a member of thesébnsin  houseto tell them of théncident. Natural Resourcesavden
Army National Guard. While he was attendingandatory  Engfer was visiting theneighbor and suggested that the
annualtraining at Ft. McCoy 8/1/04, his personal vehicle wasclaimanttake pictures of the carcass and contact the local
parkedat the Richards StreArmory in Milwaukee. Although NaturalResources wildlife manageihe claimant indicated
the armory lot is fenced and gated, a numbewefiicles, thathe did not have a camera and Engfer even though he
including the claimans, were broken intauring this time was off duty, offered to come the claimastfarm to take
period. The claimant states that his vehicle was damaged andoécturesand inspect the area. The Departnstates that Mr
numberor CDs were stolen. The claimant indicates that he dodsngfer searched the area and determined that, due to the
not have insurance coverage for these damages. He requestsmberof cattle tracks in the area, it was impossible to find any

The Board concludes there has beenresuficient
showing of negligence on the part of the state, itficefs,
agentsor employees and this claim is neither one for which th
stateis legally liable nor one which the state should assume a
paybased on equitable principles.
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evidenceor tracks of the animal that had killed the calf. Thecertifiedthe claimans wages at various employers. On May
Departmentstates that shortlfthereafter Dave Linderud 10, 2004, the claimant finally filed his 1990 through 1998
contactedhe USDA Widlife Services diice, which contracts returns. Althoughthe claimans income was below the filing

with the Department to investigate whether claimdasthage requiremenfor 1993, 1995 and 1996, the claimant did haxe
causedy wild animals areovered under state lawir. Snobl  liabilities for 1990, 19911992, 1994, 1997 and 1998. The
indicatedto the Department that, based on the location an@®epartment’s calculations indicate that, after imposing
spacingof the puncture woundsnd the condition of the penalties|ate feesand interest, the department over—collected
skeletonwhich was not torn apaor broken, he believed that by $380.49 orthe assessments, not $2,346.79 as the claimant
an animal smaller than a wolf killed the calf, most likely alleges. On May 25, 2004, the claimant filed his 1999-2003
coyote. The Department states that the claimant wdndd returns. The Department states that the 1999 and 2000 returns
eligible for reimbursement if heould provide evidence that the havea tax due that is presently being assessed; the 2001 return
calf had been killed by a wolf or a behoweveythe evidence has a refund due, and the 2002 and 2003 returns have neither a
in this case does not support a wolf or bear attack and the stdex due nor a refund. The Department states that7s(3)
hasnot provided any reimbursement programs for livestockStats. prohibits them from refunding tr@mount overpaid on
killed by other types of wild animalsThe Department also theoriginal assessmenince no refund was claimed within the
points to the fact that, while infrequent, livestock attacks bytwo-yearstatute of limitations, which expired on December 13,
domesticdogs arenot unheard of. The Department believes2001.
thatthe cause of the c&fdeath is, at best, unexplained and that

the state should not be held responsible for the damages. The Board concludes there has beerirsuficient

showingof negligence on the part of the state, itcefs,

The Board concludes there has beenireuficient  agentsor employees and this claim is neither one for which the
showingof negligence on the part of the state, itBcefs,  stateis legally liable nor one which the state should assume and
agentor employees and this claim is neither one for which thgaybased on equitable principles.
stateis legally liable nor one which the state should assume anJ;_iL

paybased on equitable principles Matthew Neitzel of Milwaukee, Wsconsin claims

$3,643.78for vehicle damage and loss of personal property
10. Steve Fields of Shiocton, Visconsin claims The claimant is a member of thei$%onsin Army National
$2,346.79%or overpayment of personal income taxes for theGuard. While he was attending mandatory annual training at
years1990 through 2003. The claimastates that he has been Ft. McCoy from 7/30/04 to 8/7/04, his personal vehicle was
homelesdor most of his adult life and, therefore, it has beenparkedat the Richards Stredtrmory in Milwaukee. Although
difficult for him to resolve his tax situation. The claimstates the armory lot is fenced and gated, a humbewaelhicles,
thathe lived inAlaska from 1973 — 1984. The claimant further including the claimans, were broken int@uring this time
allegesthat he was not required to fileiSfonsin taxes for the period. The claimant statethat his vehicles window doog
years1985-1989. The claimant also states that, because he wasonroof and hood were all damaged and that his radio and
homelesshe never received many of the letters senthgy otherpersonal property wagolen. The claimant states that his
Department of Revenue. The claimant states that he woul@éutenantcolonel told him that he would be fully reimbursed
havebeen willing to pay his taxes but was unable to find oufor his stolenproperty The claimant also alleges that he was
how much he owedThe claimang wages were garnisheed by told tofile a claim with his insurance company and that the state
Revenueand the claimant alleges that, once his actual taxwould also reimburse his insurer for its costs. The claimant is
returnswere filed, he had overpaid by $2,346.79. upsetthat he has now been told that his insurance company will
not be reimbursed and fie afraid that he will have to bear the
costof higher insurance premiums as a result. The claimant
tstatesthat, had he known his insurer would notéienbursed,

he might not have filed a claim with them and risked increased
premiums. The claimant has a $500 deductible for the vehicle
damageand a $500 deductible for the contents of the vehicle,

The Department of Revenue recommends deoial
this claim. The Department believes that the claiman
intentionallyattempted to avoid paying taxes for several year
In 1990, the Department was contacted by ¢keemants
employer,who stated that MiFields was claiming to be tax

exempton hisW-4 form. The Department sent two letters to howeverhe requests reimbursementtioe entire amount of his

theclairyhant inlquiring as rt]o hislle?led tax exempt status arr:d loss. The vehicledamage amounted to $2,214.91. The radio
receivednoreply. In March 1991 the Department sent another_ " ) o .
letterrequesting that the claimant file a 1989 return. réjgy andother stolen property totaled $1,428.87, for a total claim of

wasreceived and an estimated assessment for 1989 was iss§e3d643'78'

in May 1991, with a due date of Jup, 1991. The claimant The Department ofMilitary Affairs recommends
paid that assessment voluntarily throughout 1991 and 199@aymentof this claim in the reduced amount $1,000.
withoutfiling a 1989 return. The Department later learned thafAlthoughthe Departmendoes not believe that there was any
the claimant had also claimed to be tax exempt on hisspecific negligence on the part of the state, the damage to the
1990-1993W-4 forms. The Department issued additionalclaimant’s vehicle and propertyvas inflicted while he was
requestghat the claimant file returns for 1990-1995 and agairorderedto be at training and was all but required to leave his
for 1996-1998. The claimant did not respond to these requesteehicleat the armory parking lot. The Department states that
The Departmentssued estimated assessments for 1990-1998e Richards Street Armory parking lot is fenced and gatet

in December 1999 with a due dateFabruary 14, 2000. On thefence surrounding the lot has an anti-scaling top, however
Februaryll, 2000, the claimant appealed #¥sessments. His asis shown by this incident, it is possible to gain access to the lot
appealas denied in March 2000 because he failed to file thevhenpersonnel are not present for extended periods of time.
requestedeturns. Between 2000 ar2®04, the Department The Department does not believe thatdl@mant should be
actively attempted to resolve the delinquent assessments aneimbursed for damages covered by his insurance, and
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thereforerecommends payment tife claimans deductibles further concludes, under authority oft@007 (6m) Stats.,
in the amount of $1,000. paymentshould be made from the Department of Agriculture,

The Board concludes the claim should be paid in thel"ade & ConsumerProtection appropriation29.115(1)(a)

reducedamount of $1,000.00 based on equitable principles>tats-

The Board further concludes, under authoafyg16.007 (6m)  14. J. O. Young of Racine, Visconsin claims $135.75 for
Stats., paymentshould be made from the Department ofvehicle damage allegedicaused by a parking stop at a
Military Affairs appropriation 80.465(1)(a) Stats. University of Wisconsin—Parkside parking lot on July 2, 2004.
12. Kraig Nelson of Milwaukee, Wsconsin claims The claimant states that when he backed out of a parking stall

$3,013.70for vehicle damage and loss of personal property®€hind Ranger Hall, two lgre rodsprotruding 5-6 inches
The claimant is a member of theistonsin Army National aPovethe parking stop toreithe splashguard on the underside
Guard. While he was attending mandatory annual training aPf his vehicle. The claimant _contacted the university police and
Ft. McCoy from 7/28/04 to 8/6/04, his personal vehicle wagwvastold to contact the Claims Board. The claimant does not

parkedat the Richards Streatmory in Milwaukee. Although believethat the university inspectsarking lots on a monthly
the armory lot is fenced and gated, a numbenelicles basisas they allege, otherwise they would have found the rods.

including the claimang, were broken intaluring this time The claimant requests reimbursement$110.35 for repair of

period. The claimant states that his vehicle was damaged arfyS vehicle, $5.50 for film and film processing for pictures, and

thata variety of stereo equipment was stolen. @lagmant  >20for two hours time preparing this claim. The claimiant
stateshat he only carries liability coverage on the vehicle. HaVilling to accept elimination of this final damagenount,
requests reimbursementfor his vehicle damage, which 'educinghis claim to $15.75. The claimant doesave
amountedo $1,248.70, and his stolen stereo equipment, whicf'Surancecoverage but his deductible is $500.
totaled$1,765.00, for a total claim of $3,013.70 The University of Wisconsin recommends denial of

The Department ofMilitary Affairs recommends this claim and does not believe there was any negligentteeon

paymentof this claim in the reduced amount of $500.00. part of the state or that there is any equitab_le reason for
Althoughthe Departmentioes not believe that there was anyPa@yment. The parking lot at RangeHall contains heavy
specific negligence on the part of the state, the damage to thecycledplastic parking stops at eaparking space. The stops
claimant'svehicle and propertyvas inflicted while he was aresecured in place by 'Fh|ck metads. The University states
orderedto be at training and was all but required to leave highatthese stops are not intended to be used as bumpers and that
vehicleat the armory parking lot. The Department states thai¢Peatedorceful impacts by vehicles can occasionally cause
the Richards Street Armory parking lot is fenced and garet the me_tal rods to protrude. The University states that, even
thefence surrounding the lot has an anti-scaling top, howevefSSuminghat the facts as presented by the claimant are true,
asis shown by this incident, it is possible to gain access to the I§f€ré is no negligence on the part of the Universityrhe
whenpersonnel are not present for extended periods of timéJNiversityinspects the lot in question on a monthly basis, and
The Department does not believe that the claim shoufuhise themost recent inspection of the lot prior to this incident did not
in full, because the claimant knowingly chose not to insure hi€eveéalany rods protrudingrom parking stops. In addition, no
propertyand therefore assumed any riassociated with its onehad reported any protruding rods after the inspection and,

loss. The Department does however recommend payment oftgéreforethe University had no notice of any problem. The
reasonableeductible amount of $500.00. University further states that it do@st have the resources to

i o inspectthe lots more frequentlyThe University also states that
TheBoard concludes the claim should be paid in th; is nossible that, instead of being a pre-existing condition, the
reducedamount of $1,248.70 based on equitable principlesqgscould have protruded as a result of the forceful impact of
TheBoard further concludes, under authodfg16.007 (6m)  he claimants ownvehicle at the time he pulled into the stall.
Stats., paymentshould be made from the Department ofrinaly, although the University does not believe there is any
Military Affairs appropriation £0.465(1)(a)Stats. basisfor payment of this clainshould the Claims Board decide
13. Roy and Sandra Noack of Oconto, Visconsin claim  to award payment, the University believes it is not appropriate
$248.32for repair of a broken receive jar which was damagedo reimburse the claimaffior supplies and time spent in filing
during a routine inspection of the claimants’ daifgrm.  his claim with the Claims Board.

During the March 25, 2004nspection, Department of The Board concludes there has beenrsuficient
Agrlculture, Trade & Consumer Protectlon' foodafety showing of negligence on the part of the state, itiicefs,
inspectotVictor Boudreaux attempted to help disassemble the genieyr employees and this claim is neither one for which the

receiverjar and, in the process, broke the j@he claimants’  g¢ateis legally liable nor one which the state should assume and
requesteimbursement for the cost of repair and installation Ofpaybased on equitable principles.

the broken jar ($192.50 jar repair$50 installation, $5.82 _ _
financechage.) 15. Holcim, Inc., of Waltham, Massachusetts claims

) $11,100.00or refund ofan alleged overpayment in connection
_The Departr_ner)t of Agrlculture,r'ﬁd_e &ConSUmer with the filing of the claiman$ 2002 ForeigrCorporation
Protectiorhas no objection to payment of this claim. INSpector n, a1 Report. The claimant states that in section 10 of the

_Boudre_auxadmlts to breaking the recever jar _durlng the report,its total assets were incorrectly listed as $132,189,562
inspection.The Department states that its Division of Food_q its total Wisconsin assets were incorrectly listed as

Safety discouragesits inspectors from dissembling fragile $655,800. The claimant filed articles of correctifor the 2002
equipmenduring inspections for precisely this reason. reportand requests a refurd the $1,100 overpayment that

The Board concludes the claim should be paid in theesultedfrom the incorrect figures that appeared in the original
amountof $248.32 based on equitable principles. The Boardeport.
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The Department of Financial Institutions  TheBoard concludes:
recommendsagainst payment of this claim because the 1 The claims of the following claimants should be
Departmentas no means by which it can verify the accuracy ofjenieq:
thefiguresprovided in either the original report or the artiCIesTimothyM Rupiper
of correction. The Department points to the fact that the ) )
claimanthas exclusive control over all tife information on  Jacob C. Basten Construction Company.
which these figures are based. The Department states thatRfchard and Nancy Derauf
madeno error in processing the claimantéportand does not  ken Seubert
believethat the state should be held responsible for any alleg
errors made by the claimant. The Department points to the fac )
thatthe Claims Board has a histasf denying these types of Steve Fields
claimsbecause it cannot be established that the state committédO. Young

oger L. Bollinger

anyerroc Holcim, Inc. (2 claims)

~ TheBoard concludes there has beenreuficient 2. Payment of the following amountsto the following
showing of negligence on the part of the state, itficefs, claimants from the following statutory
agentsor employees and this claim is neither one for which the appropriationsisjustified under s. 16.007, Stats:

stateis legally liable nor one which the state should assume a
paybased on equitable principles.

16. Holcim, Inc., of Waltham, Massachusetts claims

r‘gteven Aery $48,791.61
§20.505(4)(d) Stats.

$1,930.000r refund of an allegedverpayment in connection gzl(é)hzézs(g(a,s)%?:tlg $687.91
with the filing of the claiman$ 2003 ForeigrCorporation ' ' o

Annual Report. The claimant states that in section 10 of thePenetrator Sound and Lighting, Inc. $5,000.00
report,its total assets were incorrectly listed as $124,574,02820.190(1)(h) Stats.

and its total Wisconsin assets were incorrectly listed asJason Peter Koenigs $640.20
$424,094.The claimant filed articles of correctifor the 2002  §20.465(1)(a) Stats.

reportand requests a refund of the $1,930.00 overpayment thifatthew Neitzel $1,000.00
resulted from the incorrect figures tizgupearedh the original  §20.465(1)(a) Stats.

report. Kraig Nelson $1,248.70

The Department of Financial Institutions  §20.465(1)(a)Stats.
recommendsagainst payment of this claim because the oy and Sandra Noack $248.32
Departmenbhas no means by which it can verify the accuracy o 20.115(1)(a) Stats '
thefiguresprovided in either the original report or the articles™ ™ ) C ) .
of correction. The Department points to the fact that théated at Madison, Wisconsin this 14th day of December
claimanthas exclusive control over all die information on
which these figures are based. The Department states thatAtan Lee, Chair
madeno error in processing the claimanteportand does not  Representative of the Attorney General
believethat the state should be held responsible for any allegejj hn E. Rothschild. Secretar
errors made by the claimant. The Department points to the facy ' . ’ y o .
thatthe Claims Board has a histanf/denying these types of Representative of the Secretary of Administration
claimsbecause it cannot be established that the state committ&dan Davis

anyerror Representative of the Governor
The Board concludes there has beenrsuficient  gcott Fitzgerald
showing of negligence on the part of the state, itcefs, : .
: L . ; Senate Finance Committee
agentor employees and this claim is neither one for which the
stateis legally liable nor one which the state should assume arfdan Meyer
paybased on equitable principles. Assembly Finance Committee
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