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WEDNESDAY, January 14, 2004

The Chief Clerk makes the following entries dafeshuary The Chief Clerk makes the following entries dafeshuary
8, 2004: 12,2004:

The committee onJudiciary, Corrections and Privacy
CHIEE CLERK’'S ENTRIES reportsand recommends:
AssemblyBill 49
Relatingto: buglary and providing a penalty
SenateBill 380 Concurrence. . .
Relating to: reports required to be submitted by the _ AYe€S,5 - Senators Zier§. Fitzgerald, Stepp, Carpenter and
investmentboard and contracting with outside investment©099S-

Readfirst time and referred:

advisorsfor certain investments. Noes, 0 — None.
_ AssemblyBill 157
By Senator Schultz cosponsored byRepresentative Relatingto: crimes d&cting the U.S. flag and providing a
Montgomery. penalty.
To committee orAgricultur e, Financial Institutions and Concurrence.
Insurance. Ayes,5 — Senators Ziel§. Fitzgerald, Stepp, Carpenter and
Coggs.
SenateBill 381 Noes, 0 — None.
Relatingto: regulatory examinations of savings banks anjAssemblyBill 169
savingsand loan associations. Relatingto: the disclosure of public library records.
By Senator Schultz cosponsored byRepresentative Concurrence. _ _
Montgomery. Ayes, 3 — Senators Zien, S. Fitzgerald and Stepp.

Noes, 2 — Senators Carpenter and Coggs.
To committee orAgricultur e, Financial Institutions and AssemblyBill 206

Insurance. Relating to: pointing a firearm at certain persoasd

The Chief Clerk makes the following entries dafeshuary ~ throwing or expelling bodily substances and providing

9, 2004: penalties.
Concurrence.
Ayes,5 - Senators Zielg. Fitzgerald, Stepp, Carpenter and
Read first time and referred: Coggs.
Noes, 0 — None.
SenateBill 382 AssemblyBill 306

Relatingto: eligibility to attend an independent charter  Relatingto: writing bad checks and providing a penalty
schooland payments made to independent charter schools.

Concurrence.
By Senators Darling, Plale, Lazich, Reynolds, Kanatkas,  Ayes, 3 — Senators Zien, S. Fitzgerald and Stepp.
Lasee and Stepp; cosponsordly Representatives Krug,  Noes, 2 — Senators Carpenter and Coggs.
Vukmir, Sinicki, Jensen, Richards, Jeskewitz, hod/and ~ AssemblyBill 390
Nischke. ~Relatingto: housing of county prisoners from bordeates
To committee oreducation, Ethics and Elections in Wisconsin county jails.
Concurrence.
SenateBill 383 Ayes,5 - Senators Zietg. Fitzgerald, Stepp, Carpenter and
Relating to: eligibility to attend Wodlands School, a €09gs.
charterschool located in a 1st class city school district. Noes, 0 — None.

AssemblyBill 421

By SenatorsDarling, Plale, Lazich, Reynolds, Stepp,  Relatingto: assessments, costs, fees, and sugebar

Moore, Carpenter Coggs and Kanavas; cosponsored by

: 2l X : Concurrence.
RepresentativeSinicki, Jensen, Colon, Zepnick, Jeskewitz, . .
Ta;?lor, Honadel, Richards, Krug, Cullen ang McCormick. c Ayes,5 - Senators Zier§. Fitzgerald, Stepp, Carpenter and
0ggs.
To committee orEducation, Ethics and Elections Noes, 0 — None.
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AssemblyBill 423

Relatingto: liability for damages caused by dogs, court

ordersto kill a dog, and providing a penalty
Concurrence.

Ayes, 3 — Senators Zien, S. Fitzgerald and Stepp.
Noes, 2 — Senators Carpenter and Coggs.

SenateBill 51

Relating to: authority of a court to suspend a persons
operatingprivilege for violationsof ordinances unrelated to the

operationof a motor vehicle or for failing to pay a pendiby
such a violation.

Adoption of Senate Amendment 1.

SenateBill 385
Relatingto: imposing the sales tax on the lease of luxury
boxesoffered by a local professional baseball park district.

By Senators CarpenteChvala and Reynolds; cosponsored
by Representatives Berceau, Boyle, Pocan, Millerner,
Freeseand Hylor.

To committee onHomeland Security, Veterans and
Military Affairs and Government Reform.

SenateBill 386

Relating to: retirement benefits provided exucational
supportpersonnel under theig¢onsin Retirement System.

By Senators RisseiChvala, Vifch, Breske and.assa;
cosponsoredby Representatives Freese, Berceau, Boyle,

Ayes,5 - Senators Ziet®. Fitzgerald, Stepp, Carpenter andTyrner, Black, Albers, Pocan, J. Lehman, Mill&herman,

Coggs.
Noes, 0 — None.

Passage as amended.

Ayes, 3 — Senators Zien, S. Fitzgerald and Stepp.
Noes, 2 — Senators Carpenter and Coggs.

SenateBill 193

Relating to: proceedings involving an American Indian
juvenile who is alleged tdhave committed a delinquent act

Plouff, Musser Sinicki and aylor.

To joint survey committee oRetirement Systems
SenateBill 387

Relatingto: eliminating the distinction between a minor
underl4 years of age and a mirigt years of age or older with

regardto informed consenfior treatment for mental illness,
transfer,dischage, and access to records.

By Senators Roess|eh. Laseeand Cowles; cosponsored

while physically outside the boundaries of a reservation anlly Representatives Jensen, Hundertmark, Laddriawczyk,

off-reservatiortrust land because of certain tribal caaders.
Passage.

Hines, GundersonF. Lasee, Vsserman, dwnsend, Seratti,
Petrowskiand &ylor.

To committee oHealth, Children, Families, Aging and

Ayes,5 - Senators Zielg. Fitzgerald, Stepp, Carpenter and Long Term Care.

Coggs.
Noes, 0 — None.

David Zien
Chairperson

The Chief Clerk makes the following entries under they,,

abovedate.

INTRODUCTION, FIRST READING AND
REFERENCE OF PROPOSALS

Readand referred:
SenateJoint Resolution 57

Relatingto: the life and public service of 1st Lieutenant

Jeremylee Wlfe.

SenateBill 388
Relatingto: increasing bonding authority for thiiversity
of Wisconsin Hospitals and Clinics Authority

By Senators Darling?anzerErpenbach, A. Lasee, Risser
ch and Roessler; cosponsored by Representativasl,W
Gard,Kreusey Turner Towns, Black, Kaufert, J. @éd, Plouf,
Miller, Hahn, J. Lehman, Molepske, Krawczyk, Hines, Huber
Ott, Van Roy Musser Vrakas and McCormick.

To committee oHealth, Children, Families, Aging and
Long Term Care.

SenateBill 389
Relatingto: state procurement of contractual services.

By Senators Robson, CarpenthvalaHansen, Lassa and
Wirch; cosponsored by Representatiesan, Berceau, Black,

By Senators Harsdorf, Brown, Schultz, Darling, Kedzie,Boyle, Freese, J. Lehman, MillePlouf, Richards, Schneider

RoesslerS. Fitzgerald, Hansen, Zienjrch, Decker Kanavas,
ReynoldsA. Lasee, Lazich, Chvala and Stepp; cospondoyed
RepresentativeBlouf, Rhoades, Pettis, Jeskewikzplepske,

Boyle, Petrowski, Yuwink, Gronemus, Nischke, Gundrum,

SchneiderJensen, kékas, \n Roy Hahn, McCormickKrug,

Gunderson,J. Lehman, Lothian, Sudeiurner Mussef

Ladwig, Freese, M. Williams, Weber Huber Miller,

Krawczyk,M. Lehman, Nass, Owens\Wood, Ainsworth and
Taylor.

To committee orSenate Organization
SenateBill 384

'Sinicki, Staskunas, dylor, Turnet Van Akkerenand Zepnick.

To committee onHomeland Security, Veterans and
Military Affairs and Government Reform.

SenateBill 390
Relatingto: removal of vegetation along highways under
thejurisdiction of the Department ofdnsportation.

By Senators Kanavas, M. MeyeBrown, Schultz and
Hansen; cosponsored by Representativesartly Nischke,
Ladwig, Van Roy Albers, McCormick, Gunderson, Freese,
Musser,GronemusM. Lehman, ©wnsend, Hahn, Huebsch,
Gielow, Suder Montgomery F. Lasee, Seratti, J. &gd,

Relatingto: authorizingechnical college districts to issue HonadeI,Krawczyk, Ainsworth and. kakas. .
revenuebonds for the purpose of providing services and To committee on Transportation and Information

facilities to businesses, grantimgle-making authorityand
makingan appropriation.

By Senators Leibham, Stepianavas, Darling, Zien,

Kedzie and Roessler;cosponsored by Representatives
Wieckert, Sudey Ladwig, MusserOwens, Gunderson, Hahn,

Ott, McCormick, Gronemus, Albers and Freese.
To select committee afpb Creation.
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Infrastructure .
SenateBill 391
Relatingto: agerequirement for stgeon spearing license.

By Senators Roessler an8chultz; cosponsored by
Representatives Kaufert, Ott, Olsen, Krawczyk and
Hundertmark.

To committee orEnvironment and Natural Resouces
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SenateBill 392 AssemblyBill 380

Relatingto: the removal by towing services of unregistered, Relatingto: the applicability of rules concerning the storage
abandonedyr illegally parked vehicles. of bulk fertilizer and bulk pesticides.

By Senators Leibham and Bresk_e; cospons_obgd Concurrence.

RepresentativesAinsworth, Berceau, Hines, Ladwig, M.  Ayes 5 - SenatorSchultz, Brown, Kedzie, Hansen and
Lehman,LeMahieu, Owens, Petrowski, Seratbwihsend and | gssa.
Van Roy. Noes, 0 — None.

To committee on Transportation and Information BOLDT, THOMAS, of Appleton, as a member of the State
Infrastructure . of Wisconsin Investment Board, s&rve for the term ending
SenateBill 393 May 1,2009.

Relatingto: transfers of ownership of vehicles anddbsts Confirmation.
of removing, impounding, andlisposing of abandoned  Ayes 5 - SenatorSchultz, Brown, Kedzie, Hansen and
vehicles. Lassa.

By Senators Leibham and Breske; cosponsobsd Noes, 0 - None.
Representative8insworth, Albers, Gunderson, Hahtines,  SenateBill 326

Krawczyk, Ladwig, M. Lehman, LeMahieu, Ott, Owens,  Relatingto: the deceptive or misleading use of the name of

Serattiand wnsend. a state—chartered bank, savings bank, savings and loan
To committee on Transportation and Information associationor credit union, the deceptive or misleading use of
Infrastructure . a name that is deceptively similar to the name of a
] state—charteredbank, savings banksavings and loan
SenateBill 394 associationor credit union, and providing a penalty

Relatingto: information about real property purchased with . :
stewardshipnoney and public access to that property Introduction and adoption of Senate Amendment 1.

. Ayes, 5 — SenatorsSchultz, Brown, Kedzie, Hansen and
By Senators SchultXedzie, WIch, A. Lasee, Kanavas, Lass)g.

Stepp,Brown and Reynolds; cosponsoredRgpresentatives Noes. 0 — None.

Johnsrud,Ladwig, Jeskewitz, MusseAinsworth, J. Vidod, ’

GundersonPetrowski, Gronemus, Albersal Roy Freese, Passage as amended.

Weber Kestell, LeMahieu and Krawczyk. Ayes, 5 - SenatorsSchultz, Brown, Kedzie, Hansen and

To committee orEnvironment and Natural Resouces Lassa.
Noes, 0 — None.

Dale Schultz
REPORT OF COMMITTEES Chairperson
The committee onSenate Organization reports and The committee orEconomic Development, Job Gzation
recommends: and Housing reports and recommends:
SenateResolution 25 AssemblyBill 508
Relatingto: notifying the assembly and the governor that  Relatingto: the incomend franchise tax credit for sales tax
Robert]. Marchant is the senate chief clerk. and use tax paid on fuel and electricity consumied
Introduction. manufacturing.
Ayes,5 — Senators Panzék. LaseeZien, Erpenbach and Concurrence.
Hansen. Ayes,4 — Senators Stepp, Roessi@rown and Plale.
Noes, 0 — None. Noes, 1 — Senator Moore.
To committee orSenate Organization Cathy Stepp
Mary Panzer _ Chairperson o
Chairperson The committee onSenate Organization reports and

The committee onAgricultur e, Financial Institutions recommends:

and Insurance reports and recommends: SenateJoint Resolution 49
AssemblyBill 323 Relatingto: the lifeand patriotic service of Christopher

Relatingto: the Managed Forest Land Program, providingGIennMue"e[

funding for grants for land acquisition for outdoor recreation, ~Adoption.

requiringthe exercise afule-making authorityand making an Ayes,5 - Senators Panzek. LaseeZien, Erpenbach and
appropriation. Hansen.

Introductionand adoption of Senate Amendment 1. Noes, 0 — None.

Ayes, 5 - Senator$Schultz, Brown, Kedzie, Hansen and SenateJoint Resolution 51
Lassa. Relatingto: proclaiming March 30, 2004, as Sauk Tigy

Noes, 0 — None. in Wisconsin.

Concurrence as amended. Adoption.

Ayes, 5 — Senators$chultz, Brown, Kedzie, Hansen and  Ayes,5 — Senators PanzeXx. LaseeZien, Erpenbach and
Lassa. Hansen.

Noes, 0 — None. Noes, 0 — None.
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SenateJoint Resolution 53

Relatingto: commending the life and public service of

Officer Richard A. Meyer
Adoption.

Ayes,5 - Senators Panzek. LaseeZien, Erpenbach and
Hansen.
Noes, 0 — None.

SenateJoint Resolution 54

Relatingto: the retirement of Pat Coakley following a long

anddedicated career in the service of this&nsinlegislature
asa member of the Joint Legislative Council Staf

Adoption.

Ayes,5 — Senators Panzék. LaseeZien, Erpenbach and
Hansen.
Noes, 0 - None.

SenateResolution 25

2.Deborah A. Axelson Workforce $20,778.68
Development

3Brandy C. Solomon  Workforce $74,880.00
Development

4 Market & Johnson Administration $7,569.00

5.David F Kral Revenue $1,771.06

6.Joyce D. Roettgen Health and $1,052.10

Family Services

In addition, the following claims were consideed and
decided without hearings:

Claimant Agency Amount

7 Kwangbae Kim University of $131.88
Wisconsin

8.0scar |. WWhger Transportation $1,043.26

The Board Finds:

1. Linda Kilgor e of Cameron, Wconsin claims

Relatingto: notifying the assembly and the governor thaigg 57889 for vehicle and property damage allegedly related

Robertd. Marchant is the senate chief clerk.
Adoption.

Ayes,5 — Senators Panzek. LaseeZien, Erpenbach and
Hansen.
Noes, 0 — None.

Mary Panzer
Chairperson

PETITIONS AND COMMUNICA TIONS

State of Wisconsin
January 8, 2004
The Honorable, The Senate:
Pleaseadd my name as a cosponsa2@d3 Assembly Bill 395

Sincerely,

TOM REYNOLDS
State Senator

State of Wisconsin
Claims Board

December 23, 2003
The Honorable, The Senate:

to her employment as a Probation and Parole Agent with
DOC. The claimant states that she served one of her
offenders with revocation papers, at which time he
threatened herThe revocation hearing was scheduled for
9:00 a.m. on July 12, 2002. Around 3:00 a.m. on Jijy 1
2002, someone propped a lit propane torch under the gas
tank of claimans vehicle, which was parked in the driveway
of her residence. The ensuing explosion and fire destroyed
the vehicle and various personal items stored in thedaze
and five bushes, damaged the driveyamd caused smoke
damage to the home. An individual named Scott Ristow is
suspected in the crime. The claimant states thaRMtow

has strong connections to Loren Purintun, tfienafer
scheduled for revocation on July 12. The claimant believes
that Mr. Purintun arranged the arson in retaliation for his
revocation. The claimant received a settlement payment of
$5,164.25 from her homeowngiinsurance, but alleges that
her actual damages totaled $13,743.14. The claimant states
that she accepted the insurance payment under protest
because she had to purchase a replacement vehicle for her
family because the vehicle destroyed was their only car and
they do not have access to public transportation. The
claimant believes that the connection betweenR¥stow

and Mr. Purintun proves that this arson was a direct result of
her actions as a Probation and Parole Agent and believes that

Encloseds the report of the State Claims Board covering th©C should reimburse her for her uninsured damages.

claimsheard on December 5, 2003.
The amounts recommended for payment under $5,000

claimsincluded in this report have, under the provisions of

16.007 Stats., been paid directly by the Board.

DOC recommends denial of this claim and believes the
claimant has already been properly compensated by her

(S}lrﬁsurer DOC points to insurance payments as follows: 1)
Claim for tree removal — $472. Insurance payment $450.00.

2) Claim for driveway replacement —$5058.00. The

The Board is preparing the bill(s) on the recommendectiaimants insurer limited payment to replacement of the
award(s)over $5,000, if anyand will submit such to the Joint actual damaged portion of the drivewagt the entire

Finance Committee for legislative introduction.

driveway as claimant claimed. The insurer paid the claimant

This report is for the information of the Legislature. The Boardb1160 to replace the damaged part of the drivev@yClaim
would appreciate your acceptance and spreading of it upon tfier replacement trees and bushes-$2321. The cost of

Journalto inform the members of the Legislature.
Sincerely,

JOHN E. ROTHSCHILD
Secretary

STATE OF WISCONSIN CLAIMS BOARD

The State Claims Board conducted hearings at the
Department of Administration Building, St. Croix Room,
Madison, Wisconsin, on December 19, 2002, upon the
following claims:

Claimant Agency Amount
1.Linda Kilgore Corrections $8,578.89

539

replacing the destroyed bushes, $1500, was completely
covered by the claimastinsurance. Replacement of the
destroyed tree was limited to $500, per the clairsgylicy
Total insurance payment for tree and bush replacement was
$2150. 4) Claim for pressure wash of rooffisaihd

driveway — $890. The claimastinsurance payment

included $1016.25 for “additional subcontractor allowances
and labor allowances” which DOC believes would include
these costs. 5) Claim for rake, hose, degreaser — $18.59.
The claimans insurer also included a $120 payment to
reimburse the claimant for her personébes to clean her
property which DOC believes would include these costs. 6)
Claim for personal property in automobile — $483. The


https://docs.legis.wisconsin.gov/document/statutes/16.007
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claimants insurance reimbursed her $268 for personal information from DWD in an attempt to correcthis
property destroyed along with her automobile, however insufficiency. DWD points to the fact that this informatiams
vehicle floor mats and the 30 cassette tapes allegedly notrequested until February 12, 2002, well afiter May 2001
destroyed were not covered pursuant to the claimant’ deadlinefor filing a civil complaint and that DWD responded to

insurance policy 7) 94 Mercury Cougar — $4500 Blue Book this request within 7 days. The claimaso believes that
value. According to the claimastdocumentation, she had  DWD acted inappropriately by not filingli@n against Brooks.

no insurance on the vehicle. DOC believes that this is a verfDWD states that it files wage liensnly in exceptional
unfortunate incident but that the claimant has been circumstanceésuch as an employer on thegeepf bankruptcy
appropriately reimbursed. Since the crime remains under or that appears to bleaving the state) none of which were
investigation and no chges have been filed, no definitive applicableto Brooks. DWD also points to the fact that a lien
proof exists to clearly link the incident to the claimant’ would not have prevented the running on the statute of
employment. FinallyDOC states that even were such a link limitationson filing a civil claim. If the DAs ofice had filed a
eventually established, it is the person responsible for the civil claim and obtained a judgment, that judgment could have

crime who should be held accountable for the claimant’ beenused to obtain a lien. DWD believes that it handled the
damages and she could seek payment under Clei&er claimant'swage claim appropriately and that her losses are
Wis. Stats. attributableto the failure of both her attorneyd the Columbia

The Board concludes the claim should be paid in th&countyDistrict Attorneys Office to file a civil action against
reducedamount of $4,500.00 based on equitable principlesBrooksAmbulance.
The Board further concludes, under authority df&007 (6m) The Board concludes there has been anfiogarit
Stats., paymentshould be made from the Department ofshowing of negligence on the part of the state, fise¥,
Correctionsappropriation s20.410(1)(b) Stats. The Board agents or employees and this claim is neither one for which
furtherconcludes that, in the event that the claimant is able tthe state is legally liable nor one which the state should
obtainreimbursement in the future for losses caused by thirdssume and pay based on equitable princifMeEmber
parties, the Department of Corrections may seek Fitzgerald dissenting.]
reimbursemenbf the funds expended from appropriation s. 3. Brandy C. Solomonof Milwaukee, Wsconsin claims
20.410(1)(b) Stats. $74,880.00or lost wages alleged caused by DWRpproval

2. Deborah A. Axelsonof Waupun, Visconsin claims  of forged documents. In August 1999 the claimant was hired by
$20,778.680r unpaidwages related to a wage complaint filed M & | Data Services and her employmevrds terminated 120
with DWD in May 1999 against Brooks Ambulance, Inc. In dayslater The claimant has since learned that her name
February2000 DWDconcluded that Brooks Ambulance owed (amongothers) was used in a tax frascheme perpetrated by
the claimant the wages in question. Brooks refused to pay thannette Fabry Ms. Fabryoffered to prepare and submit
wagesandin September 2000 DWD referred the case to thenecessarglocumentation foseveral WI businesses to obtain
ColumbiaCounty DA, requesting that he commence an actiorax credits for hiring individualsvho qualified under the @k
againstBrooks. The claimant believes that from this point Opportunity Tax Credit or \Wlfare—-to—-Vdrk Tax Credit
onward, Jill Komarek, the DWD investigator deliberately programs.Ms. Fabry collected a fee of 15% of the tax credits
stalled by not responding to requests for information fromearnedor her clients. A federahvestigation uncovered that
eitherthe claimans attorneyor the DAs ofice. The claimant Ms. Fabry fraudulently obtained certification from DWD by
statesthat Mr Sarbacker wrote DWD in February 2002 submittingforged documents, altered to make it appeartitieat
requestingadditional investigation by DWD but that Ms. employeesn questions met theligibility requirements for
Komarekdid not cooperate. The claimant believes that Msthesetax credit programs, when in fact, they were not eligible.
Komarekwas somehow in collusion with BrooRsnbulance  (Ms. Fabry was convicted in August 2003he claimant has
to stall the case. The claimant questions why DiluDnot file  learned that her name was submitted by Ms. Fabry to
a lien on Brooks’ assets after the company refused D3VD’fraudulentlyobtain a tax credit for M & | Dat8ervices. The
orderto pay the claimarg’'wages. The claimant also believes claimantbelieves that DWD was careless in approving Ms.
that Ms. Komarek did nofollow up properly after Brooks Fabry’'sforged documents. Slaso believes that because of
refusedother requests made by DWD. The claimant points tddWD’s approval of the fake documents, she was falsely
the fact that another individual with a wage claagainst classifiedby M & | Data Services as a “high-risk” employine
Brookshas already been paid. needof training and rehabilitation. She points to the fact that

DWD recommends this claim not be paid and denies an§€Was put under constant supervision by the company and
mishandlingof the claimang wageclaim. DWD conducted an counseledlaily regarding meeting expectations. agidition,
investigationand agreed that Brooks owed wages to theshestates that theompany employed her for exactly 120 days,
claimant. When Brooks did not pay the wages within 15 daysWhich is the minimum required to obtain the tax credit. The
DWD followed standard procedure and referred the claim tdFlaimantbelieves that DWD should have been more diligent in
the Columbia County D/ Ofice. The case was referred to réviewingthe documents submitted Ms. Fabry She states
ColumbiaCounty in September 2000, with ample time for thethatsince her termination, she has been mostly unemployed or
DA tofile a civil action against Brooks. (The statutory deadlineUnderemployed.She requests reimbursemefithree yeds
to file a civil complaint was May 13, 2001.) Once DWD refers aloStwages in the amount of $74,880.
caseto a district attorneythe handling of the matter is within DWD recommends denial of this clainDWD believes
thediscretion of the DA and DWB’involvement in thenatter  that the claimant has not established any basis for a claim
is concluded. DWD points to the fact that the statutes providagainstthe state. The fraud uncovered by fieeeral
thatwage complaints do not have to be filed with DWD. At anyinvestigationinvolvedfalse documents filed by Ms. Fabwho
time in this process, the claimas@ttorney could have filed a benefitedfrom the fraud because her company received a
civil action against Brooks directlpnbehalfof the claimant, percentagef the tax credits receivedWD believes that there
howeverthe claimans attorney failed to do sdn addition, for  is no evidence that the false tax credit documents had faty ef
reasonsinknown to DWD, the Columbia Co DA chose not to on the claimans work at M & | Data Services. #eview of her
file a civil claim against Brooks but insteatiempted to bring dischargeby the Wsconsin Labor and IndustriReview
criminal chages against the companyhe criminal chages = Commissionon April 3, 2000, found that the claimant was
weredismissed as indiifient and the DA requested additional dischargedor misconduc{excessive absenteeism) connected
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with her employment and ordered her to repay previously paidlaimant$1,771.06 for interest because it did not recéee
unemploymentbenefits. DWD states that has had no $35,000 payment in a timely fashion. The claimant believes
involvementwith the fraud perpetrated by Msabry DWD  thatDOR should have realized the error and returned the money
was a victim of the fraud and fully cooperated with the immediately. The claimant also believes that keeping his

investigationinto the matter money for over six months unjustly enriched DOR. He
The Board concludes there has been an figent requestpayment of the interest he had to pay the IRS.
showingof negligence on the part of the state, itcefs, DOR recommends denial of this clainihe claimant erred

agentor employees and this claim is neither one for which thén mailing a check intended for tH&S to DOR. DORS
stateis legally liable nor one which the state should assume amiepositorybank processed the check on May 3, 2003. The
paybased on equitable principles. checkwas stamgndorsed with the processing date and BOR’
4. Market & Johnson, Inc. of Eau Claire, Wsconsin  lockboxand bank accoumumber Neither the claimant nor his
claims $7,569.00 on behalf of claimaré’ subcontractor —accountantontacted DOR about the erroin August 2000,
LaForce,Inc. for additional costs incurred for the Highview DOR received thelaimants 1999 returns. In October 2000,

Geriatric Prison Remodeling Project @hippewa Falls, wi. DORrefunded the $35,000 payment along with the clairsant’
The claimant states that in August 2001, LaForce contractet®x refund. DOR states that its procesgingcedures and those
with the claimant to supply doors, frames and hardware for thigf its depository bank are set up to provide most dicient
project. LaForce states that the specifications it received frongervicepossible given budget limitations. DOR states that
the architect, PTD, Inc., set fortthe quantity of L-6 key becausef the additional cost, the procedures are not set up to

switchesrequired for the project.LaForce states that the identify taxpayer errors such as this. DOR points to the fact that
specificationsindicated aguantity of “1 each” for each L-6 in similar situations, the IRS has indicated that Form 2210 can
mark. LaForce also notes the singular use of the word “switche submitted to théRS to request a reduction or waiver of the

in the description: “Providemodel 643 heavy duty key Penalty. DOR has forwarded Form 2210 to the claimant.
switch...” As a result, LaForce only included 1 key switch for The Board concludes there has been an ficenht
eachL—6 mark in its bid and submitted its shop drawings to theshowing of negligence on the part of the state, iticefs,
claimant. In Octobey the claimant returned the drawings, with agentsor employees and this claim is neither one for which the
notationsmade by PTD indicating that a second key switch wastateis legally liable nor one which the state should assume and
requiredat each L-6 mark. LaForce quoted the additional cogpay based on equitable principles.

to the claimant in November 2001. summer 2002, the 6. Joyce D. Roettgemf Union Grove Visconsin claims
claimantinformed LaForce that PTBad denied the request for $1,052.1(or damage to her vehicle. The claimant is employed
compensatiofior theadditional switches. LaForce attempted at Southern Wsconsin Center The claimant alleges that she

to negotiate wittPTD without success. LaForce believes thatnoticedthe damage on July 13, 2003, when she returned to her
thelanguage in the specifications was very clbat a single  vehicle in the SWC parking lot. She states that there was
switch was needed for each L-6 mark. LaForce points to théamageto the front left quarter panel of the vehicle. The
fact that in other descriptions, plural language was used (“2laimantdoes have insurance coveragetfer damage, minus
eachpush plates”), clearly showing a distinction between theéher$500 deductible. She requests reimbursement for the entire
needfor singular or multiple items. LaForce believes that it wascostof repairing the vehicle.

throughno fault oftheir own that the incurred the costs of the DHFSrecommends denial of this claim. DHFS points to

additional 68 key switches. ~Because LaForce, as &hefact that, although the claimant states on her claim form that
subcontractoof the claimant, had no contract with the state, theshediscovered the damage on July 13 in the SWC parking lot,
claimantis filing this claim on LaForce’behalf. the incident report she attached to her claim states that she
DOA recommends denial of this clairthe claimant itself  noticedthe damage on July 14 after she went to a car wash.
doesnot have any claim against the state in thédter they are  DHFS believes that there iso evidence to establish when,
merely acting aaproxy for LaForce, which has no contractual whereor how the damage to the claimantehicle occurred
arrangementvith the State of \iconsin. DOA believes that andthat the statshould therefore not be held responsible for
any claim for payment by the claimant based on the fact that itthe damage.
subcontractoworked on a DOA project cannot be supportedin The Board concludes there has been an figeaht

theabsence of any contractual arrangement between LaForggowing of negligence on the part of the state, iticefs,
and the state. DOA believes that LaForce has a mor@gentsor employees and this claim is neither one for which the
appropriateclaim against the claimant, with whom it had stateis legally liable nor one which the state should assume and
contractedthan it does against the state. paybased on equitable principles.

The Board concludes the claim should be paid in the 7. Kwangbae Kim of Madison, Visconsin claims

reducedamount of $3,784.50 based on equitable principles3131.88for repair of damage to vehicleaused when his
TheBoard further concludes, under authority df&007 (6m)  vehiclewas hit by ebaseball while driving on the University of
Stats., paymentshould be made from the Department ofwisconsin-Madisomampus. The claimant states that he was
Administrationappropriation s20.505(1)(kc) Stats[Member  driving down Observatory Drive on August 4, 2003, whén
Rothschildnot participating.] car was hit by a baseball from the nearby playing field.
5. David F. Kral of Racine, isconsin claims $1,771.06 Accordingto the claimant, thindividual who hit the baseball,
for damages related to the incorrect applicatioa fafderal tax ~ JamesMurphy, and his friend, MigudRosales, came up to the
paymento the Wsconsin DOR. The claimant states that whenclaimantafter the ball hit the vehicle. The claimant states that
hefiled his 1999 extension reque$ts both federal and state Mr. Murphy indicated that he was a law student at the UW and
taxes,he mistakenly mailed checks for both federal and statéhathe would be willing to pay for the claimant to fix the dent in
paymentgo DOR. The claimant states that DOR did not returrhis car caused by theaseball. The claimant states that Mr
the check, but kept the federal payment of $35,000 for over si¥urphy told him to call after the repairs were done and that he
months. The claimant also states that because DOR did natould reimburse the claimant for his cos®oth Mr. Murphy
endorsahe check, he was unaware that it had been misappliedndMr. Rosales gave the claimant their phonenbers. The
It was not until the taxpayer submitted his state returns and tldaimantstates that he had the ¢apaired the next day and
DOR returned the $35,000 along with hisfund, that the contactedMr. Murphy The claimant states that Mlurphy
claimantwas aware there was a problem. The IRSgglththe  did not mention reimbursing the claimant lmgtead told him
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to call Mr. Rosales. The claimant contacted Rosales, who  The Board concludes:

allegedlytold him that Mr Murphy was not responsible forthe 1. The claims of the following claimants should be
accidentbecause he had not intended to cause any damage afishied:
that Mr. Murphy had no insurance. According to the claimant,

Mr. Rosales also stated that ti@imant should pursue a claim Deborah A. Axelson

with the State ClaimsBoard. The claimant requests Brapdy C. Solomon

reimbursemenfor the cost of repairing the dent in his vehicle. David F. Kral
Althoughthe UW doesot dispute the facts of this incident Joyce D. Roettgen

aspresented by the claimant, the UW does not believe it should Kwangbae Kim

be held responsible for the claimantdamages. Ashe Payment of the following amounts to the
claimanthas indicated, the damage was caused by the agtionse . : ; g ;
two students, who apparently admitted to the act. The UVVJ”OWIHQ claimants from the following appropriations is

statesthat these studentse not agents or employees of the stified under s. 16.007 Stats:

Universityand that there therefore is no negligeanghe part ~Linda Kilgore $4,500.00 $.20.410(1)(b)
of the state. The UW is aware that the board can grant awarlftarket & $3,784.50 s.20.505(1)(ke)
basedon equitable principles but does not believe that this casg@gohnson, Inc.

warrantssuch action.The UW believes that motorists assume ggcar |. Vihger $521.63 s.20.395(4)(er)

ordinaryrisks while traveling otuniversity property One risk

of driving past a playing field is that a car could be hit by a stray

ball. The UW believes that it would hmreasonable to expect Dated at Madison, Wisconsin this ___10 day of
the University to protect against this possibility by enclosilig December 2003.

of its playing fields anddoes not believe that it should be ajan |ee. Chair

requiredto compensate individuafer this type of accident. R ’t i fthe At G |
Finally, the UW points out that the claimant still has the epresen a"’e‘? € Atlorney Lsenera
possibility of gaining relief by pursuing a small claims action John E. Rothschild, Secretary

againstthe students responsible for the damage. Representative of the Secretary of Administration

The Board concludes there has been an figeht Stan Davis
showingof negligence on the part of the state, iticefs,  Representative of the Governor
agentor employees and this claim is neither one for which th an Mever
stateis legally liable nor one which the state should assume an y . )
paybased on equitable principles. Assembly Finance Committee

8. Oscar |. Winger of LaCrosse, \lconsin claims Scott Fitzgerald
$1,043.26for vehicle damages caused hystate employee Senate Finance Committee
driving a state vehicle. The claimant is a state employee and State of Wisconsin
worksin the same dite as Karen Olson. The claimant states Ethics Board
thathe and his family wergving in the basement of the Olsen’
home while his family was renovating their home. While livingJanuary 13, 2003
there,the claimang family parkedheir vehicles in the Olsa®’ The Honorable, The Senate:

driveway. The claimant states that in April 2002, Ms. OlsenTpg foliowing lobbyists have beeithorized to act on behalf
pulledher state vehicle out of the garage on thetwayork and ¢ e oganizations set opposite their names.

struck the claimang vehicle, which was parked in the . . ) .

driveway. The claimant states that Ms. Olson filled out the ™" ”?O“t? deta:jled |nfor|rn?t|<|qnt afbout_ thsse Iobgy|sts Iand
: e ot organizationsand a complete list of ganizations and people

appropriatexaperwork and tumed it in to the La CroBssirict K authorizedo lobby the 2003 session of the legislature, visit the

Office, which forwarded the documentation to Ris . . ; ; .
Management. The records were never received by RiSkEthmsBoards web site alittp://ethics.state.wi.us

Managementnd the claimant wasot aware of any other
optionsor of the 180 day statute of limitations. He requestDriessen, Anthony eBay,
reimbursemenfor the cost of repairing hisehicle. The |

\c/garllrirglzzntstates that he does not have collision coverage for th@lliott, Brian Securit
DOT recommends payment of this claim. This accident®® Industry Association )

apparentlywas reported to the districtfise and the necessary Mettnet Michelle Americ

paperworkwas filled out, howeveno paperwork related to this an Cancer Society

accidentwas ever received by DOT Risk Management and &ogowski, Michael Securit

searchof the PHH ¢hicle Management recordBow that this  jag Industry Association
accidentwas not reportedo them as required. DOT Risk : .
Managementirst learnedof the accident 16 months after it SPringer Thomas J Securit
occurredwhen the claimant submitted a claim ttamages. €S Industry Association

DOT believes that the paperwork submitted by the clainsant Westrick, Paul Colum
in order andhat the claim would have been paid by DOT if it bia—St. Marys Inc

had been received intanely manner DOT believes that Ms. ; ; ; ;

Olsonwas negligent for improper lookout whisacking up her Also available from the Wiconsin EthicsBoard are reports

vehicle. DOT therefore recommends payment of this claim identifying the amounand value of time state agencies have
) " spentto afect legislative action and reports of expenditures for

The Board concludes the claim should be paid in thggphyingactivities filed by aganizations that employ lobbyists.
reducedcamount of $521.63 based on equitable principles. Th inc)éreglly v POy 4

Board further concludes, under authority of16.007 (6m)
Stats., paymentshould be made from the Department ofR. ROTH JUDD
Transportatiorappropriation s.20.395(4)(er), Stats. Director
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—_— State of Wisconsin
ADVICE AND CONSENT OF THE SENATE Office of the Governor

State of Wisconsin December 29, 2003
Office of the Governor The Honorable, The Senate:

November 18, 2003 | am pleased to nominate and with the advice and consent
The Honorable, The Senate: of the Senate, do appoint NEVILLE, DALLAS ,Sof Eau

| am pleased to nominate and with the advice and conseftaire,as a member of the Judicial Commissiorsetrve for the
of the Senate, do appoint ALDEN, GINGES Wausau, as ~ termending August 1, 2005.

memberof the Artistic Endowment Foundation,gerve for the  Sincerely,
termending May 1, 2009.

. JIM DOYLE
Sincerely, Governor
‘(JBIM DOYLE Readand referredo committee oldudiciary, Corrections

overnor and Privacy.

Readandreferred to committee drigher Education and State of Wisconsin
Tourism. i ) Office of the Governor
State of Wisconsin
Office of the Governor January 5, 2004

January 6, 2004 The Honorable, The Senate:
The Honorable, The Senate: | am pleased to nominate and with the advice and consent

| am pleased to nominate and with the advice and consef the Senate, do appoint SLAUGHTER, GAIL, @f Two

: Ivers,as a membeof the Occupational Therapistsfiliited
of the Senate, do appoint JANIAK, MAHEW J, of o .
Mondovi, as anember of the Examining Board of Architects, CredentialingBoard, to serve for the term endidgly 1, 2007.

LandscapéArchitects, Profession@ngineers, Designers and Sincerely,
Land Surveyors, to serve for the term ending July 1, 2007. JIM DOYLE

Sincerely, Governor
JIM DOYLE Read and referred to committeen Health, Children,
Governor Families, Aging and Long Term Care.
Read and referred to committee on Economic State of Wisconsin
Development,Job Creation and Housing. Office of the Governor

January 6, 2004

State of Wisconsin
The Honorable, The Senate:

Office of the Governor
January 5, 2004 | am pleased to nominate and with the advice and consent
The Honorable. The Senate: of the Senate, do appoirjt_TLUS,TWAYNE G, of Rib Lake,
' : asa membepof the Examining Board of Architects, Landscape
| am pleased to nominate and with the advice and conseAtchitects, Professional EngineersDesigners and Land
of the Senate, dappoint MURPHYROSALIE A, of Lena,as  Surveyorsto serve for the term ending July 1, 2007.

amember of the Funeral Directors Examining Board, to Sevgincerely

for the term ending July 1, 2005. M DOY;_E

Sincerely, Governor

goneDr%)c\)(rLE Read and referred to committee on Economic

Development,Job Creation and Housing.
State of Wisconsin
Office of the Governor

Readand referred to committeen Health, Children,
Families, Aging and Long Term Care.

State of Wisconsin

Office of the Governor January 9, 2004
January 9, 2004 The Honorable, The Senate:
The Honorable, The Senate: | am pleased to nominate and with the advice and consent

| am pleased to nominate and with the advice and consept the Senate, do appoint WILSON, AWTER L, of
of the Senate, dappoint NEUMAN, CHRISTINE A.of Green ~ Milwaukee,as a member of the Examining Board of Architects,
Bay, as a member of the Banking Review Board, to serve for t ndscaperchitects, Profession&ngineers, Designers and

termending May 1, 2008. and Surveyors, to serve for the term ending July 1, 2006.
Sincerely, Sincerely,
JIM DOYLE JIM DOYLE
Governor Governor

Readand referred to committem Agricultur e, Financial Read and referred to committee on Economic
Institutions and Insurance. Development,Job Creation and Housing.
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REFERRALS AND RECEIPT OF
COMMITTEE REPOR TS CONCERNING
PROPOSED ADMINISTRATIVE RULES

SenateClearinghouse Rule03-076
Relatingto pesticide product restrictions.

Submitted by Department of Agriculture, rade and
ConsumeiProtection.

Report received from Agengcyanuary 12, 2004.

Referred to committee on Agricultur e, Financial
Institutions and Insurance,January 14, 2004.

SenateClearinghouse Rule03-104
Relatingto assessment of agricultural land.
Submitted by Department of Revenue.
Report received from Agencyanuary 14, 2004.

Referredto committee orHomeland Security Veterans
and Military Affairs and Government Reform, Januaryl4,
2004.

The committee orEnvironment and Natural Resouices
reportsand recommends:

SenateClearinghouse Rule03-074
Relating to waiver of theslow—no-wake restriction on
ElkhornLake, Walworth County

No action taken.

Neal Kedzie
Chairperson

AMENDMENTS OFFERED

Senateamendment 1 t8enate Bill 20%ffered by Senator
Kanavas.

LEGISLATIVE REFERENCE BUREAU
CORRECTIONS
CORRECTIONS IN:
2003 ASSEMBLY BILL 263

Prepared by the Legislative Reference Bureau
(January 13, 2004)

1. Page 3, line 16: before “these” insert “of”.

MOTIONS UNDER SENATE RULE 98 AND
JOINT RULE 7
for the Month of December 2003

A certificate of commendatidoy the Wisconsin Senate on
the motion of Senator Darling, for EdwdAnderson, on the

community of Marcia P. Coggs, on the occasion of her
homecomingn the love, unity and peace.

A certificate of commendation by thés@énsinLegislatue
on themotion of Senator Deckdor Greg DeBoth of DeBoth
Brothers Trucking and Logging Company in éftice,
Wisconsinon the occasiomf geneously donating time and
equipmentthat help cut the Holiday Christmase€ for the
StateCapitol.

A certificate of commendation by thés@dnsinLegislatue
on the motion of Senator Deckeor Ron DeBoth of DeBoth
Brothers Trucking and Logging Company in éftice,
Wisconsin,on the occasiomf geneously donating time and
equipmentthat help cut the Holiday Christmage€ for the
StateCapitol.

A certificate of commendation by thés@dnsinLegislatue
on the motion of Senator Deckedor Tim DeBoth of DeBoth
Brothers Trucking and Logging Company in étice,
Wisconsin,on the occasiomf geneously donating time and
equipmentthat help cut the Holiday Christmase€ for the
StateCapitol.

A certificate of commendation by thés@énsinLegislatue
onthe motion of Senator Kanavas, for Martin H. Frank, on the
occasionof his yearof dedicated service to theakesha State
Bank.

A certificate of congratulations by the istonsin
Legislatureon the motion abenator Schultz, for Linda Gentes,
onthe occasion of heetirement after 17 years as the head of
the University of Wsconsind Continuing Education
Department.

A certificate of commendation by thés@énsinLegislatue
on the motion oSenator Roessldior Judge Robert Haase, on
the occasion of his atirement after a twadecades as a
WinnebagdCounty Cicuit Court.

A certificate of commendation by thés@énsinLegislatue
on the motion of Senator Deckdor Wayne andShirley
Hamann,on the occasion of pviding Hamann fucking, Inc.
for donating their time and equipment to bring the Holiday
Christmaslree to the State Capitoldim Bylor County

A certificate of congratulations by the idonsin
Legislature on the motion of SenatdPanzer for Calvin
Hermann,on the occasion okceiving the 2000utstanding
Restaurateur of the Year by the Wgconsin Restaurant
AssociatiorLake to Lake Chapter

A certificate of congratulations by the istonsin
Legislatureon the motion of Senator Kanavas, fgter R.
Howard, onthe occasion of earning and attaining the rank of
the Eagle Scout Ward.

A certificate of commendation by thés@dnsinLegislatue
on the motion of Senator Risséor the life of John Patrick
Hunter, on the occasion of his life dedicatidm his family
advocacyfor social and civil justice and passionddee for his
community.

A certificate of commendation by thés@énsinLegislatue
onthe motion of Senator Harsdorf, for Ms. Helga Konopacki,

occasionof earning and attaining the rank of the Eagle Scoutonthe occasion of her 25 years of dedicated service to the Luck

Award.

A certificate of congratulations by the istonsin
Legislatureon the motion of Senatdoesslerfor Segeant
KennethN. Bundick, on the occasion of higirement after 27
yearsof dedicated service to thedtbnsin State Patt.

A certificate of commendation by thésé@énsinLegislatue
on the motion of Senator Chvala, for Pat Coaklen the
occasionof her 40 years of devoted service to thiscdhsin
Legislature.

A certificate of condolence by thessbnsinSenate on the
motionof Senator Coggs, for the famifsiends, colleagues and
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Public Library.

A certificate of commendation by thés@énsinLegislatue
onthe motion oSenator Deckefor Jim Leinfelder of Ogema,
Wisconsin,on the occasiomf geneously donating time and
equipmenthat assisted in cutting the Holiday Christmaser
for the State Capitol.

A certificate of commendation by thés@énsinLegislatue
on the motion of Senator Deckésr Jim and MaryAnn Martin
of Highland Tees and Waths by the Martins, in &Msau,
Wisconsinpn the occasion of donating the holidayeaths to
decorate the Executive Residence.
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A certificate of commendatidoy the WWsconsin Senate on HorsemanshifCenteyon the occasion of its 20th Anniversary
themotion of Senatdbarling, for Bryan Daniel Phillips, on the A certificate of commendation by thés@onsinLegislatue
occasionof earning and attaining the rank of the Eagle Scouton the motion of Senator Deckeior the United States
Award. Departmentbof Agricultue ForestService, on the occasion of

A certificate of congratulations by theidtonsin Senaten ~ Medfordsection of the Chequamegon—Nicolet Nationaldsor
themotion of Senator Erpenbach, for Eric C. Plantegben  being chosen to mvide the Holiday Christmasrde for the
the occasion of earning and attaining the raokthe Eagle StateCapitol.

ScoutAward. A certificate of commendatidoy the Wisconsin Senate on
A certificate of commendatidoy the Wisconsin Senate on the motionof Senator Hansen, for Jack Dastington, on the
themotion of Senator Lazich, for Kevin MichaghBers, on the occasionof his emarkable life an@xtend deepest sympathies

occasionof earning and attaining the rank of the Eagle Scouto his family friends and colleagues.
Award. A certificate of commendatidoy the Wsconsin Senate on

A certificate of congratulations by the isdonsin  themotion of Senator Lasee, foay¢ide Parkview Estates, on
Legislatureon the motion of Senator Cowles, for@aGannes, the occasion of establishing an afftable country living for
onthe occasion of earning and attaining the rank of the Eagléndependenseniors.

ScoutAward. A certificate of congratulations by theidbonsin Senaten

A certificate of commendation by thés@énsinLegislatue  the motion of Senator Hansen, for FeorceWellens, on the
on the motion of Senator Deckdor Al Seeger oSheldon, occasionof celebrating her 100th Birthday sheat with family
Wisconsin,on the occasiowf geneously donating time and andfriends.
equipmenthat assisted in loading the Holiday ChristmaseT A certificate of congratulations by theidbonsin Senaten
onthe truck to head to the State Capitol. the motion of Senator Cowles, for Chad Zadrazil, on the

A certificate of congratulations by theidtonsin Senaten  occasionof earning and attaining the rank of the Eagle Scout
the motion of SenatoChvala, for Thee Gaits Therapeutic Award.

545



