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Clearinghouse Rule No. 02-050
Form 2 — page 2

LEGISLATIVE C 1. RULES CLEARINGH E REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY {s. 227.15 (2) (a)]

Comment Attached YES {3~ NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE {s. 227.15 (2) (¢)]

Comment Attached YES | NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES | ¥ NO

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]

Comment Attached YES | » NO

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (5]

Comment Attached YES | NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS {s. 227.15 (2) (g)]

Comment Attached YES NO |~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)}

Comment Attached YES NO |~
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CLEARINGHOUSE RULE 02-050

Comments

[NOTE: Al citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

1. Statutory Authority

a. Under what authority does the department propose, in s. DWD 12.15 (2), that W-2
N 3gﬁn¢-_i_és_; .adﬂﬁniStér_-'a_ Sc;_re_e_ning;qg}_:m- S'Cr_acn f_fcr; mental health 'and'substa_ﬁce s oo i
W participants? o

b. Ins. DWD 17.05, under what authority does the department purport to delegate the
authority to promulgate rules to the Department of Health and Family Services establishing
standards of competency and training requirement for income maintenance workers? Although
the provision cites s. 20.901, Stats., nowhere in that statutory section is a department given the
authority to delegate authority to promulgate administrative rules. The statutory authority for
this provision ought to be reviewed and, at a minimum, better explained.

2. _Form, Style and Placement in Administrative Code

a. In s. DWD 12.03 (intro.), the new, underscored material should follow the old,
stricken material. [s. 1.06, Manual.]

b. Throughout s. DWD 12.09 (2) (), parenthetical citations are used to refer to various
provisions of federal law. The rule should avoid the use of parentheses in this manner. If certain
material is important to the thought or concept expressed in the rule, the material should be set
apart with commas, not parentheses. In the alternative, the material could be placed in an
explanatory note to the rule.
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c. The material in s, DWD 12.15 (3) (¢) (intro.), is not really introductory material.
Therefore, the introduction should be renumbered subd. 1. and the remaining subdivisions
should be renumbered accordingly.

d. Ins. DWD 17.04 (2) {intro.), the phrase “do all of the following” should be inserted
immediately before the colon.

e. Ins. DWD 17.07, it is noted that sub. (3) contains a title and subs. (1) and (2) do not.
Titles should be used in a consistent manner. Thus, if any subsection of a particular rule section
is titled, then all of the subsections in that section should be titled. Accordingly, either sub. (3)
needs to have its title eliminated, or subs. (1) and (2) need their own titles.

f. Ins. DWD 17.07 (2), where the date is supposed to appear, the following text should
be inserted: “the effective date of this section .... [revisor inserts date].”

g. It would seem that SECTION 34 of the rule ought to renumber the note from s. DWD
17.07 to s. DWD 17.10 prior to amending it. '

3. Conflict With or Duplication of Existing Rules

In s. DWD 12.09 (2) (c) (intro.), the rule indicates that certain qualified aliens “may be”
eligible for W-2.. It is noted that current s. DWD 12.09 (2) (intro.) indicates that an individual is
eligible for W-2 if he or she meets the nonfinancial eligibility requirements which follow. Does
the phrase “may be” indicate that these aliens may not be eligible even if they meet all of the
other nonfinancial eligibility requirements? If so, this would appear to be a conflict with sub.
(2) (intro.). Perhaps the second sentence of s. DWD 12.09.(2) (c) (intro.) could be rewritten
substantially as follows: “Anindividualisa qualeled alien if he or she is-any of the following:”.

4, Adeguac eferences to Related Statutes, Rules and Forms

a. Ins. DWD 12.09 (2) (c) 6., can the actual effective date of the federal law be stated
here?

b. Ins. DWD 12.09 (2) (c) 13. c., the references to “subdivisions a. or b.” should be
changed to a reference to “subd. 13, a. or b.”

c. Ins. DWD 12.09 (2) (e) 1., the end of that provision refers to a parent having “good
cause for failing to cooperate.” It would be helpful to include a cross-reference to how one is
determined to have “good cause.” Perhaps, a cross-reference to ch. DWD 15 would be
appropriate.

d. Ins. DWD 12.09 (2) (e) 2., the reference to “chapter DWD 15” should be to *“ch.
DWD 15.”

e. It is noted that s. DWD 12.03 (11) defines “domestic abuse” by means of a
cross-reference to various provisions of the statutes. Section DWD 12.15 (3) (a) (intro.) seems
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to further qualify or define “domestic abuse.” It would seem appropriate to include a phrase in
the latter clarification of domestic abuse indicating that the definition included in s. DWD 12.15
(3) is in addition to, or in place of, the definition provided in s. DWD 12.03 (11).

f. Section DWD 12.15 (3) (b) 5. refers to “the department’s 12-hour training.” An
appropriate cross-reference to the rule provision containing this training should be included. In
addition, the phrase “to a W-2 applicant or participant” at the end of the sentence should be
replaced by the phrase “under subds. 1., 2., or 4.7

3. Clarity, Grammar, Punctuation and Use of Plain Language

a. In s. DWD 12.09 (2) () 10., should the reference to “child” be a reference to a
“minor child”? I so, the rule should be clarified.

b. Iri'_s_.'_"})W'})' 12L(}9'_'_;(2)_-(c) 13. (intro.), the rule refers to an “alien Who is lawfully
residing.” Should the rule refer to “an alien who is lawfully residing in this state”? If so, the
rule should be clarified. This comment also applies to subd. 14.

c. Ins. DWD 12.09 (2) (e) 2., the provision uses the terms “Wisconsin Works group”
and “W-2 group.” Since the current rule only defines the term “Wisconsin Works group,” it
would seem appropriate to just use that term. In the alternative, the current rule, in s. DWD

. 12.03 (40) could be revised to also include the term “W-2 group” in the definition of “Wisconsin
- Works group.” In any event, the rule should use consistent terminology within the same
. provision of the rule. Thus, s. DWD 12.09 (2) (e) 2. should be revised.

N d. Ins. DWD 12.09 (2) (n), the phrase “job opportunities and basic skills program under
- 5.49.193, 1997 ‘Stats.,” can simply be replaced by the term “JOBS” or, if desired, the phrase
“JOBS program,” since “JOBS” is a defined term in the rule.

e. Section DWD 12.15 (2) uses the term “screening tool.” The term is vague in the
context of the rule. A definition or description of the term should be provided to clarify the rule.

f. Ins. DWD 12.15 (3) (c) 3. e., should “Domestic abuse” replace “Domestic violence”
for consistency with the remainder of the rule?

g. In s. DWD 12.15 (3) (b), the rule uses the term “screening instrument.” Is this
different than a “screening tool” as used in s. DWD 12.15 (2)? If so, the term should be
clarified. If it is the same term, consistent terminology should be used throughout the rule.

h. Ins. DWD 12.15 (3) (b) 3., may the individual also voluntarily and confidentially
disclose that his or her child has been the victim of domestic abuse? If so, the rule should be
clarified.

i. Ins. DWD 12.16 (4) (c), the period at the end of the sentence being amended should
not be underscored.
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i Ins. DWD 17.02 (12), the term “American Indian nation” should be replaced by the
phrase “American Indian tribe or band” to be consistent with other provisions of the rule.

k. Ins. DWD 17.02 (14m), the term “Resource specialist” in the second sentence should
be placed in quotation marks.

I. Ins. DWD 17.03 (2), the phrase “shall not” should be replaced by the phrase “may

not

m. In the treatment clause of SECTION 22 of the rule, the word “are” should be inserted
immediately before the word “amended.” In addition, the term “DWD 17.03” should be inserted
before the “(4)” in the text of that SECTION. '

n. In s. DWD 17.05, is it the intent that the rules promulgated by the Department of
Health and Family Services supersede the provisions of newly created s. DWD 17.06, relating to
training of W-2 workers? It would appear that the Department of Workforce Development will
still be responsible for the training of W-2 workers. The rule should be clarified.

0. In s. DWD 17.06 (2) (b), the first sentence should be rewritten so that it begins
substantially as follows: “No FEP may make independent . . . . In addition, the second
sentence should be rewritten in the affirmative, substantially as follows: “To successfully
complete the initial W-2 training, an FEP shall attend all class hours and shall participate in all
instructional activities.” The article “an” should also be used before “FEP” in par. (c).

p. Ins. DWD 17.06 (4) (intro.), the term “DWD?” should be deleted in the first sentence.
In addition, the word “the” should be inserted before the word “training” at the end of the second
sentence. In addition; the phrase “do all of the following” should be inserted immediately before
the colon. ) ' ' '

q. Ins. DWD 17.10 (3}, should the phrase “or W-2” be inserted immediately after the
first occurrence of the term “IM”?7

r. Ins. DWD 17.07 (1) (d) (intro.), the phrase “all of the following” should be inserted
immediately prior to the colon.

s. Ins. DWD 17.07 (3) (intro.), the term “DWD” should be deleted. In addition, the
word “the” should be inserted before the word “training” at the end of the second sentence.
Finally, the phrase “include all of the following” should be inserted immediately before the
colon.



State of Wisconsin

Department of Workforce Development

Chapters DWD 12 and 17
WISCONSIN WORKS

The Wisconsin Department of Workforce Development proposes an order to repeal
ss. DWD 12.22(3), 17.03{a)(title), and 17.03(3)(b); to renumber ss. DWD 17.03(3)(a) and
17.05; to renumber and amend ss. DWD 17.06, 17.07(1), 17.07(2), and 17.07(3); to
amend ss. DWD 12.03(intro), 12.03(11), 12.03(19), 12.09(2)(e)2., 12.09(2)(n),
12.0903)(b)2.a., 12.15(2), 12.16(4)(c), chapter DWD 17(title), 17.01(1), 17.01(2),
17.02(1), 17. 02(2) 17.02(3), 17.02(6), 17.02(7), 17.02(10), 17.02(14), 17.02(15),
17.03(1), 17.03(2), 17. 03(4)(intro), 17.03(note), 17.04(1)(d)2., 17.04(1)(d)3.,

17, 04(2)(intro), 17. 94(note), and'17. IG(note), to repeal and recreate ss. DWD 12.09(2)(c),
12.09(2)(e)1., 17.02(8), 17. 02(11), 17.02(12), and 17.04(1)Xd)1.; and to create ss. DWD
12:03(32m),. 12. 15(3), 12.16(3)(b)6., 12. 16(4)(d)2.5, 17, 02(7m), 17.02(14m), 17.05,
17.06, 17.06(note), 17.07, 17. 07(note), and 17.10(2), relating to Wisconsin works.

Analysis Prepared by the Department of Workforce Development

Statutory authority:.ss. 20.901, 49.143 (2)(c), 49.145(1), 49.145(2)(c), 49.145(2)(D),
49.145(2)(n), 49.147(5)(b)2.,49.33, 103.005(17), and 227.11, Stats.; ss. 49.145(3),
49.147(4)(am), and 49.147(5)(bm), Stats., as amended by 2001 Wzsconsm Act 16; and s.
. 49 1473 Stats as, created by 2001 Wxscon.sm Act 16 _ : _

Statutes interpreted: ss. 20901, 49.143 (2)(c). 49. 145(1) 49, 145(2)((:) 49.14502)(0),
49.145(2)(n), 49.147(5)(b)2., 49.33, and 103.005(17), Stats.; ss. 49.145(3),
49.147(4)(am), and 49.147(5)(bm), Stats, as amended by 2001 Wisconsin Act 16; and s.
49.1473, Stats., as created by 2001 Wisconsin Act 16~

Domestic abuse screening and training. The proposed rule implements the
requiremnent in 2001 Wisconsin Act 16 that W-2 agencies screen W-2 applicants and
participants for domestic abuse and train W-2 agency employees in domestic abuse
issues. The domestic abuse screening will be implemented as part of a comprehensive
screening of each applicant and participant for mental health, learning disabilities,
substance abuse, traumatic brain injury, and domestic abuse,

For the purposes of the screening and training provision, “domestic abuse” includes
acts that affect the individual or the individual’s dependent child and are engaged in by a
spouse or former spouse, an adult with whom the individual has or had a dating
relationship, an adult with whom the person has a child in common, an adult or minor
family member, or an adult or minor with whom the person resides or formerly resided.
The acts include physical acts that result in injury; sexual abuse; threats of, or attempts at,-
physical or sexual abuse; emotional abuse; verbal abuse; deprivation or destruction of



physical or economic resources; neglect or deprivation of medical care; forced isolation;
and stalking or harassment, The W-2 agency will use the screening instrument to assess
the potential that the individual or the individual’s dependent child is or has been a victim
of domestic abuse or is at risk of further domestic abuse. The screening will occur during
the initial employability planning process for applicants and during the next review or
change of employment placement for current participants. A W-2 agency may also
administer a domestic abuse screening to a W-2 participant if the agency worker has
reason to believe that the participant may need domestic abuse services. A W-2 agency
employee shall attend the department’s 12-hour training on domestic abuse prior to
administering a domestic abuse screening instrument to a W-2 applicant or participant.

If a W-2 agency identifies an individual as a past or present victim of domestic abuse
or determines that the individual is at risk of domestic abuse or if the individual identifies
himself or herself as a past or present victim of domestic abuse or as an individual who is
at risk of further abuse, the W-2 agency shall provide the individual with information on
community-based domestic abuse services. The information that a W-2 agency gives to
an individual on-community-based domestic abuse services shall be provided orally and
in wntmg, current and updated as necessary; culturally appropriate for the individual
participant; and provided in languages other than English as.appropriate, in accordance
with the W-2 contract requirements under s. 49.143 (2), Stats. The information shall
include information on local providers of shelters or programs for battered individuals,
sexual assault provider services, medical services, sexual assault nurse examiners
services, domestic violence and sexual assault hotlines, legal and medical counseling and
advocacy, mental health care, counseling, and support groups. If the individual elects to
receive counseling or supportive services, the W-2 agency shall provide appropriate
commumity-based referrals. A W-2 participant may refuse to be screened for domestic
abuse or may refuse information on or referrals to community-based domestic abuse
services without sanction ‘Participation in the domestic abuse screening and information
and referral process may not be‘a condition of eligibility for a W-2 participant.

W-2 transitions extensions. The proposed rule specifies the criteria for an extension
of the 24-month time limit for W-2 transitions placement. Section 49.147(3)(c) and
(4)(b), Stats., provide criteria for determining eligibility for an extension for trial job and
community service job placements, but s. 49.147(5)(b)2., Stats., provides no criteria for
determining eligibility for an extension for a W-2 transitions placement. The department
proposes that the W-2 transitions time limit may be extended on a case~by-case basis by
the department or by the Wisconsin works agency with the approval of the department if
the participant has made all appropriate efforts to find unsubsidized employment by
participating in all assigned activities and significant barriers prevent advancement to a
higher W-2 employment position or unsubsidized employment.

Qualified alien. The definition of qualified alien for purposes of W-2 nonfinancial
eligibility is amended to reflect changes in federal law. The federal statutory scheme
provides that to be eligible for a program funded by a Temporary Assistance to Needy
Families (TANF) grant an individual must be a U.S. citizen, a national of the United
States, or a qualified alien. Under federal law certain categories of aliens may be eligible
for TANF, certain categories of aliens may not be eligible for TANF, and a state may



choose to serve certain categories of aliens but may not use federal money. The
department has chosen to use state maintenance of effort funds to serve as many
categories of qualified aliens as are permitted under federal law. Relevant federal law
may be found at 8 USC 1611, 8 USC 1612, 8 USC 1613, 8 USC 1641(b), 22 USC 7105,

and 8 CFR 289.2.

Training rules. Chapter DWD 17 is amended to reflect the deletion of Wisconsin
Works from the statutory definition of income maintenance program at s, 49.33, Stats,,
pursuant to 2001 Wisconsin Act 16. Under s. 49.33(3), Stats., the department retains
authority for the promulgation of rules establishing standards of competency, including
training requirements, for income maintenance workers. With the transfer of the food
stamp program to the Department of Health and Family Services that will be effective
July 2002, there will be no income maintenance programs otherwise within the authority
of DWD. Pursuant to s. 20.901, Stats., the department proposes to cooperatively share
auﬂlorzty for the training of workers in the income maintenance programs under the
responsibility of the- Department of Health and Family Servmes and delegate authority to
prormﬁgate rules establishing. standards of competency and training requirements for
income maintenance workers to'the Dapartment of Health and Family Services. The rules
promuigated by the Department of Health and. Family Services would supercede the
provisions affecting income maintenance workers in Chapter DWD 17 upon their
effective date.

Chapter DWD 17 is also amended to create a training requirement for W-2 resource
specialists who perform application entry, provide an initial assessment of a potential W-
2 applicant’s needs, make referrals to service providers, or evaluate an individual’s need
for W-2. Training for resource specialists will include 6 hours on domestic abuse
awareness.

The deﬁmuon of financial’ and employment planner (F EP) 15 clanﬁed to state that for
purposes of the training requirements a FEP means a case manager employed by a W-2
agency who determines eligibility, assists in the process of determining eligibility, or
performs case management functions.

Miscellaneous statatory updates, Other amendments made to reflect statutory
changes include:

s Addition of employer-sponsored training to the education or training activities
allowed under W-2 community service job and W-2 transitions placements.

e Exclusion of student financial aid in determining W-2 financial eligibility.
Amendment of section 49.145(2)(n), Stats., on extending the 60-month TANF time
limit.

e Extension of child support cooperation requirements to noncustodial parents.

s Repeal of language referring to s. 49.21, 1997 Stats., regarding fair hearings.

References to Chapter DWD 11 in Chapter DWD 12, relating to the Aid to Families
with Dependent Children program, have been deleted because that chapter has been
repealed.




SECTION 1. DWD 12.03 (intro), (11), and (19) are amended to read:

DWD 12.03 (intro) Unless otherwise provided, @1_& this chapter: fz :
PN
DWD 12.03 (11) “Domestic abuse™ has the meaning given in s-ss. 968.075(1) or

813.12(1)a), Stats.

DWD 12.03 (19) “JOBS” means the job opportunities and basic skills training 3
_ .
program established under 42 USC 682 and s. 49.193, 1997 Stats., for the purpose of
assisting AFDC recipients to develop marketable skills and obtain gainful employment.

SECTION 2. DWD 12.03 (32m) is created to read:
DWD 12.03 (32m) “T ANF” or “temporary assistzin_ce for needy families” means a
federal block grant under 42 USC 601-619.

SECTICON 3. DWD 12.09 (2)(c) and (2)(e)1. are repealed and recreated to read: B
DWD 12.09 (2)(c) The individual is a United States citizen, national of the United = |
I. An alien Iawﬁﬁly admitted to the United States fo;permanent residence under the
mnmgranon and natmnahty act\(8 USC 1 101 et seq ) _ _
2. 'An alien who is granted asylnm under sectlon 208 of the 1mnngrat10n and
nationality act (8 usc 115 8)
3A refugeé -’Wﬁﬁ is adm1tied to the Umted States under section 207 of the
immigration and nationality a@t (8 USC 1 157)
4. An alien who has been ceruﬁed as a victim of trafficking under 22 USC
7105(b)(1)(E).
5. An alien who is paroled into the Umted States under section 212(d)(5) of the
immigration and nationality act (8 USC 1182{d)(5)) for a period of at least one year.
6. An alien whose deportation is being withheld under section 243(h) of the (
immigration and nationality act (8 USC 1253, as in effect immediately befofe the
effective date of section 307 of division C of public law 104-208) or section 241(b)(3) of
the act (8 USC 1231 (b)(3)).

e
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7. An alien who is granted status as a Cuban and Haitian entrant, as defined in section
501(e) of the refugee education assistance act of 1980\(8 USC 1522(note))

8. An American Indian born in Canada who is at least 50% American Indian by

blood.
9. An American Indian bom outside of the United States who is a member of a P
federally-recognized Indian tribe. e f’f . E
10. A alien who has been battered or whose child has been battered, who is no longer (F'! S
e d

residing in the same household with the batterer, and who meets the requirements of 8
USC 1641(c).

11. An alien who is granted conditional entry pursuant to section 203(a)(7) of the
immigration and nationality act (8 USC 1153(a)(7)), as in effect prior to April 1, 1980.

12. An alien who is admitted to the United States as an Amerasian immigrant, as

described in section 584 of the foreign operations, export financing, and.related programs

appropriations act of 1988 (8 UsC ElOi(note)} g T - “
13. An alien who is iawﬁ.liky remdmg anid is one of the- following: .
a. An armed forces veteran who received an honorable discharge that was not on

account of alienage and who completed either 24 months of continuous active duty or the

full period for which the individual was called, unless the individual received a hardship

discha.r_ge u;ider 10 USC_1_173_, early discharge under 10 USC 1171, or a discharge due to

a disabiﬁtyﬁ incurred or aggravated in the line of duty.

b. On active duty in the armed forces of the United States, other than active duty for

training. Y . vy
: \' * . L}f"f
c. The spouse of an individual described in subdivision a. or b.; or the unremarried

surviving spouse of an individual described izé subdivision a. or_‘b.":if the marriage was for

one year or more or the individuals had a child in"common.

{

14. An alien whos legally present and authorized to work by the immigration and

naturalization service,

DWD 12.09 (2)(e)1. Subject to subd. 2, and chapter DWD 15, every parent in the
individual’s Wisconsin works group fully cooperates in good faith with efforts directed at

establishing paternity and obtaining sﬁpport payments or any other payments or property




to which that parent and any minor child of that pa:rent may have nghts or for whmh that - \j L

parent may be responsmie unless the parent has: good cause for f%mg to cooperate - ks

SECTION 4. DWD 12.09 (2)(e)2., 12.09 (2)(n), 12.09 (3)()2.a., and 12.15 (2) are

amended to read:

DWD 12.09 (2)(e)2. An individual who is a member of a Wzsconsm works gmﬁp that s

AT b R o

fails 3 times without good cause to meet the requxrements mda;subé-&wmm DWD .

L

15 remains ineligible until the-indisvidual-cooperates all the members of thq, W-2 groug""‘f

w ,4'

cooperate or for a penod of 6 months, whichever is later,

D’W}) 12.09 (2)(n) Beginning on the date on whxch the mdzvxdual has attained the age
of 18 ’the total number of months in whwh ihe mdzvxduai or any other adult member of

the Wisccnsm werks group, has acnvely yat'timpated in tha jOb opportunmes and basm“\ L den ,:_V -

{skﬁls program under s. 49.193, 1997 Stats has partimpatcd ina Wzsconsm works L
empfoyment position, or has parumpated in any TANF- funded program in this state or

any other state and has received TANF cash assistance while in that program does not

exceed 60 months. The months need not be consecutive. For pui‘po_ses of determining the
number of monthly benefit payments permitted under s. 49.145 (2) (n), Stats., and this
section, a J{}BS program. partw;pant or W—Z partzczpant shaﬂ be coxas;der&d 10 have
received a montlﬂy benefitin a month in whxch asa resu}t of a sanctaon under the JOBS
program or s. DWD-1119.42)06(2m) 12.18 (1) (b) or (c) or 12.21, a reduced monthly
AFDC or W~—2 benefit or no monthly AFDC or W-2 beneﬁt is paid. Participation in the _
_]Ob opportumtxes and basic skills program under s. 49.193, 1997 Staﬁ ororsfist
October 1, 1996, counts toward the 60-month limit. A Wisconsin Wkéfks agency may
extend the time limit only if the Wisconsin works agency determines that unusual
circumstances exist that warrant an extension of the participation period. The department
may review, approve or overturn a W-2 agency’s decision related to an extension of the

60-month limit. In this paragraph, “unusual circumstances” means any of the following:

DWD 12.09 (3)(b)2.a. All earned and unearned income of the individual except any
federal earned income credit received under section 32 of the internalrevenne-code
Internal Revenue Code as defined in s. 71.01 (6), Stats., any state earned income credit




received under s. 71.07 (9¢), Stats., any federal eamned income credit payment made by

an employer under section 3507 of the internal revenue code, any student financial aid

received under any federal or state program, any scholarship used for tuition and books,

and any W—2 employment position wages or benefits under s. 49.1438, Stats. In
determining the earned and unearned income of the individual, the Wisconsin works

agency may not include income earned by a dependent child of the individual.

DWD 12.15 (2) EMPLOYABILITY PLAN. The FEP shall, in consultation with the
W-2 participant, develop a written employability plan for a W-2 participant which

includes the participant’s W-2 employment position placement, required activities under .- L

s. DWD 12.16, and an identified unsubsidized employment goal. As Qart of th - .

employability pianmng process, the W-2 agency shall administer &’ screemng toqL

provaded by the department to each applicant and participant that will screen for mentai

,'health learning disabilities] substance ab@traumaﬁc brain injury, and domestic abuse
™ e
SECTION 5. DWD 12.15 (3) and 12.16 (3)(b}6. are created to read:
DWD 12.15 (3) DOMESTIC ABUSE. (a) Domestic abuse definition. For the

purposes of this section, “domestic abuse” includes any of the following acts that affect

the mdmduai or the individual’s dependent chzld and are engaged in by a spouse or
| former spouse an-adult with whom the individual has or had a dating relationship, an
. adult with whom the person has a child in common, an adult or minor family member, or
an adult or minor with whom the person resides or formerly resided:
1. Physical acts that result in injury.
2. Sexual abuse.
3. Threats of, or attempts at, physical or sexual abuse.
4. Emotional abuse.
5. Verbal abuse.
6. Deprivation or destruction of physical or economic resources.
7. Neglect or deprivation of medical care.
8. Forced isolation.

8. Stalking or harassment.



(b) Screening. 1. As part of the initi employability planning process, the W-2
agency shall use the, screeméngsmﬁ“? under sub. (2) to assess the potential that the
individual or the individual’s dependent child is or has been a victim of domestic abuse
or is at risk of further domestic abuse, unless the applicant has voluntarily disclosed the
information pursuant to subd. 3.

2. If a W-2 participant was not screened durmg h;s or her nu’tza.i employability
planning process, a W-2 agency shall use the screemng mstrument under sub. (2) to
assess the potential that an individual or the m\a;lduai ’s child is or has been a victim of
domestic abuse or is at risk of further domestic abuse at the participant’s next review or at
the time of the participant’s next change of employmem‘ placement, whichever is sooner.

3. A W-2 agency shall allow an mdxvxduai to voluntanly and- cenﬁdentlaliy d1sclose

that he or she\is or has been a victim of domestic abuse or is at nsk of furﬂler domestic 5
. ; (2

abuse. TEOC

4. A W-2 agency may also administer a domestic abuse screening to a W-2
participant if the agency worker has reason to believe that the participant may need
domestic abuse services. .

5. A W-2 agency employee shall attend the department’s 12—h0ur tralmng on | U o

A

domestxc abuse pnor to adnnmstenng a domestic abuse screemng msf:mmen’{ toaW-2 < -
%ppiiean&onparﬁﬁzpant L;g;» _ w; W IETRRTRE L

(¢) Information and referral. ﬁfa W-2 agency 1cient1ﬁes an mdlwd’uaI as a past or
present victim of domestic abuse or determines that the individual is at risk of domestic
abuse or if the individual identifies himself or herself as a past or present victim of
domestic abuse or as an individual who is at risk of further abuse, the W-2 agency shall
provide the individual with information on community-based domestic abuse services.

(};The evidence that is sufficient to establish that an individual is or has been a victim

of domestic abuse or is at risk of further domestic abuse shall be a positive identification
on the department-provided screening instrument or a voluntary disclosure of the
information by the participant.

2 The information that a W-2 agency gives to an individual on community-based
domestic abuse services shall be:

a. Provided orally and in writing.



b. Current and updated as necessary.

¢. Culturally appropriate for the individual participant.

d. Provided in languages other than English as appropriate in accordance with the W~
2 contract requirements under s. 49.143 (2), Stats.

3. The information that a W-2 agency provides to an individual on community-based
domestic abuse services shall include information on local providers of the following
domestic abuse services:

a. Shelters or programs for battered individuals.

b. Sexual assault provider services.

¢. Medical services.

d. Sexual assault nurse examiners services.

e. Domestic violence and sexual assault hotlines.

f. Legal and medical counseling and advocacy.

g. Mental health care.

h. Counseling.

i. Support groups.

4. If the individual elects to receive counseling or supportive services, the W-2
agency shall provide appropriate community—based referrals to the individual,

s (d) Voluntary ﬁartibzpatz‘on. A W-2 participant may refuse to be screened for
doméstic abuse or may refuse information on or referrals to community-based domestic
abuse services without sanction. Participation in the domestic abuse screening and
information and referral process may not be a condition of eligibility for a W-2

participant.
DWD 12.16 (3)(b)6. Employer-sponsored training.

SECTION 6. DWD 12.16 (4)(c) is amended to read:

DWD 12.16 {4)(c) Time—limited participation. An individual may participate in a
transitional placement for a maximum of 24 months. The months need not be
consecutive. This period may be extended on a case-by—case basis by the department or

by the Wisconsin works agency with the approval of the department if the participant has

made all appropriate efforts to find unsubsidized employment by participating in all




assigned activities and significant barriers prevent agivancement to a higher W-2

employment position or unsubsidized empioyme{
\_./

SECTION 7. DWD 12.16(4)(d)2.1. is created to read:
DWD 12.16(4)(d)2.£. Employer-sponsored training.

SECTION 8. DWD 12.22 (3) is repealed.— W

SECTION 9. Chapfer DWD 17 (title) is amended to read:
W-2 AND INCOME MAINTENANCE WORKERS

SECTION 10. DWD 17.01 (1) and (2) are amended to read:
DWD 17.01 Introduction. (1) AUTHORITY AND PURPOSE. This chapter is
promulgated under authority set forth in ss. 49.33(3), aad-49.143 (2) (c), and 103.005

(17), Stats., to ensure that each income maintenance worker, financial and employment

planner, and resource specialist employed by a county agency, tribal agency, or W-2

agency has successfully completed a training program to achieve acceptable IM or W-2
worker job performance. Successful completion of prescribed training is required for all
new IM- and W-2 Workers The department shall make ongomg tralmng available for
expenenced IM and W-2 workers .
(2) APPLICABILITY. This chapter applies to county income maintenance agencies,
tribal income maintenance agencies, W2 agencies, and the income maintenance

workers, financial and employment planners, and resource specialists employed by those

agencies.

SECTION 11. DWD 17.02 (1), (2), (3), (6), and (7) are amended to read:
DWD 17.02 (1) “Automated system” means a computer-supported process used by

the department or the department of health and family services, including CARES. §
DWD 17.02 (2) “CARES” means the department and the department of health and

family services’ automated client assistance for re-employment and economic support.

Note: CARES is the autormnated system used by DWD and DHFS to determine eligibility, calculate benefits, and retain
data for income maintenance programs and W-2.

10




DWD 17.02 (3) “Case management” means the family-centered and goal-oriented
process for assessing the needs of a W--2 or IM group member and his or her family for
employment, training, and supportive services and assisting the W-2 or IM group
member in obtaining services to achieve self-sufficiency.

DWD 17.02 (6) “Eligibility determination” means the act or process by which the
situation of a person or a group is compared to a set of standards to determine whether
the person or group meets the criteria for receiving W-2 or a specific type of income

maintenance. |
DWD 17.02 (7) “Experienced IM worker” means an IM worker employed by a

countys or tribal erSM-3-agency before December 1, 1999, or an IM worker who has

completed initial income maintenance training.

SECTION 12. DWD 17.02 (7m) is created to read:
DWD 17.02 (7m) “Experienced FEP” means a FEP who completed initial FEP

training.

SECTION 13. DWD 17.02 (8) is repealed and recreated to read:
DWD 17.02 (8) “Financial and employment planner” or “FEP” means a case
manager empioyed by a Wzscensm works agency who determmes ehgzbllaty, assists in

the process of detennmmg ehgﬂnhty, or performs case management functmns

SECTION 14. DWD 17.02 (10) is amended to read:
DWD 17.02 (13) “IM and W-2 W»E handbooks manuals, and instructional materials”

se-handbooks, manuals, and memos that are

addressed to county agencies, tribal agencies, and W-2 agencies and set forth eligibility

and benefit criteria and case maintenance and case processing information for Wisconsin

works, food stamps, and Medicaid and are issued by the department or the department of

health and family services.

SECTION 15. DWD 17.02 (11) and (12) are repealed and recreated to read:
DWD 17.02 (11) “Income maintenance” or “IM” has the same meaning as “income

maintenance program” in s. 49.33 (1)(b), Stats.

11




Nete: Section 49.33(1)(b) provides that ““income maintenance program’ means the medical assistance program under
subch, TV of ch. 49, the badger care health care program under s. 49.665, or the food stamp program under 7 USC 2011

to 2036.”
DWD 17.02 (12) “Income maintenance worker” or “IM worker” means a person
eg;ployedby)a county or governing body of a federally-recognized American Indian

; :\f A4 ¢ v i
N AT nation and whose duties include determinations or redeterminations of income

Thaintenance eligibility.

SECTION 16. DWD 17.02 (14) is amended to read:
DWD 17.02 (14) “New IM worker” means a person who is employed by a county
ageney, 01 tribal agencys or-Vil-2-agency-as an IM worker on or after December 1, 1999,

including a permanent employee who transfers into an IM worker position and who has

not completed initial income maintenance training.

SECTION 17. DWD 17.02 (14m) is created to read:

DWD 17.02 (14m) “Resource specialist” means a worker employed by a Wisconsin
works agency who performs appliéation entry, provides an initial assessment of a
potential W-2 applicant’s.needs, makes referrals to service providers, or evaluates an
individual’s need for Wig}%somce special-iéiﬁay also include a worker employed by an

agency contracted with the department to provide access services.

SECTION 18. DWD 17.02 (15) is amended to read:

DWD 17.02 (15) “Tribal agency” means an agency designated by the elected tribal
governing body of a federally-recognized Wisconsin Indian tribe or band and contracted
by the department of health and family services to administer Wisconsin-works,

Medicaid, or food stamps or contracted by the department to administer Wisconsin

works.

SECTION 19. DWD 17.03 (1) and (2) are amended to read: _
DWD 17.03 Initial income maintenance training. (1) The department shall make

initial IM worker training available to new IM workers directly or through contractors.

The county agenes-or tribal agencyeeW-d-ageney shall ensure that each new IM

12




worker completes the department’s initial training during the first 6 months of

employment.

- ,....,\

(2) The new IM workﬁr shaii not make independent decisions related to eligibility for
income maintenance programs or perform case management functions until the initial
income maintenance training is successfully completed. Successful completion requires
attendance for all class hours and involvement and participation in all instructional |

activities. The county ageaeys-or tribal agencyy-or-Mw2-agensy shall develop evaluation

strategies to ensure that the new IM worker achieves a minimum standard of competence.
SECTION 20. BWD 17.03 (3)(a) (title) and (3)(b) are repealed.

SECTION 21. DWD 17.03 (3)(a) is renumbered DWD 17.03 (3).

Al .»”'
SECTION 22. DWD 17.03 (4)(intro) and (note)i;meﬁﬂed to read:

{4) A county ageneywor tribal agency-e-W-2-agency may develop its own training
to implement the DWD standardized curriculum under sub. (3), with approval by the

department. A county ageneyor tribal agencyresWel-agency that chooses not to
participate in the initial training for new IM workers offered by the department or its

contractors shall submit a training implementation plan to the department for approval at
least 45 days before the planned start date of training. Training plans shall be submitted
to the department on an annual basis. The plan shall:

Note: Send the proposed IM training implementation plan to: Training Section, DWD Division of-Bconemic-Suppest

Workforce Solutions, P.O. Box 7835 7972, Madison, WI 53707- 2935 7972. A copy of the department’s training
schedule for new and experienced workers may be obtained by writing the above address.

SECTION 23. DWD 17.04 (1)(d)1. is repealed and recreated to read:
DWD 17.04 (1)(d}1. Programmatic technigues that provide intermediate or advanced

training in skills that ensure accuracy in program delivery.

SECTION 24. DWD 17.04 (1)(d)2. and 3. are amended to read:
DWD 17.04 (1)(d)2. Spccmi needs of the Ml«p&xﬁc&p&a& IM recipient or a family

member that-affecti-the-V , including substance abuse,

domestic abuse, and physical or mental disabilities.

13




workers in the income mamtenance programs under the responsabihty of the department QW

DWD 17.04 (1){(d)3. Community resources and supportive services available to assist
NL-2-pacticipants M reéigients.

SECTION 25. DWD 17.04 (2) (intro) and DWD 17.04 (note) are amended to read:

DWD 17.04 (2) (intro) COMPARABLE TRAINING. A county ageney or tribal
agencyyor-W—2-agency may develop its own training to implement the DWD !
standardized curriculum under sub. (1), with approval by the department. A county
agenes-or tribal agencyy-orW-—2-agency that chooses not to participate in training offered '
by the department or its contractors shall submit a training implementation plan to the L
department for approval at least 45 days befere the pianned start date of training. o {1
Traamng plans shall be subrmtted to the department onan annual bams The plan shall

\t__(ﬁ

Note: Sendthe propcscd IM training unpiemerztanon plan to: Training Section, DWD Division of Ecenomic-Suppost
Workforce Solutions, P.O. Box 79838 7972, Madison, W1 537073938 7972. A copy of the department’s training
schedule for new and experienced workers may be obtained by writing the “the above address.

SECTION 26. DWD 17.05 is renumbered DWD 17.08./%

'SECTION 27. DWD 17.05 is created to read:

DWD 17.05 Cooperation and delegation of IM worker rule authority. Pursuant

to 5. 20. 901, Stats the departmem cooperatzvely shares authority for the training of

~ of health and family services and delegates authorzty to promuigate rules estabhshmg lf’_{f

standards of competency and training requirements for income maintenance workers to 05 '
the department of health and family services. The ruies promulgated by the department of | }‘h f " ‘
health and family services shall supercede thlS chapter upon their effective date. o %‘ 3 ):’ ¥ ,F?‘

SECTION 28. DWD 17.06 is renumbered DWD 17. 09 and, as renumbered, is
amended to read:

DWD 17.09 Local responsibility for implementing updates. Each county agency,
tribal agency, and W-2 agency shall ensure that all IM and W-2 workers are trained in a

timely manner on all relevant IM and W-2 policy and procedure and automated system

updates that are issued by the department or the department of health and family services.

Note: These updates include Handbook and Manual releases, DES DWS Administrator’s Memos, and Operations
Memos, :

14
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SECTION 29. DWD 17.06 and DWD 17.06 (note) are created to read:

DWD 17.06 Initial W-2 worker training. (1) FEPS AND RESOURCE
SPECIALISTS. The department shall make initial W-2 worker training available to new
financial and employment planners and resource specialists directly or through
contractors. The W-2 agency shall ensure that each financial and employment planner

and resource specialist completes the department’s initial training during the first 6

months of employment.

(2) FINANCIAL AND EMPLOYMENT PLANNERS. (a) The department shall
develop a standardized curriculum for training new ﬁnancial and employment planners.
The approved cumculurn shali include courses, independent study, and closely
superwsed practxcal expenence and shall ensure that learning objectives support an
accep_table standard of compctency at completion. The curriculum may vary depending
on job function and may include the following:

1. Program philosophy. /VWM)

2. Policy and procedure in W-2 handbocks, manuals, and instructional materials.

3. Eligibility determination. T

4. Automated systems used the W-2 program.

5. Interpersonal skills needed to perf‘orm W-2 functions.

6. Case management mformatzon and skills, including: |

a. Employment and training information for W-2 participants, including job readiness
assessment, training opportunities, job search activities, labor market information, and
job retention skills.

b. Special needs of the W-2 participant or a family member that affect the W-2
participant’s employability, including substance abuse, domestic abuse, and physical or
mental disabilities.

Comumty resources and supportive services available to assist W-2 participants.

RN

(b) A FEP shall not make independent decisions related to eligibility or perform case
managen{eigmﬁmcnons until the initial W-2 training is successfully completed. Successful -
completion requires attendance for all class hours and involvement and participation in
all instructional activities. The W-2 agency shall develop evaluation strategies to ensure

that the new FEP achieves a minimum standard of competence.

15




(c) Within the first year of employment, a FEP shall complete 12 hours of training in
domestic abuse awareness, including case Mﬁent sn:ategies and the department’s
comprehensive screening tool.

(3) RESOURCE SPECIALIST. The department shall develop a standardized
curriculum for training new resource specialists. The approved curriculum shall include
courses, independent study, and closely supervised practical experience and shall ensure
that learning objectives support an acceptable standard of competency at completion. The
curriculum may vary depending on job function and may include the following:

1. Program philosophy.

2. Policy and procedure in W-2 handbooks, manuals, and instructional materials.

3. Eligibility determination.

4. Automated systems used the W-2 program.

5. Interpersonai skills needed to perform W-2 functzons

6. Case management information and skills, including:

a. Employment and training information for W-2 participants, including job readiness
assessment, training opportunities, job search activities, labor market information, and
job retention skills.

b Speciai needs of the W—-2 partzmpant ora fam;ly member that affect the W-2
partm1pant s empioyablizty, mciudmg substance abuse, domestxc abuse, and physwal or |
mental disabilities.

¢. Community resources and supportive services available to assist W2 participants.

7. Within the first year of employment, a resource specialist shall complete 6 hours of
training on domestic abuse awareness.

(4) COMPARABLE TRAINING. A W-2 agency may develop its own training to e
implement memdized curriculum under sub. (2) or (3), with approval by the - /L) 4
department. A W-2 agency that chooses not to participate in the initial training for new -
W-2 workers offered by the department or its contractors shall submit a training
implementation plan to the department for approval at least 45 days before the planned
start date of trammg Training plans shall be submitted to the department on an annual

basis. The p;an shai} A Lo

il
’, . »” P N{}
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(a) Specify the number of hours of classroom training, independent study, planned
exercises, and activities.

(b) State how W-2 handbooks, manuals, and instructional materials will be used.

(c¢) Explain how training will address the interpersonal and case management skills
needed to perform the W-2 function.

(d) Specify the number of hours of supervised practical experience, including the use
of automated systems, W-2 program policy and procedure application, and case
management techniques.

(e) Indicate the length of the training program.

(f) Describe how learning will be evaluated.

(g) Include the naine, address, position title, and qualifications of each trainer.

Naote: Send the proposed W-2 training iﬁapiementazion plan to: Training Section, DWD Division of Workforce
Solutions, P.O. Box 7972, Madison, WI'53707-7972. A copy of the department’s training schedule for new and
experienced workers may be obtained by writing the above address.

SECTION 30. DWD 17.07 (1) is renumbered DWD 17.10 (1) and, as renumbered, is

" amended to read:

DWD 17.10 Reports and records. (1) ANNUAL REPORT OF ALL IM WORKER

TRAINING. Fach county agenes-or tribal agencyand-W-2-agency shall submit to the
department by February 1 of each calendar year a report that documents training.

completed by all new and experienced IM workers during the previous calendar year.

- }f7jg(:@f‘*

SECTION 31. DWD 17.07 (2) and (3) are renumbered DWD 17.10 (3) and (4)
respectively and, as renumbered, are amended to read:

DWD 1.7.19 (3) REPORT OF INITIAL IM OR W-2 WORKER TRAINING. Each
county agency, tribal agency, M@ agency shall submit to the department by the first
day of each month a list ;if)lf M woé}kers who are required to complete initial IM or W-2
worker training. T e Lyl

DWD 17.10 (4) PERSONNEL FILE. Each county agency, tribal agency, and W-2
agency shall include in the personnel file of all new and experienced IM and W-2
workers information needed to document successful completion of training, including the

title of the training program, dates of training, trainer’s or sponsoring organization’s

17
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name, number of hours of training, and location of training. The county, tribal, or W-2

agency shall make the training records available to the department upon request.

SECTION 32. DWD 17.07 and (note) are created to read:
DWD 17.07 Ongoing training for FEPs. (1) The department shall develop an

ongoing course or courses for experienced FEPs and shall make the course or courses

available each year directly or through contractors. The department shall annually deﬁne

required training courses and develop a standardized curricutum for each job function as

needed.

The curriculum shall include the following:

(a) Policy and procedure in W-2 handbooks, manuals, and instructional materials.

(b) Automated systems used in the W-2 program.

()1

nterpersonal skills needed to perform W-2 functions.

(d) Enhanced case management information and skills, mcludang

s

\\%

1. Employment and training information for W-2 participants, including job readiness

assessment, training opportunities, job search activities, labor market information, and

job retention skills.

2. Special needs of the W-2 participant or a family member that affect the W-2

participant’s employabiiity, including substance abuse, domestic abuse, and physical or

mentai disabilities.

3C

ommunity resources and supportwe services available to assist W—2 participants.

domestic abuse awareness including case management strategies and the department’s

comprehensive screening tool by [effective date of rule] shall complete this training

before [one year after effective date of rule].

(3)

MPARABLE TRAININ G.’A W-2 agency may develop its own traimng to

implement mqmétandardzzed curriculum under sub. (1), with approval by the

department. A W-2 agency that chooses not to participate in training offered by the

department or its contractors shall submit a trazmng implementation plan to the

department for approval at least 45 days before the planned start date of’fﬁxmng

Training plans shall be subxmtted to the department on an annual basis. The plan shalI/

18

ey (ZYAn experienced FEP who has not completed the department’s 12 hour training in ; e

il
M

.



(a) Specify the number of hours of classroom training, independent study, planned

exercises, and activities,
(b) Indicate the length of the training program.
~ (¢) Describe how 1earmng will be evaiuated

(d) Include the name, address, position utie, and gualifications of each trainer.

Nofe: Send the propesed W-2iraining implementation plan to: Training Section, DWI Division of Workforce
Solutions, P.O. Box 7972, Madison, W1 53707-7972. A copy of the depariment’s fraining schedule for new and
experienced workers may be obtained by writing the above address.

SECTION 33. DWD 17.10 (2) is created to read:
DWD 17.10 (2) ANNUAL REPORT OF ALL W-2 WORKER TRAINING. Each W-

2 _ag -Shaﬂ sz.wrm* tu the department by ths second Fr*da‘f in January of each mfendm‘

' year a rep{)réi that documents training {:Qmpleted by all new and expermnced W-2 workers

R

: durmg the previous caiendar year

Tt

SECTION 34 DWD 1? 1{} (note) is amended to read:

DWD 17.10 Note: Send the mon{hly list of IM or W-2 workers who are required to complete initial IM or W-

2 worker training and the annual report on training to: Training Section, Division of Ecensmic-Suppert Workforce
Sa)iut:ons P.O. Box 2835 7972, Madison, W1 53707% 7972

FFECTIVE DA’I‘E This mie shall takf: effect on the first day of the month foi§0wmg

pubhcatmn n the Wisconsin administrative regzster as prowéed ins. 227. 22(2)(mtr0 ),

Stats. _
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August 29, 2002

President of the Senate Speaker of the Assembly
220 South, State Capitol ' 211 West, State Capitol
Madison, Wisconsin 53702 Madison, Wisconsin 53702

" Notice of Administrative Rules in Final Draft Form
Clearinghouse rule ﬁﬁmber: 02-50
Rule number: DWD 12, 17,23

Relating to: Wisconsin works

Dear Senator Risser and Representative Jensen:

} 1 hé_.vs; enclosed proposed rules in final draft form and a rule report as

requited by s: 227.1 oG ), S_’ca}‘;é.','.fér' referral to the appropriate legislative

standing committees. If you have any questions regarding this matter, please do

not hesitate to contact us.

* Respectfully submitted, W
o

J er Alexander
Secretary
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Secretary

State of Wisconsin
Department of Workforce Development

Rule Analysis for Legislative Review
Proposed rules relating to Wisconsin Works

DWD 12,17, and 23
CR 02-50

Need for rules

The proposed rules 1mp£ement the requirement in 2001 Wisconsin Act 16 that W-2 agencies screen
. W-2 applicants and partmapants for domestic abuse and train W-2 agency empioyees in domestic abuse -
'xssu@s The domestm abuse screening is being 1mplemented as partof a comprehensive functional
screening for various barriers.to unsubsidized employment and self-sufficiency.
The rules on training income mainténance workers are amended to reflect the deletion of W-2 from
the statutory definition of income maintenance program and new training requirements for W-2 resource
specialists are created.

Public hearing response

A public hearing was held in Madison on May 13, 2002. A summary of the hearing comments and
the department’s*responses'is attac_hed. :

Response to Leglslanve Councll staff reeﬂmmendatmns L

£ 'I’he depamnant’s response te comments not accepted is attachad

Final regulatory flex;blhty ana!ys:s

Prwateiy rin W—Z agencles may be affected by the rule change. All W-2 agencies were notified of
the pmpose& rule changes No comments were received on the impact on small business and the rule is
not expet:ted tohave a 31gn1ﬁcant economic impact on a substantial number of small businesses. The
screening may result in an increéased number of referrals for assessments and increased need for special
services, resulting in some increased ‘cost to W-2 agencies. The extension of fraining requirements to
resource specialists will require agencies to train more employees.
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State of Wisconsin

Department of Workforce Development

Chapters DWD 12, 17, 23
WISCONSIN WORKS

The Wisconsin Department of Workforce Development proposes an order to repeal
ss, DWD 12.22(3), 17.02(4), 17.02(6), 17.02(7), 17.02(8), 17.02(9), 17.02(10), 17.02(11),
17.02(12), 17.02(13), 17.02(14), and 17.02(15); to renumber ss. DWD 17.02(5),
17.02(16), and 17.02(17); to renumber and amend ss. DWD 17.04(2); to amend ss. DWD
12.03(intro), 12.03(11), 12.03(19), 12.05(1), 12.09(2)(e)2., 12.09(2)(n), 12.09(3)(b)2.a.,
12.15(1), 12.15(2), 12.16(4)(c), 17.01, 17.02(2)(note), 17.04(1)(intro), 17.04(1)(a),
17.04(1)(b), 17.04(1)(c), 17.04(note), 17.06, 17.06(note), 17.07, and 17.07(note); to
repeal and recreate ss. 12.03(12), 12.03(13), 12.09(2)(c), 12.09(2)(e)1., chapter DWD
17(title), and 17.03; and to create ss, DWD 12.03(14m), 12.03(31h), 12.03(32m),
12.15(3), 12.16(3)(b)6., 12.16(4)(d)2.1., 17.02(5), 17.02(6), 17.02(7), 17.02(8), 17.02(9),
17.02(12), 17.02(13), 17.04(2), chapter DWD 23(title) and chapter DWD 23, relating to
Wisconsin works.

Analysis Prepared by the Department of Workforce Development

Statutory authority: ss. 49.143 (2)(c), 49.145(1), 49.145(2)(c), 49.145(2)(D),
49.145(2)(n), 49.147(5)(b)2., 49.33, 103.005(17), and 227.11, Stats.; ss. 49.145(3),
-49:147(4)(am), and 49.147(5)(bm), Stats ‘as amended by 2001 Wisconsm Act 16; and s.
 49.1473; Stats:, as cteated by 2001 Wisconsm Act 16

Statutes interpreted: ss. 49,143 (2)(c), 49.145(1), 49.145(2)(c), 49.145(2)(1),
49.145(2)n), 49.147(5)(b)2., 49.33, and 103.005(17), Stats.; ss. 49.145(3),
49.147(4)(am), and 49.147(5)(bm), Stats., as amended by ’?OGI Wlsconsm Act 16; and s.
49,1473, Stats., as created by 2001 Wisconsin Act 16

Domestic abuse screening and training. The proposed rule implements the
requirement in 2001 Wisconsin Act 16 that W-2 agencies screen W-2 applicants and
participants for domestic abuse and train W-2 agency employees in domestic abuse
issues. The domestic abuse screening will be implemented as part of a comprehensive
functional screening of each applicant and participant for barriers to unsubsidized
employment and self-sufficiency.

For the purposes of the screening and training provision, “domestic abuse” includes
acts that affect the individual and are engaged in by a spouse or former spouse, an adult
with whom the individual has or had a dating relationship, an adult with whom the person
has a child in common, an adult or minor family member, or an adult or minor with
whom the person resides or formerly resided. The acts include physical acts that result in
pain, injury, or illness; sexual abuse or sexual assault; threats of, or attempts at, physical



or sexual abuse; emotional or mental abuse; verbal abuse; deprivation or destruction of
physical or economic resources; neglect or deprivation of medical care; forced isolation;
and stalking or harassment. The W-2 agency will use the screening to assess the potential
that the applicant or participant is or has been a victim of domestic abuse or is at risk of
further domestic abuse. The screening will occur during the initial employability planning
process for applicants and during the next review or change of employment placement for
current participants. A W-2 agency may also administer a domestic abuse screening to a
W-2 participant at any time that the participant requests it or if the agency worker has
reason to believe that the participant may need domestic abuse services. A W-2 agency
employee shall attend the department’s 12-hour training on domestic abuse prior to
administering a domestic abuse screening instrument to a W-2 applicant or participant.

If a W-2 agency identifies an individual as a past or present victim of domestic abuse
or determines that the individual is at risk of domestic abuse or if the individual identifies
himself or herself as a past or present victim of domestic abuse or as an individual who is
at risk of further abuse, the W-2 agenc:y shall pr0v1de the individual with information on
community-based domestic abuse services. The information that a W-2 agency gives to
an individual on community-based domesnc abuse services shall be provided orally and
in writing; current and-updated as necessary; culturally appropriate for the individual
participant; and provided in languages other than English as appropriate, in accordance
with the W-2 contract requirements under s. 49.143 (2), Stats. The information shall
include information on law enforcement for immediate protection, local providers of
shelters or programs for battered individuals, sexual assault prowder services, medical
services and counseling, sexual assault nurse examiners services, domestic violence and
sexual assault hotlines, legal counseling and advocacy, mental health care, couﬁsehng,
and support groups. If the individual elects to receive counseling or supportive services,

-the W-2 agency shall pmv;de appropriate commumty—based referrals. A W-2 participant
- may refiise to be screened for domestic abuse or. may refuse information onor referralsto . -
" community-based domestic abuse services without sanction. Participation in the domestic
abuse screening and information and referral process may not be a condition of eligibility
fora W~2 participant.

W-2 transitions extensions. The proposed rule spemﬁes the criteria for an extension
of the 24-month time limit for W-2 transitions placements. Section 49.147(3)(c) and
(4)(b), Stats., provide criteria for determining eligibility for an extension for trial job and
community service job placements, but s. 49.147(5)(b)2., Stats., provides no criteria for
determining eligibility for an extension for a W-2 transitions placement. The department
proposes that the W-2 transitions time limit may be extended on a case-by-case basis by
the department or by the Wisconsin works agency with the approval of the department if
the participant has made all appropriate efforts to find unsubsidized employment by
participating in all assigned activities and significant barriers prevent advancement to a
higher W-2 employment position or unsubsidized employment.

Qualified alien. The definition of qualified alien for purposes of W-2 nonfinancial
eligibility is amended to reflect changes in federal law. The federal statutory scheme
provides that to be eligible for a program funded by a Temporary Assistance for Needy
Families (TANF) grant an individual must be a U.S. citizen, a national of the United



States, or a qualified alien. Under federal law certain categories of aliens may be eligible
for TANF, certain categories of aliens may not be eligible for TANF, and a state may
choose to serve certain categories of aliens but may not use federal money. The
department has chosen to use state maintenance of effort funds to serve as many
categories of qualified aliens as are permitted under federal law. Relevant federal law
may be found at 8 USC 1611, 8 USC 1612, 8 USC 1613, 8 USC 1641(b), 22 USC 7105,
and 8§ CFR 289.2.

Training rules. Chapter DWD 17 is amended to reflect the deletion of Wisconsin
Works from the statutory definition of income maintenance program at s. 49.33, Stats.,
pursuant to 2001 Wisconsin Act 16. The proposed ch. DWD 17 specifies the training
requirements for W-2 workers, and the proposed ch. DWD 23 specifies the training
requirements for income maintenance workers.

Chapter DWD 17 is amended to create a training requirement for W-2 resource
specialists who perform application entry, provade an initial assessment of a potential W-
2 apphcant sneeds, make referrals to-service providers, or evaluate an individual’s need
for W-2. Trammg f{)r resource specmhsts will mciude 6 hours on domestic abuse
awareness.: :

The deﬁmt;on of financial and empioyment planner (FEP) is clarified to state that for

~ purposes of the training requirements a FEP means a case manager employed by a W-2

agency who determines eligibility, assists in the process of determining eligibility, or
performs case management functions.

Miscellaneous statutory updates. Other amendments made to reflect statutory
changes include:

- “Addition of employer-sponsored trammg to the education or training activities

- allowed under W-2 community service job and W-2 transitions placements,

e Exclusion of student financial aid in determining W-2 financial eligibility.

s  Amendment of sectmn 46, 145(7)(11) Stats., on extending the 60-month TANF time
limit. -

e Extension of child suppert cooperation reqmrements to noncustodial parents.

s Repeal of Janguage referring to s. 49.21, 1997 Stats., regarding fair hearings.

References to Chapter DWD 11 in Chapter DWD 12, relating to the Aid to Families
with Dependent Children program, have been deleted because that chapter has been
repealed. :



SECTION 1. DWD 12.03 (intro) is amended to read:
DWD 12.03 (intro) s Unless otherwise provided, in this chapter:

SECTION 2. DWD 12.03 (11) is amended to read:
DWD 12.03 (11) “Domestic abuse™ has the meaning given in s-ss. 968.075(1) or

813.12(1)(a), Stats.

SECTION 3. DWD 12.03 (12) and (13) are repealed and recreated to read:
DWD 12 03 (12) “Employability plan” means a written agreement developed by a

FEP in consu}taiien with a pammpant that details a iogzcaﬂ sequential series of actions to

move the pa:rtmpant fmm dependency to seif—sufﬂc:mmy The * emplayabihty fglan
mcludes the pammpant ] Cfoai precise tasks required of both the W-2 agency and the
partmpant and supportlve services needed by the pamc:lpant ’

DWD 12.03 (13) “Financial and employment planner” or “FEP” means a case
manager employed by a Wisconsin works agency who determines eligibility, assists in

the process of determining eligibility, or performs case management functions.

SECTION 4 DWD 12 03 (14111) is created to read

| | DWD 12 (}3 (14m) “F omai assessment” means the pmcess of makmg R
determmatlon that a condition emsts estabhshmg the extent and severlty ofa conditlon
and, if appropriate, what alternative services or accomimodations in jobs or work
assignments might permit the recipient to engage in work, either immediately or after
some other intervention. A “formal assessment” shall be completed by a qualified

assessing agency or business.

SECTION 5. DWD 12.03 (19) is amended to read:
DWD 12.03 (19) “JOBS” means the job opportunities and basic skills training
program established under 42 USC 682 and s. 49.193, 1997 Stats., for the purpose of

assisting AFDC recipients to develop marketable skills and obtain gainful employment.




SECTION 6. DWD 12.03 (31h) and (32m) are created to read:

DWD 12.03 '(31.'i1) “Screening” fneans a process of determining if an individual is at
risk of a certain condition or barrier. A “screening” is intended to determine the
likelihood that a persbn requires additional aésessment to uncover a particular barrier. A
“screening” does not result in a specific diagnosis.

DWD 12.03 (32m) “TANF” or “temporary assistance for needy families” means a
federal block grént under 42 USC 601-619.

SECTION 7. BWI)12 05 (1) is amended to read:
DWD 12 05 (1) Comply with s. 45.141 to 49 161, Stats., apphcabie federal law, this

:chapter and rela:ted pmgram procedures

SECTKON 8 I)WD 12 09 (2)(c) and {2)(e)1 are repealed and recreated to read:

DWD 12 09 (2)(c) The individual is a Umted States citizen, national of the United
States, or qualified alien. An individual is a qualified alien if he or she is any of the
following:

1. An alien lawfully admitted to the United States for permanent residence under the
immigration aﬁd nationality act, 8 USC 1101 et seq.

_ 2 An ahen who is gram:ed asyium under sec‘aon 2 08 of the 1mm1grat1on and
na’tmnahty aci BUSC 1158 o o '

3.A refugee who is admitted to the Umted States under section 207 of the
1mm1gratmn and nationality act, 8 USC 1 15’}’

4. An ahen who has been certified as a v:cnm of irafﬁclcng under 22 USC
7}05(b)(1)(E)

5. An alien who is paroled into the United States under section 212(d)(5) of the
immigration and nationality act, 8 USC 1182(d)(5), for a period of at least one year.

6. An alien whose deportation is being withheld under section 243(h) of the
immigration and nationality act, 8 USC 1253 as in effect March 31, 1997, or section
241(b)3) of the act, 8 USC 1231(b)(3).

7. An alien who is granted status as a Cuban and Haitian entrant, as defined in section

501(e) of the refugee education assistance act of 1980, 8 USC 1522(note).



8. An American Indian born in Canada who is at least 50% American Indian by
blood. o

9. An American Indian born outside of the United States who is a member of a
federally-recognized Indian tribe.

10. A alien who has been battered or whose child has been battered, who is no longer
residing in the same household with the batterer, and who meets the requirements of 8
USC 1641(c).

11. An alien who is granted conditional entry pursuant to section 203(a)}(7) of the
immigration and natzonahty act, 8 USC 1153(a)(7), as in effect prior to April 1, 1980

1’? An ahen Wh() 18 admﬂ"ted to the United States asan Ameraszan immigrant, as
éescnbed in secnon 584 of the forezgn operatmns export ﬁnancmg, and related programs
_ appropmauons act of 1988 8 USC llOl(note) '

.' 13. An alien who is }awﬁlily reszdmg in the United States and is one of the following:

a. An armed forces veteran who received an honorable discharge that was not on
account of alienage and who completed either 24 months of continuous active duty or the
full period for which the individual was called, unless the individual received a hardship
discharge under EG.USC .1i73 early discharge under 10 USC 1171, or a discharge due to

a dlsablhty incurred or aggravated in the line of duty e L
b On active daty inthe armed forces of the i}mted States other than active {iuiy for :
training.

.¢. The spouse of an mdwldual descnbed in subd. 13a. or b., or the unrema;rrzed
surviving spoyse of an individual desctibed in subd. 13.a. or b. if the marriage was for
one year or mote or the individuals had a child in commeon.

14. An aiieﬁ who is lawfully residing in the United States and authorized to work by

the immigration and naturalization service.

DWD 12.09 (2)(e)1. Subject to subd. 2. and ch. DWD 135, every parent in the
individual’s Wisconsin works group fully cooperates in good faith with efforts directed at
establishing paternity and obtaining support payments or any other payments or property

to which that parent and any minor child of that parent may have rights or for which that



. Siat

parent may be responsible unless the W-2 agency determines that the parent has good

cause for faﬂing to éoop@rate pﬁrsuant to ¢ch. DWD 15,

SECTION 9. DWD 12.09 (2)(e)2., 12.09 (2)(n), 12.09 (3)(b)2.a., 12.15(1 )(title), and
12.15 (2) are amended to read:

DWD 12.09 (2)(e)2. An individual who is a member of a Wisconsin works group that

fails 3 times without good cause to meet the reqmremems under-subdedin ch. DWD 15
remains mehglbie until the..md-ggdual—eeepem&es all the members of the Wisconsin works

group cooperate or for a period of 6 months, whichever is }ater

DW}) 12.09 (2)(11) Begmmng on the date on whmh the 1nd1v1dual has attamed the age

of 18 the totai number of months in whlch the mchvzduai or any ﬂther adul’t member of

the Wisconsin wcrks Umup, has actwely pamc}pated in the job-

%&WHW% J OBS program, has part1c1pated na Wmcensm

works employment position, or has participated in any TANF-funded program in this

state or any other state and has received TANF cash assistance while in that program

does not exceed 60 months. The months need not be consééuﬁve For purposes of
determining the number of monthiy beneﬁt payments permztted under s. 49.145 (2) (n),
'.,':and this Sectmn a .}'OBS pmgram pa,rﬁcapant or W——2 partmpam shaii be o

considered te have recewed a mom‘iﬂy benefit in a month in Whlch asa result ofa

Sanctlon under the JOBS program of s. DWB—I—-LA—Q—(-Q})—@;—(&H@-} 12 18(1) (b} or {c) or
12.21,a reducgd monthly AT DC or W~2 beneﬁt or no monihly AFDC or W-2 benefit is

.pald. _Pam_clpation in tha j()b op_pqrtgmtle_s and basic skills pr_ogmm under s. 49.193, 1997
Stats., 611 or after October 1, 1996, _éaunts:tb.&érd'the 60—m(§fath limit, A Wisconsin
works agency may extend the time limit only if the Wisconsin works agency determines
that unusual circumstances exist that warrant an extension of the participation period. The
department may review, approve or overturn a W—2 agency’s decision related to an
extension of the 60—month limit. In this paragraph, “unuosual circumstances” means any

of the following:

DWD 12.09 (3)(b)2.a. All earned and unearned income of the individual except any
federal earned income credit received under section 32 of the intesnalrevenue-code



Internal Revenue Code as defined in s, 71.01 (6), Stats., any state earned income credit

received under s. 71.07 (9e), Stats., any federal earned income credit payment made by

an employer under section 3507 of the internal revenue code, any student financial aid

received under any federal or state program, any scholarship used for tuition and books,

and any W-2 employment position wages or benefits under s. 49.148, Stats. In
détermining the earned and unearned income of the individual, the Wisconsin works

agency may not include income earned by a dependent child of the individual.
DWD 12.15(1)(title) INITIAL ASSESSMENT.

- BWD 12 15 (2) EMPLOYABILITY PLAN. The FEP shall in consultation with the
Wm?, pammpant deveiep a Wntten employabihty plan fora W—Z participant which

mc}udes the pa.mczpant 3 W-v’? empioyment posmon placemem' required activities under

s. DWD 12.16a and an identified unsubsidized employment goal. As part of employability

planning, the W-2 agency shall administer a functional screening developed by the
department. One of the purposes of the screening shall be to determine whether a formal

assessment is necessary The development of the employability plan shall take into

consideration any screemng or formal assessment results. A W-2 participant. may refuse

i "'__-:fzte partmzpatc in the functmnai screemng wzthout s&ncﬁen Partit:ipation in- the ﬁmctlonai

subsection may _be construed to limit the ability of a W-2 agency to require a W-2

participant to'i_:olmp}y W;th ss. DWD 12.08 and 12.09 or required activities under s, DWD
12.16. |

SECTION 10. DWD 12.15 (3) and 12.16 (3)(b)6. are created to read:

DWD 12.15 (3) DOMESTIC ABUSE. (a) Domestic abuse definition. For purposes of
this section, “domestic abuse” means any of the following acts that affect.the individual
and are engaged in by a spouse or former spouse, an adult with whom the individual has
or had a dating relationship, an adult with whom the person has a child in common, an
adult or minor family member, or an adult or minor with whom the person resides or

formerly resided:



1. Physical acts that result in pain, illness, or injury.

2. Sexual abuse or sexual assault.

3. Threats of, or attempts at, physical or sexual abuse.

4. Emotional or mental abuse.

5. Verbal abuse.

6. Deprivation or destruction of physical or economic resources.

7. Neglect or deprivation of medical care.

8. Forced isolation.

9. Stalking or harassment.

(b) Screening. 1. As part of the initial employability planning process, the W-2
agency shaﬁ admiiﬁster a screening to assess the potential that the individual is or has
beena Vif_:tim of domestic abuse or is at risk of further domestic abuse, unless the
applicant has voluntarily disclosed the information pursuait to subd. 3.

2, If a W-2 participant was not screened during his or her initial employability
planning process, a W-2 agency shall administer a screening to assess the potential that
an individual is or has been a victim of domestic abuse or is at risk of further domestic
abuse at the participant’s next review or at the time of the participant’s next change of

empioyment placement Whichever is sooner.

3AW-2 agency shall aﬂow an mdwzdual to. veluntaniy and conﬁdenﬁaﬂy dasclose |

that he or she is or has been a victim of domestic abuse or is at risk of further domestic
abuse.

4. A W-2 agency may also administer a domestic abuse screening to a W-2
participant at any time that the participant requests it or if the agency worker has reason
to believe that the participant may need domestic abuse services.

5. A W-2 agency employee shall attend the department’s 12-hour training on
domestic abuse pursuant to s. DWD 17.03 (2)¢) or DWD 17.04 (2) prior to
administering a domestic abuse screening under subds. 1., 2., or 4.

(c) Information and referral. 1. If a W-2 agency identifies an individual as a past or
present victim of domestic abuse or determines that the individual is at risk of domestic

abuse or if the individual identifies himself or herself as a past or present victim of



domestic abuse or as an individual who is at risk of further abuse, the W-2 agency shall
provide the individual with information on community-based domestic abuse services.

2. The evidence that is sufficient to establish that an individual is or has been a victim
of domestic abuse or is at risk of further domestic abuse shall be a positive identification
on the department-provided screening instrument or a voluntary disclosure of the
information by the participant.

3. The information that a W-2 agency gives to an individual on community-based
domestic abuse services shall be:

a. Provided orally and in Writing.

b Current and updated as necessary _

<. Culmraﬁlly appropmate for the mdimduai pammpant

s meded in }anguages Other than English as appropriate in accordance with the W-
2 contract requlrements under s. 49.143 2), Stats.

4. The information that a W-2 agency provides to an individual on community-based
domestic abuse services shall include information on local providers of the following
domestic abuse services:

a. Law enforcement for immediate protection.

.b. Sheiters or programs. far battered 1nd1v1duals
: ..:c Sexual assault prov1der services.

d. Medical services and counseling.

e. Sexual assault_ nurse examiners services.

f. DOme_sﬁc abuse and sexual assault hotlines.

2. Legai counSeﬁng and ad\;?ocacy,

h. Mental health care.

i. Counseling.

j. Support groups. |

5. If the individual elects to receive counseling or supportive services, the W-2
agency shall provide appropriate community—based referrals to the individual.

(d) Voluntary participation. A W-2 participant may refuse to be screened for
domestic abuse or may refuse information on or referrals to community-based domestic

abuse services without sanction. Participation in the domestic abuse screening and

10



information and referral process may not be a condition of eligibility for a W-2

participant.
DWD 12.16 (3)(b)6. Emplover-sponsored training.

SECTION 11. DWD 12.16 (4)(¢) is amended to read:

DWD 12.16 (4)(¢c) Time-limited participation. An individual may participate in a
transitional placement for a maximum of 24 months. The months need not be
consecutive. This period may be extended on a case-by—case basis by the department or

by the Wisconsin works agency with the approval of the department if the participant has

made all appropr-_iﬁ’te efforts to find unsubsidized emplovment by participating in all

assigne'd' activities and significant barriers prevent advancement to a higher W-2

empioymerif position or unsubsidized :émpioymem.'

SECTION 12. DWD 12.16(4)(d)2.1. is created to read:
DWD 12.16(4)(d)2.f. Employer-sponsored training.

SECTION 13. DWD 12.22 (3) is repealed.

' SECTION 14, Chapter DWD 17 (title) is repealed and recreated to read:
- o W-2 WORKER TRAINING
SECTION 15. DWD 17.01 is amended to read:

DWD'I’?._I}I Introduction. (1) AUTHORITY AND PURPOSE. This chapter is
promulgated under authority set forth in s5. 48.33{3}-and-49.143 (2) (c)y and 103.005
(17), Stats., to ensure that each g;ceme—mam;m;ke; financial and employment
planner and resource specialist employed by a countrageney—tribalagency.or W--2

agency has successfully completed a training program to achieve acceptable IM W-2

worker job performance. Successful completion of prescribed training is required for all
new IM W-2 workers. The department shall make ongoing training availabie for

experienced IM W-2 workers.

11




(2) APPLICABILITY. This chapter applies to-connt
fribalincome-maintenance-agencies, W—2 agencies, and the incomemaintenanceworkers

financial and employment planners and resource specialists employed by those agencies.

SECTION 16. DWD 17.02 (2)(note) is amended to read:

DWD 17.02 (2) Note: CARES is the automated system used by DWD to determine eligibility, calculate
benefits, and retain data for income-maintenance-programs W-2,

SECTION 17. DWD 17.02 (4) is repealed.

SECTION 18. DWD 17.02 (5} is renumbered DWD 17.02 (4).

SECTION 19. DWD 17.02 (6), (7), (8), (M, (10), (11), (12), (13), (14), and (15) are
repealed.
SECT.ION 20. DWD 17.02 (5), (6), (7), (8), and (9) are created to read:

DWD 17.02 (5) “Experienced FEP” means a FEP who has completed initial FEP
fraining.

DWD 17.02 (6) “Experienced resource specialist” means a resource specialist
employed by a W-2 agency before “the effective date of this section [revisor inserts
date]” or a resource specialist who has completed initial resource specialist training.

. DWD 17.02 (7) “Financial and employment planner” or “FEP” means a case -~
manégei‘ eniployed By aIIWisc.ons.in works égency who detefmines eligibility, assists in
the process of determining eligibility, or performs case management functions.

DWD 17.02 (8) “New resource specialist” means a person who is employed by a W-2
agency as a resource specialist on or éfter “the effective date of this section [revisor
inserts date|”, including a permanent employee who transfers into a resource specialist
position and who has not completed itial resource specialist training.

DWD 17.02 (9) “Resource specialist” means a worker emploved by a Wisconsin
works agency who performs application entry, provides an initial assessment of a
potential W-2 applicant’s needs, makes referrals to service providers, or evaluates an
individual’s need for W-2. “Resource specialist” may also include a worker employed by

an agency contracted with the department to provide access services.



SECTION 21. DWD 17.02 (16) and (17) are renumbered DWD 17.02 (10) and (11),
respectively.
SECTION 22. DWD 17.02 (12) and (13) are created to read:

PWD 17.02 (12) “W-2 handbooks, manuals, and instructional materials” means
department-issued handbooks, manuals, and memos that are addressed to W-2 agencies
and set forth eligibility and benefit criteria and case maintenance and case processing
information for Wisconsin works.

DWD 17.02 (13)*W-2 worker” means a resource specialist and a financial and

employment planner.

'SECTION 23 })WI} 17. 03 1s repealed and recreated to read:

DWD 17 03 Initlal W—Z worker trammg (1) FEPS AND RESOURCE
SPECEALISTS The department shall make initial W-2 worker trammg available to new
FEPs and resource specialists directly or through contractors. The W-2 agency shall
ensure that each FEP and resource specialist completes the department’s initial training
during the first 6 months of employment.

2) FINANCIAL AND EMPLOYMENT PLANNERS. (a) The department shall
develop a standardzzed cumculum for trammg new FEPS The approved cumcuium shall
e mclude ceurses, mde'pendent study, and {:Iosciy superv1sed practzcal expemence and shall
| ensure that leaﬂung ob;ectzves support an acceptable standard of competency at
completion. The curriculum may vary depending on job function and may include the

following:

[

. Program philosophy.

[ W]

. Policy and procedure in W-2 handbooks, manuals, and instructional materials.

LS

. Eligibility determination.

N

. Automated systems used the W-2 program.

5. Interpersonal skills needed to perform W-2 functions.

6. Case management information and skills, including:

a. Employment and training information for W-2 participants, including job readiness
assessment, training opportunities, job search activities, labor market information, and

job retention skills.



b. Special needs of the W-2 participant or a family member that affect the W-2
participant’s employability, including substance abuse, domestic abuse, and physical or
mental disabilities.

¢. Community resources and supportive services available to assist W--2 participants.

{b) No FEP may make independent decisions related to eligibility or perform case
management functions until the initial W-2 training is successfully completed. To
successfully complete the imtial W-2 tramning, a FEP shall attend all class hours and shall
participate in all instructional activities. The W-2 agency shall develop evaluation
strategies to ensure that the new FEP achieves a minimum standard of competence.

{c} Within the first year of employment, a FEP shall complete 12 hours of training in
domestic abuse awareness, including case management strategies and the department’s
comprehensive screening tool.

(3) RESOURCE SPECIALIST. (a) The department shall develop a standardized
curriculum for training new resource specialists. The approved curriculum shall include
courses, independent study, and closely supervised practical experience and shall ensure
that learning objectives support an acceptable standard of competency at completion. The
curriculum may vary depending on job function and may include the following:

1. Program philosophy. . S
2. 'Pdlicy'ail'c'i.'ﬁf&:e':'duiﬁlé'in W2 handbooks, manuais;; and ihstrﬁctional materi;.:;ﬁs.

. Eligibility determination.

)

£

. Automated systems used the W-2 program.

5. Interpersonal skills needed to perform W-2 functions.

6. Case management information and skills, including:

a. Employment and training information for W-2 participants, including job readiness
assessment, training opportunities, job search activities, labor market information, and
job retention skills. _

b. Special needs of the W-2 participant or a family member that affect the W-2
participant’s employability, including substance abuse, domestic abuse, and physical or
mental disabilities.

¢. Community resources and supportive services available to assist W2 participants.

14



(b) No new resource specialist may make independent decisions related to providing
an initial assessment of a potential W-2 applicant’s needs, making referrals to service
providers, or evaluating an individual’s need for W-2 until the initial W-2 training is
successfully completed. To successfully complete the initial W-2 training, a new resource
specialist shall attend all class hours and shall participate in all instructional activities.
The W-2 agency shall develop evaluation strategies to ensure that the new resource
specialist achieves a minimum standard of competence.

(c) Within the first year of employment, a resource specialist shall complete 6 hours
of training on domestic abuse awareness.

(4) COMPARABLE TRAH‘&N(} A W~2 agency may develop 1Es own training to
1mpiement the standardmed cumcu}um under sub. (2) or (3) W11:h approval by the
department A W 2 agency that chooses not {0 pamc;pate in the 1n1tlal training for new
W-2 workers offered by the department or its contractors shall submit a training
implementation plan to the department for approval at least 45 days before the planned
start date of the training. Training plans shall be submitted to the department on an annual
basis. The plan shall do all of the following:

(a) Specify the number of hours of classroom training, independent study, planned

. exercises, and activities.

(b) State how W-2 hand’oooks, manuals and msiructmna} matena}s will be used

{c) Explain how training will address the interpersonal and case management skills
needed to perform the W-2 function. |

(d) Specify the number of hours of supervised practical experience, including the use
of automated systems, W-2 program policy and procedure application, and case
management techniques.

(e) Indicate the length of the training program,

(£) Describe how learning will be evaluated.

(g) Include the name, address, position title, and qualifications of each trainer.

Note: Send the proposed W-2 training implementation plan to: Training Section, DWD Divigion of Workforce
Solutions, P.O. Box 7972, Madison, W1 53707-7972. A copy of the department’s fraining schedule for new and
experienced workers may be obtained by writing the above address.
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SECTION 24. DWD 17.04 (1){intro), (1)(a), (1)(b), and (1)(¢} are amended to read:
DWD 17.04 Ongoing training for experienced M W-2 workers. (1) STANDARD
CURRICULUM. The department shall develop an ongoing course or courses for

experienced IM-aerkess-resource specialists and FEPs and shall make the course or

courses available each year directly or through contractors. The department shall annually
define required training courses and develop a standardized curriculum for each job
function as needed. The curriculum shall include the following:
(a) Policy and procedure in IM-W-2 handbooks, manuals, and instructional materials.
(b) Automated systems used in the d-W-2 program.
_ (c) Interpersonal skiﬂs needed to p_erform DLW-2 funcﬁons.

SEC’HON 25 DWD 17 84 (2) is renumbered DWBD 17. 04 (3) and, as renumbered, is

ameneied to read

DWD 17. 04 (3) COMPARABLE TRAINING. A sounty-agenestrbal-agency.or W-

2 agency may develop its own training to implement the DWE standardized curriculum

under sub. (1), with approval by the department. A cowntvagency—tubal-agency.or W-2

agency that chooses not to participate in training offered by the department or its

contractors shall submlt a trammg 1mplementatmn pian to the department for approvai at

e -f:ileast 45 days before the planned start date of the traamng Trazmng pians shaii be

submitted to the depaﬂment on an annual basis. The plan shall include all of the

following:

SECTION 26. DWD 17.04 (2) is .created to read:

DWD 17.04 (2) DOMESTIC ABUSE TRAINING. An experienced FEP who has not
completed the department’s 12 hour training in domestic abuse awareness including case
management strategies and the department’s comprehensive screening tool by “the
effective date of this section [revisor inserts date]” shall complete this traming before

“one year after effective date of this section [revisor inserts date]”.

SECTION 27. DWD 17.04 {note) is amended fo read:

Note: Send the proposed IM-W-2 training implementation plan to: Training Section, DWD Division of Bcenemic
Suppest-Workforce Solutions, P. 0. Box F33-7972, Madisen, W1 5370728337972,

A copy of the department’s training schedule for new and experienced workers may be obtained by writing the
above address.
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SECTION 28. DWD 17.06 and DWD 17.06(note) are amended to read:

DWD 17.06 Local responsibility for implemenﬁﬁg updates. Each-covnty-agencyy
tribal-agency-and-W-2 agency shall ensure that all BM W-2 workers are trained in a
timely manner on all IM W-2 policy and procedure and automated system updates that

are issued by the department.

Note: These updates include Handbook and Manuai releases, DES DWS Administrator’s Memos, and Operaticns
Memos.
SECTION 29. DWD 17.07 and 17.07 (note) are amended to read:

DWD 17.07 Reports and records. (1) ANNUAL REPORT OF ALL IM W-2

WORKER TRAINING. Each WWW@ agency shatl submit
to the department by Eebruasy-L the second Friday in January of each calendar year a

repert that documents training Completed by all new and experienced Iawozkers FEPs
and resource specialists during the previous calendar year.

(2) REPORT OF INITIAL M W-2 WORKER TRAINING. Each county-agency,
tribal-agenciand W-2 agency shall submit to the department by the first day of each
month a list of PMweskers FEPs and resource specialists who are required to complete

. _mfﬂai M W-2 worker trammg _
&) PERSGNNQL FILE. Each

_ i “W-2 agency shall
include in the personnel file of all new and experienced IM-W-2 workers information

needed to document successful completion of training, including the title of the training
program, dates of training, trainer’s or sponsoring organization’s name, number of hours
of training, and location of training. The countytribal-or W2 agency shall make the

training records available to the department upon request.

Nete: Send the monthly list of IMEW-2 workers who are required to complete initial IM W-2 worker training and
the annual report on fraining to; Training Section, Division of Ecenemic-Suppess Workforce Solutions, P.O. Box 7935
7972, Madison, W1 537077835 7972,
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SECTION 30. Chapter DWD 23 (title) is created to read:

Chapter DWD 23
IM WORKER TRAINING

SECTION 31. Chapter DWD 23 is created to read:

DWD 23.01 Introduction. (1) AUTHORITY AND PURPOSE. This chapter is
promulgated under authority set forth in ss. 49.33 (3), Stats., to ensure that each income
maintenance worker employed by a county or tribal agency has successfully completed a
training program to achieve acceptable IM worker job performance. Successful
completion of prescribed training is required for all new IM workers. The department
shall make orﬁgoing tréinin:g available for experienced IM workers.

(2) APPLICABILITY. This chapter applies to county and tribal income maintenance

agencies and the income maintenance workers employed by those agencies.

DWD 23.02 Definitions. In this chapter:
(1) “Automated system” means a computer-supported process used by the
department and the department of health and family services, including CARES.
 (2) “CARES” means the department’s and the department of health and family
 services’ automated client asszstance fdf:'z"e—eﬁﬁpibynﬁeﬁt énd écollndnlaic suﬁpbﬁ.

Note: CARES is the automated system used by DWD and DHFS to determine eligibility, calculate
benefits, and retain data for income maintenance programs and W-2.

{3) “Case management” means the family—centered and goal-oriented process for
assessing the needs of an IM group member and his or her family for employment,
training, and supportive services and assisting the IM group member in obtaining services
to achieve self-sufficiency. '

(4) “County agency” means the agency established under s. 46.215, 46.22, or 46.23,
Stats. |

(5) “Department” means the Wisconsin department of workforce development.

(6) “Eligibility determination” means the act or process by which the situation of a
person or a group is compared to a set of standards to determine whether the person or

group meets the criteria for receiving a specific type of income maintenance.
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(7) “Experienced IM worker” means an IM worker employed by a county, tribal or

W-2 agency before December 1, 1999, or an IM worker who has completed initial
-income maintenance training.

(8) “IM handbooks, manuals, and instructional materials” means income maintenance
handbooks, manuals, and memos that are issued by the department of health and family
services and addressed to county and tribal agencies and set forth eligibility and benefit
criteria and case maintenance and case processing information.

(9) “Income maintenance” or “IM” has the same meaning as “income maintenance
program” in s. 49.33 (1)(b), Stats.

Note: Sé#ﬁon 49. 33{1)(5}15;’@1(3@3 that **income maintenance program’ means the medical assistance program under
i;ﬂz%i;éﬁ{ of ch. 49, the baégcr care health care program under s, 49.663, or the food stamnp program under 7 1USC 2011

.(10) “Inc_émé maintenanéé worker” dr “IM worker” means a person employed by a

county, a governing body of a federally recognized Ameriéan Indian whose duties

include determinations or redeterminations of income maintenance program eligibility.

(11) “New IM worker”™ means a person who is employed by a county or tribal agency

as an IM worker on or after December 1, 1999, including a permanent employee who

transfers into an IM worker positi(m and who has not completed initial income

R _5rma1ntenance treumng

(12) “Tribal agency ‘means an’ agency demgnated by the eiected tmbal govemmg '
body of a federally—recognized Wisconsin Indian tribe or band and contracted by the
department or the department of health and family servicesto administer an income

maintenance program.

DWD 23.03 Initial income maintenance training. (1) The depértment shall make
initial IM worker training available to new IM workers directly or through contractors.
The county or tribal shall ensure that each new IM worker completes the department’s
initial training during the first 6 months of employment. |

(2) The new IM worker may not make independent decisions related to eligibility for
income maintenance programs or perform case management functions until the initial
income maintenance training is successfully completed. Successful completion requires

attendance for all class hours and involvement and participation in all instructional
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activities. The county or tribal agency shall develop evaluation strategies to ensure that
the new IM worker achieves a minimum standard of competence.

(3) The department shall develop a standardized curriculam for training new IM
workers. The approved curriculum shall include courses, iﬁdependent study, and closely
supervised practical experience that total at Jeast 100 hours and shall ensure that leaming
objectives support an acceptable standard of competency at completion. The curriculum
may vary depending on job function and may inélude program philosophy, policy and
procedure, eligibility determination, case management, interpersonal skills, and
automated 5ystems

el A county or tr;bai agency may deveiop 1ts own: irammg to 1mpiemeni’ the DWD
standardized cumcuium under sub. (3), with approvai by the depar‘{ment A county or
tribal agency that cheoses not to partmpate in the mrtial ‘irammg fornew IM workers
offered by the department or iis contractors shall submit a training 1mpiementat10n plan
o the department for approval at least 45 days before the planned start date of training.
Training plans shall be submitted to the department on an annual basis. The plan shall:

(a) Specify the number of hours of classroom training, independent study, planned
exercises, and activities.

{b) Sta‘ce how I’\/i handboaks manuais and mstmcnona} matenals will be used

(c) Explam how tralmng Wili address the mterpersonal and case management skﬂ}s
needed to perform the IM function.

(d) Specify the number of hours of supervised practical experience, includin_g the use
of automated systems, M program policy and ;ﬁrocedure application, and case
management techniques.

(e) Indicate the length of the training program.

(f) Describe how learning will be evaluated.

(g) Include the name, address, position title, and qualifications of each trainer.

Note: Send the proposed IM training implementation plan to: Training Section, DWD Division of Workforee, P.O.
Box 7972, Madison, W1 53707-7972. A copy of the department’s training schedule for new and experienced workers
may be obtained by writing the above address.

DWD 23.04 Ongoing training for experienced IM workers. (1) The department

shall develop an ongoing course or courses for experienced IM workers and shall make

the course or courses available each year directly or through contractors. The department
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shall annually define required training courses and develop a standardized curriculum for
each job function as needed. The curriculum shall inctude the following:

(2) Policy and procedure in IM handbooks, manuals, and instructional materials.

(b) Automated systems used in IM programé.

{c) Interpersonal skilis needed to perform IM functions.

(d) Enhanced case management information and skills, including:

I. Prongatic techniques that provide intermediate or advanced training in skills
that ensure accuracy in program delivery.

2. Special needs of the IM recipient or a family member, including substance abuse,
domestic: abuse, and physwai or mental dlsa‘ozh‘cms

3. Commumty resources and snpportlva services available to assist IM participants.

2)A county or tribal agency may develop its own training to implement the DWD
standardized curriculum under sub. (1), with approval by the department. A county or
tribal agency that chooses not to participate in training offered by the department or its
contractors shall submit a training implementation plan to the department for approval at
least 45 days before the planned start date of training. Training plans shall be submitted
to the department on an annual basis. The plan shall:

(a) Speczfy the number ef hours of classroom traznmg, mdependent study, planned

: 'EXGI’CISQS and aCtl'VltleS

{(b) Indicate the length of the training program.
(c) Describe how learning will be evaluated.

(d) Include the name, address, position titie,. and qualifications of each trainer.

Note: Send the proposed IM training implementation plan to: Training Section, DWD Division of Workforce
Solutions, P.O. Box 7972, Madison, W1 53707-7972. A copy of the department’s trammg schedule for new and
experienced workers may be obtained by writing the above address.

DWD 23.05 Trainer qualifications. The department shall ensure that the person
doing the training has:
(1) Knowledge of the programs and procedures in which the person will conduct

training as evidenced by prior experience or education.

(2) Experience or education in training techniques or adult education.



DWD 23.06 Local responsibility for implementing updates. Each county or tribal
agency shall ensure that new and experienced IM workers are trained in a timely manner
on all IM policy and procedure and automated system updates that are issued by the
department or the department of health and family services.

Note: These updates include Handbook and Manual releases, Administrator’s Memos, and Operations Memos.

DWD 23.07 Reports and records. (1) ANNUAL REPORT OF ALL IM WORKER
TRAINING. Each county or tribal agency shall submit to the department by February 1
of each calendar year a report that documents training completed by all new and
experienced IM workers during the previous calendar year.

Q@) REPORT OF IN‘ITIAL IM WORKER TRAINING. Each or tribal agency shall
submit to the depaﬁmen‘é b}f the ﬁrst day ()f each mon’th a list of IM workers who are
required to coxnplete mmal IM worker training.

(3) PERSONNEL FILE. Each county or tribal agency shall include in the personnel
file of all new and experienced IM workers information needed to document successful
completion of training, including the title of the training program, dates of training,
trainer’s or sponsoring organization’s name, number of hours of training, and location of
training. The county or tribal agency shall make the traimng records available to the

i '-department ﬁpon reques‘f

‘Note: Send the: monthly Hst of IM Workers who are reqmreé to cemplete mlttal IM wgrker tram}ng and the annnal
report on trairing to: Traising Section, Division of Werkforce Solutions, P.O. Box 7972, Madison, WI 537077972,

EFFECTIVE DATE. This rule shall take effect on the first day of the month following
publication in the Wisconsin administrative register as provided in s. 227.22(2)(intro.),

Stats.
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Department of Workforce Development
Division of Workforce Solutions

Summary of Public Hearing

Proposed rules relating to Wisconsin Works

Chapters DWD 12, 17, and 23
CR 02-50

A public hearing was held in Madison on May 13, 2002. The record remained open until May 15 for
receipt of written comments.

Comments were received from:

1. Patti Seger, Policy Development Coordinator
Wisconsin Coalition Against Domestic Violence (WCADV)
Madison '

2. Kitty Kocol, Executive Director
Wisconsin Department of Justice, Office of Crime Victim Services (DOJ/CVS)

Madison

3. Mary Lauby, Executive Director
Wisconsin Coalition Against Domestic Violence (WCADV-supp.)
Madison
Mary Lauby’s comments were submitted in response to a department request
for the opinion of WCADV on hearing comments submitted by Kitty Kocol of
. the Wisconsin Department of Justice, Office of Crime Victim Services.

4. Lisa Macaulay, Policy Specialist
Wisconsin Coalition Against Sexual Assault (WCASA)
Madison

5. Carol Medaris, Project Attorney
Wisconsin Council on Children and Families (WCCF)
Madison

6. Pat DeLessio, Attorney at Law
Legal Action of Wisconsin, Inc. (LAW)
Milwaukee

The following individuals observed the hearing for information only:

1. Amy Krymkowski, The Milwaukee Women’s Center, Milwaukee
2. Eva Shiffrin, Wisconsin Coalition Against Sexual Assault, Madison

Copies of the written comments are attached.




