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LEGISLATIVE CO RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2} (a)]

Comment Attached YES | » NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢]]

Comment Attached -~ YES |~ NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES r— NO |»~

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]

Comment Attached YES NO {p~

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]

Comment Attached YES | » NO r__l

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached - YES | NO El

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) ()]

Comment Attached YES : NO {3~
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Comm’énts

INOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Mapual, prepared by the Revisor of
Statutes Burean and the Legislative Council Staff, dated September
1998.]

1. _Statutory Authority

a. Section 118.30, Stats., requires the adminisiration of 4th, 8th, and 10th. grade

knowledge and concepts examinations (KCE) and high school graduation examinations to pupils
in public schools and charter schools. This statute requires the State Superintendent of Public
Instruction (State Superintendent) to adopt or approve 4th, 8th, and 10th grade KCEs and to
develop a graduation examination. However, a school board and the operator of a charter school
under s. 118.40 (2r), Stats. (“(2r) charter school”), may develop or adopt its own 4th or 8th grade
KCE or graduation examination and notify the Department of Public Instruction (DPI) that it has
done so.

Section 118.30 (3) (a), Stats., provides that the State Superintendent must allow a person
to view an examination required to be administered under s. 118.30, Stats. (that is, any KCE or
graduation examination), if the person submits a timely written request to the State
Superintendent. In contrast, s. PI 28.02 (1) (a) indicates that a person may view the test if he or
she submits a written request to the State Superintendent and the school board. There does not
appear to be statutory authority for the additional requirement to make a request to the school
board. (Moreover, s. PI 28.02 (2) (a) refers to the school board or DPI receiving the written
request. This internal inconsistency should be remedied.)

If it were appropriate to include a role for school boards, the rule should explain the role
of operators of (2r) charter schools. For example, s. PI 28.02 (1) indicates that a person tay
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view a test if a request is submitted to the State Superintendent and the school board. What if a
(2r) charter school were involved?

Is the point of including references in s. PI 28.02 (2) to duties of DPI or the school board
to make viewing a test more convenient for the requester--for example, so that a person may
request to view a test locally instead of traveling to DPI offices in Madison? If so, this should be
clearly stated. Moreover, the rule should be clarified so that the respective roles of a school
board and local staff (and (2r) charter schools) and DPI and its staff are understood if a person is
permitted to have a choice of viewing locations. For example, the requirement in s. P128.02 (2)
(d) that the school board or DPI ensure that the test viewer is accompanied by a qualified staff
member at all times could be redrafted to impose this duty on DPI if the viewing occurs at DPI
in Madison and on the school board or operator of a (2r) charter school if the viewing occurs
locally.

While this appears to be the approach taken in the rule, it should be noted that s. 118.30
(3) (a), Stats., requires the State Superintendent to allow a person to view an examination if the
person submits a timely request to the State Superintendent. Therefore, it is not clear that the
State Superintendent has statutory authority to impose these duties (such as providing a qualified
staff member to accompany the viewer) on a school board or the operator of a (2r) charter
school.

Or is the point of including references in s. PI 28.02 (2) to duties of DPI or a school
board to differentiate between requests to view a test adopted or approved by the State
Superintendent versus a test developed or adopted by a school board or the operators of a (2r)
charter school? If so, this should be clarified.

b. Section PI 28.02 (2) provides that a school board or DPI must allow a person to view
a test after certain requiréments are ‘met. One of the requirements is that DPI or the school board
has filed a confirmation of destruction/security agreement with the test publisher. This implies
that DPI or a school board could refuse to allow a test to be viewed by the simple expedient of
failing to file confirmation of the destruction/security agreement. However, s. 118.30 (3) (a),
Stats., requires that the State Superintendent allow a person to review a test if a timely written
request is made. If it is necessary to include a provision about filing the destruction/security
agreement, the rule should be revised to require that the appropriate entity immediately file the
confirmation (if filing has not already occurred) so that the person may be permitted to view a
test.

2. Form e and ement in Administrative Code

a. There are two provisions numbered s. PI 28.01 (Authority and purpose; and
Definitions). One of them should be renumbered.

b. Ins. PI 28.01 (1) (first entry), “s. 118.30 (3),” should be changed to “s. 118.30 (3),
Stats.,”. [Sees. 1.07 (2), Manual.]
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¢. Section PI 28.01 (1) (first entry) indicates that the “rules” do not apply to an
eXamination that is being developed or validated. It should indicate that “this chapter” does not
apply to an examination that is being developed or validated. [See s. 1.07 (1) (a), Manual.]
However, this provision could be deleted inasmuch as it is repetitious of the provision in s. PI
28.02 (1) (b).

d. A period should be inserted at the end of the title in s. PI 28.02 (1).

In addition, s. PI 28.02 (1) is titled “TEST VIEWER REQUIREMENTS.” However, a
significant requirement is that the requester sign the confidentiality agreement in s. PI 28.02 (2)
(c). It would be preferable to include this viewer requirement in s. PI 28.02 (1) and include a
reference to this provision in s. PI 28.02 (2). For example, s. PI 28.02 (2) (a) could be redrafted
to additionally require that DPI (or the school board or operator of a (2r) charter school) has
received a copy of the signed confidentiality agreement required in s. PI 28.02 (1).

e. The note -'following: s. PI 28.02 appropriately indicates that the agreements may be
obtained from DPI. If the forms are also available on the Internet (as appears to be the case), the
note also should indicate the web site. [See s. 1.09 (2), Manual.]

3. Clarity, Grammar, Punctuation and Use of Plain Language

a. Section PI 28.01 (2) (first entry) states that ch. PI 28 establishes requirements for
“school boards” providing the tests. (As noted above, it is not clear that DPI has authority to
impose these requirements on school boards; also, (2r) charter schools are not included.) Ata
minimum, it is unclear why s. PI 28.01 (2) (first entry) does not indicate that ch. PI 28 imposes
requirements on DPI. 5 ' ' -

B beeover, it is not clear what “providing” the tests means. Does it mean: (1) tests that
the school board (or (2r) charter school) administers if the tests have been adopted or approved
by DPI; (2) tests that the school board (or (2r) charter school) developed on its own; or (3) both?

b. In ss. PI 28.01 (2) (first entry) and 28.02 (1) (a) and (2) (intro.), changing the
references to allowing a person to “view” a test, rather than “review” a test, would make these
provisions consistent with the statutes and with s. PI 28.01 (1) (first entry),

c. Sections PI 28.01 (1) (first entry) and 28.02 (1) (a) and (2) (intro.) refer to a “person”
who requests to view a test. However, ss. PI 28.01 (2) (first entry) and 28.02 (2) (c) refer to
“individuals” who request to view the tests. “Person” and “individual” are sometimes
interpreted as having different meanings, Although that likely would not occur with respect to
ch. PI 28, it would be preferable to change “individual” to “person™ to be consistent with the
remainder of ch. PI 28 and s. 118.30 (3) (a), Stats.

d. Section PI 28.02 (2) (intro.) indicates that a school board or DPI must allow a person
to view a test “after it meets all of the following requirements:”. The meaning of “it” is unclear.
Consideration could be given to changing this phrase to “if all of the following apply:”.
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e. Ins. PI28.02 (2) (c) (intro.), *, in part,” should be deleted because it is superfluous.

f. Section PI 28.02 (2) (b) and the note following s. PI 28.02 refer to a
“destruction/security agreement.”  The document provided is titled “Confirmation of
Destruction.” It would be preferable to select one term and use it consistently in order to avoid
confusion as to whether this is the same form.

g. The rule does not address any deadline for DPI (or a school board or operator of a
(2r) charter school) to respond to a request. Was this omission intentional?

h. The rule does not address whether DPI (or a school board or operator of a (2r) charter
school) may charge the viewer a fee for the cost of staff time to accompany the viewer. Was this
omission intentional?



REPORT TO
LEGISLATIVE COUNCIL RULES CLEARINGHOUSE
Test Access '
Chapter P 28, Wisconsin Administrative Code

Wisconsin Statutory Authority - ss. 118.30 (3) (b) and 227.11(2)(a), Stats.

Federal Statutory Authority - None

Court Decisions Directly Relevant - None

Analysis of the Rule - Rule Effect - Reason for the Rule

Since 1992, when the knowledge and concepts examinations were first instituted in Wisconsin, the state
superintendent has been required to make available, upon request, within 90 days of the date of
administration, any of the required pupil assessments under s. 118.30, Stats. This requirement also
applied to the high school graduation test when it was added in 1997. “The department has provided
guidance on proper test use and review in a document titled, *“DPI Guidelines for Appropriate Testing
Procedures.”

2001 Wisconsin Act 16 created s. 118.30 (3) (b}, Stats., requiring the state superintendent to promulgate
rules establishing procedures to allow a person to view these tests. The proposed rules codify the
requirements in the guidelines. Specifically, the rules:

» Do not allow a person to review a test that is being developed or validated.

» Require a person to submit a written request to the state superintendent and the school board
within 90 days after the date of administration of the test.

» Require the school board to file a confirmation of destruction/security agreement with the test

publisher before allowing a test to be reviewed. ..~ . e

*»  Require the school board or the department to ensure that the individual making the request
signs a confidentiality agreement.

¢ Require the school board or the department to ensure the test viewer is accompanied by a

qualified staff member who is aware of the confidentiality requirements associated with the test.

Agency Procedure for Pror_nulgation

Notice to Legislative Council pursuant to s. 227.15, Stats., and proceeding under the ten day
notice/hearing process pursuant to ss. 227.16 t0 227.18, Stats.

Description of any Forms (attach copies if available)

Confirmation of Destruction/Security Agreement
Confidentiality Agreement

Name and Telephone Number of Agency Liaison(s)

H. Gary Cook, Director, Office of Educational Accountability, 267-9111
Lori L. Slauson, Administrative Rules Coordinator, Policy and Budget, 267-9127
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PROPOSED ORDER OF THE
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
CREATING RULES

The state superintendent of public instruction hereby proposes to create ch. P128, relating to providing access to
the 4%, 8™, and 10™ grade Knowledge and Concepts Examinations and the High School Graduation Test.
Ex: g

ANALYSIS BY THE DEPARTMENT OF PUBLIC INSTRUCTION

Statutory authority: ss. 118.30 (3) (b) and 227.11 (2) (@), Stats.
Statute interpreted: s. 1 18.30 (3), Stats.

Since 1992, when the knowledge and concepts examinations were first instituted in Wisconsin, the state superintendent
has been required to make available, upon request, within 90 days of the date of administration, any of the required pupil

- assessments under s. 118.30, Stats. This requirement also applied to the high school graduation test when it was added in
1997. The department has provided guidance on proper test use and review in a document titled, “DPI Guidelines for
Appropriate Testing Procedures.”

5001 Wisconsin Act 16 created s. 118.30 (3) (b), Stats., requiring the state superintendent to promulgate rules
establishing procedures to allow a person to view these tests. The proposed rules codify the requirernents in the
guidelines. Specifically, the rules:

e Do not allow a person to review a test that is being developed or validated. :

e Require a person to submit a written request to the state superintendent and the school board within 90 days after
the date of adminisiration of the test. :

s Require the school board to file a confirmation of destruction/security agreement with the test publisher before
allowing a test to be ._rf_:yiewed.

s Require the school board or the department to ensure that the individual making the request signs a
confidentiality agreement. ' ' N '
o Require the school board or the department to ensure the test viewer is accompanied by a qualified staff member
who is aware of the confidentiality requirements associated with the test.

SECTION 1. Chapter PI 28 is created to read:
Chapter PT128
TEST ACCESS
f@‘&mhority and purpose. (1) Unders. 118.30 (3), the state superintendent is required to promulgate
/tules to allow a person to view the 4% 8% and 10 grade Wisconsin knowledge and concepts examinations and the high
school graduation examination. The rules do not apply to an examination being developed or validated. To the extent
possible, the rules must protect the' security and confidentiality of the exarninations.
(2) This chapter establishes requirements for school boards providing the tests under sub. (1) and procedures for
E-\.\individuals requesting the tests under sub. (1) for review.
T -Q@efinitions‘ In this chapter:
(1) "Department” means the Wisconsin department of public instruction.

(2) "School board" has the meaning defined in 5. 115.001 (73, Stats.

Aol
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(3) "State superintendent” means the Wisconsin state superintendent of public instruction.

(4) "Test” means the 4%, 8® and 10® grade Wisconsin knowledge and concepts examinations and the high school
graduation examination administered under s. 118.30, Stats.

PI 28.02 Test access. (1) TEST VIEWER REQUIREMENTS (a) Except as specified under par. (b), a person
may review a test under this chapter if he or she submits a written request to the state superintendent and the school board
within 90 days after the date of administration of the test.

(b) A person may not review a test while it is being developed or validated.

(2) SCHOOL BOARD AND DEPARTMENT REQUIREMENTS. A school board or the department shall allow

| a person to review a test under this chapter after it meets all of the following requirements:

(a) The school board or the department has received the written request under sub. (1) (a).

(b) The school board or the department has filed a confirmation of dcstructi@;curity agreement with the test
publisher.

(¢) The school board or the department ensures that the individual making the request under sub. (1) (a) signs a
confidentiality agreement provided by the department. The agreement shall, in part, include the following provisions:

1. The test viewer may not discuss, disserninate, describe or otherwise reveal the contents of the test to any third
party.

2. The test viewer may not make copies of the test or any test items, take notes, or otherwise reproduce the test
or test ztems _

"~ (d) The school board or the department shall ensure the test viewer is accompamf:d bya quahfled staff memberat
all times. A qualified staff member means a staff member who is aware of the confidentiality requirements associated
with the test and can explain the proper use of the test, the purposes of the Wisconsin student assessment system, and the
meaning of test results.

NOTE: The Confirmation of Destruction/Security Agreement and the Confidentiality Agreement may be
obtained at no charge from the Department of Public Instruction, P.O. Box 7841, Madison, WI 53707-7841.

The proposed rules centained in this order shall take effect on the first day of the month commencing after the

date of publication in the Wisconsin Administrative Register, as provided in 5. 227.22(2)(intro.}, Stats.

Dated this % #'day of February, 2002

2 /f%@b\(m—u

Elizabeth Burmastér
State Superintendent

",

s S




| FISCAL ESTIMATE FORM 2001 Session

LRB #
K oriGiNaL [] uppaten Introduction #
7] comrected [ sueeiemental | Admin, Rule # Chapter Pl 28
Subject
Test Access
Fiscal Effect {See beiow)
State: [X] No State Fiscal Effect
Chack columns below only if bill makes a direct appropriation [:] increase Costs - May be possible to Absorb
or affects a sum sufficlent appropriation. Within Agency's Budget D Yes D No
E:] Increase Existing Appropriation D Increase Existing Revenues
D Decraase Existing Appropriation D Decrease Existing Revenues D Dacrease Costs
[] Create New Appropriation
Local: DX] No focal government costs (See beiow)
1. D Increase Costs 3, D Increase Revenues 5. Types of Local Governmantal Units Affected:
D F’armissive[] Mandatory D Permissive m Mandatory D Towns D Villages D Cities
2 i:] Decrease Costs 4. E:IDecreaseﬁsvenues E} Countles D Others
! Permissivel_| Mandatory ' E} permissive |- ] Mandatory _ School Districis [Tl wres Districts
Fund Sources Affected ' T Affected Ch. 20 Appropriations

err [Jren. [lrro [lers '[]"sga [ _sE’G-s

“Assumptions Used in Arriving at Fiscal Estimate:

iLocal énd State

The rules establish requirements for school boards providing access to the 4% 8" and 10" grade
Knowledge and Concepts Examinations and the High School Graduation Test. The rules also establish
procedures for individuals to follow in requesting these tests for review.

Requiring test access originated with the enactmant of 1991 Wisconsin Act 269; however, rules relating to
test access were not required to be developed. Instead, the department developed DFJ Guidelines for
Appropriate Testing Procedures. :2001 Wisconsin Act 16 required the department to promulgate rules
“|'relating to test access. The rule codifies the requirements in the guidelines.. . R

Because the requirements specified in the guidelines have been in place for quite some time, the rules
codifying these requirements are not anticipated to have a local or state fiscal effect separate from current
practice.

Long-Range Fiscal Implications:

Prepared By: Authogized W E)atf i
Lori Slauson  267-9127 y 1 TR QR b}«

Department of Public Instruction Michae! Bormett {608) 286{28{54




LEADERSHIP FOR EXCELLENCE IN PUBLIC EDUCATION

OFFICE OF EDUCATIONAL ACCOUNTABILIT'

STATE OF WISCONSIN KNOWLEDGE AND CONCEPTS
EXAMINATIONS AT GRADES 4, 8, AND 10
AGREEMENT TO MAINTAIN CONFIDENTIALITY
WISCONSIN DEPARTIVIENT OF PUBLIC INSTRUCTION
The test instrument you are about to view, TerraNava was adopted by the state superintendent

for administration under the Wisconsin Student Assessment System (WSAS) Knowledge and
Concepts Examinations (WKCE). It is important to note that this test is a secure, proprietary

test instrument published and copyrighted by CTB/McGraw-Hill. Any disclosure or

dissemination of test items to any person will undermine the value of the test and adversely
affect the validity of test results. The confidentiality of test questions and answers is paramount
in maintaining the integrity and validity of the WKCE test. Accordingly, the Department of
Public Instruction and Wisconsin educators must take every step to assure the security of these
test instruments. I hereby agree that I will not disclese any materials (such as, but not limited to:
test items, graphics, tasks, scoring rubrics, item specifications, test design, content limits, and
measurement/research data) related to the Wisconsin Knowledge and Concepts Examinations at
Grades 4, 8, and 10.

I am’ Ievwwmg the WKCE test admwastered to students in public schools in the State of
Wisconsin solely to better understand the test with respect to students’ educational assessment. I
understand the test is a secure, confidential, and proprietary test instrument, and I agree that I
will NOT:

» Discuss, disseminate, describe, or otherwise reveal the contents of the test to any
third party,;

> Publish, or cause to be published, any of the test items;

» Make copies of the test or any test items, take notes, or otherwise reproduce the test
or test items,

Signature Date

Name (Please Print)

Title

COrganization/Empleyer Name

Street Name, Address, City, State, Zip DPI Representative Signature

(Date)



Appendix A

1 51 The Wisconsin Knowledge and Concepis Examinations (WKCE) are secure materials and may ot be
P 1 photocopied or reproduced. To do so is in violatien of copyright laws, District Assessment Coordinators
acknowledge their responsibility by signing this form and returaing it to CTB/McGraw-Hill no later than
March 15, 2002, CTB will withhold test resuits until this acknowledgment is received,

CONFIRMATION OF DESTRUCTION

2001-2002 Wisconsin Knowledge and Concepts Examinations

Please indicate your
district information:

District # District Name

1 confirm the foliowing:

Not more than 20 copies of each grade of the Wisconsin Knowledge and
Concepts Examinations have been retained at the district as “review copies.”

All remaining copies of the grade 4, 8, and 10 test books have been destroyed.

ACKNOWLEDGMENT: By signing below, I acknowiedge my responsibiiity for
test security and confirm the above disposition of all

WKCE test books.
Signature of District Assessment Coordinator (DAC) Data
Print Name of DAC
DEA_?“)-INE v e (Ml b o [rax tor
SUBMIT CT8/McGraw-Hill {888 282-9579
Attr: MELODY WALL
20 Ryan Ranch Road
March 15, 2002 Monterey, CA 93540

Page 52 : Appendices
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TO: Senate Education Committee Members
FROM: Senator Grobschmidt

 RE:  Clearinghouse Rule 02-032 - relating to providing access to the 4", 8 and
IR 1 grade knowledge and concepts examinations and the high school e

- graduationtest. .

The following rule has been referred to the Senate Education Committee. Please contact
Lisa in my office (6-7505) by Friday, September 20, 2002, if you would like a public
hearing on the rule. For your reference, a copy of the rule is enclosed.

Clearinghouse Rule 02-032 ~ relating to providing access to the 4™, 8" and 10® grade

knowledge and concepts 'examinatic_ms and the high school graduat_ion test.

STATE CAPITOL: RO. BOX 7882 MADISON. W1 537077882 1 (608) 266-7505 0 1-800-361-5487 0 FAX: 608-266-7483
EMAIL: SEN.GROBSCHMIDT@LEGIS.STATEWLUS
HOME: 912 LAKE DRIVE SOUTH MILWAUKEE, Wi 53172 0 (414) 762-8460
PRINTED ON RECYCLED PAPER. €y isrms
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NOTICE OF RULES IN FINAL DRAFT FORM

NOTICE IS HEREBY GIVEN To the presiding officers of -e&c_h'héuse_ of the legislature that thg: pfopos_f_:d ruies
~. are in final draft form according to the procedure set forth in s. 227.19, Stats.. - o R
. PROPOSED ORDER OF THE
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
CREATING RULES.

i The state superin_tenzient of public instruction hereby _propéses-to.create ch. PI 28, relating to providing acégsé’_t_o
-~ the 4", 8", and 10" grade Knowledge and Concepts Examinations and the High School Graduation Test. R

 ANALYSIS BY THE DEPARTMENT OF PUBLIC INSTRUCTION

 Statutory authority: ss. 118,30 (3) 0 and 227.11 () (), Stats:

© - Statute interpreted: . 118.30:(3), Stats. .-

- Since 1992, when the knowledge and concepts examinations were first instituted in Wisconsin, the state superintendent
" has been required to make available, upon request, within 90 days of the date of administration, any of the required pupil
assessments under s. 118.30, Stats. This requirement also applied to the high school graduation test when it was added in

- 1997. The department has provided guidance on proper test use and review in a document titled, “DPI Guidelines for

Appropriate Testing Procedures.”

- 2001 Wisconsin Act 16 created s. 118.30 (3) (b), Stats., requiring the state superintendent to promulgate rules
* establishing procedures to allow a person to view these tests. The proposed rules codify the requirements in the
- guidelines. Specifically, the rules: T

-+ Donotallow a person to review a est that is being developed or validated,
Require the test viewer to submit a written request and a signed confidentiality agreement to the state
superintendent and school board or charter school under s. 118.40 (2r), Stats., {(21‘) charter school] within_:Q_O_ .

- days after the date of administration of the test. . v T e

* Regquire the school board, (2r).charter school or the department to file a'confirmation of destruction with the test
publisher before allowing a test to be viewed, =~ = - . R

* Require the school board, (2r) charter school or the department to ensure that the individual making the request
signs a confidentiality agreement. ' _ o R

¢ Require the school board, (2r) charter school or the department to ensure the test viewer is accompanied bya
qualified staff member who is aware of the confidentiality requirements associated .with the test.

SECTION 1. Chapter PI 28 is created to read:
Chapter PI 28
TEST ACCESS
PI 28.01 Authority and purpose. (1) Unders. 118.30 (3), Stats., the state superintendent is required to
promulgate rules to allow a person to view the 4®, 8 and 10® grade Wisconsin knowledge and concepts examinations
and the high school graduation examination. This chapter does not apply to an examination being developed or validated.

To the extent possible, the rules must protect the security and confidentiality of the examinations.
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(2) This chapter cstabhshes requﬁements for school boards charter schoais and [hﬂ depammnt provxdmg the' -
tests under sub. (1) and procedures for persons requestmg the tests under sub. (1) for vzewmg E

P128.02 Defimtmns In this chapier _ _ i

(1) "Department" ma&ns the W1sconsm department of pubhc HlStI‘ﬁCtiOD

(2) "Schoo! board” has the rneanmg deﬁned ins. 115, 001 N, Stats

(3) “Charter schaoi” means a charter school estabhshed under s. 11840 (2r), Stats.

(4) "State snpenntendent" means the Wzsconsm state supcnmendent of puhhc mstructwn ‘

5 "Test" means the 4ﬁl g™ and 10" grade Wisconsin knowiedge and concepts examinations and the high school
graduatxcn exarmnatmn adrmmsiered under s. 118.30, Stats. _ L :

P1 28.93 Test access (1) TEST VIEWER REQUIREMENTS (a) Except as speczfied under par (b}, a persun

I may view a. test under thls chayter if he of she subrmis a wrxtten request and a szgned conﬁdent;aiaty agraemcnt to the f'

= - school board or charter schooi at whxch he or she wants to wew t’ha exammat:on and the state supermtendent wzthm 9(}

o 'ciays after the date of adrmmstratzon of the test,

{b) A person may not view a test while it is being developed or validated. - ,

(2) SCHOOL BOARD, CHARTER SCHOOL AND DEPARTMENT REQUIREMENTS. (a) A school board,
charter school or department that provides for the viewing of the test under this chapter shall allow a person to view a test

“ if all of the following apply: -

1. The schooi board and the department or the charter school and the departmcnt have recelvad the written - .
"_f'i;_:request and a copy of the szgned cenﬁdennahty agreame,nt under sub {1) (a) The agraement shali mciude the foﬂowmg
B .prowsmns
_ a. The test viewer may not discuss, disserninate, describe or otherwise reveal the contents of the test to any third
| b. The test viewer may not make copies of the test or any test 1tems, take notes or othcrwxse reproduce the test

" or test items.

2. The school board, charter school or department that provides for the viewing of the test shall file, if it hasn’t
already filed, a confirmation of destruction/security agreement with the test publisher.

3. The school board, charter school or department that provides for the viewing of the test shall ensure the test
viewer is accompanied by a qualified staff member at all times. A qualified staff member means a staff member who is
aware of the confidentiality requirements associated with the test and can explain the proper use of the test, the purposes
of the Wisconsin student assessment system, and the meaning of test results,

(2) The school board, charter school or department that receives a request under sub. (1) (a) shall acknowledge

and provide for viewing the test within 90 days of receipt of the request.




B EEixzabeth Burmaster |

NOTE Tbe Conﬁrmauon of Destmct;on is availabla on the departmant s wcb sﬂ;e at
; hutp/lwww. dm state, wi usfdgﬂoea/pdf/dac g_qzi}z gdf (se:e Append;x A). The Cmfidentxahty Agreemcnt is avaﬂable on

'.:the depattment s wcb szte at _htt /fwww d_ i. state Wi usid ﬂoea.fkc: com‘“ htmI : Both forms may be obtmned at no charge '
from the Depar::ment of Pubhc Instmctmn P. G Box ?841 Madison, _WI S37G7~’?841 i

The proposed rules contazned in this order shall take effect on the first day of the month commencmg after the
--..date of pubhcation in the W1sconsm Adrmmstrauve Register, as provaded in s. 227. 22(2)(1ntm bR Stats S

'Dated this 3Q day ofAugust 2002

i -State Supeﬂntﬂndent




EXAMINATI ONS AT GRADES 4, .8 AND 10'

AGREEMENT TO MAINTAIN CONFIBENTIALITY S

WISCONSIN DEPARTMENT 0:8‘ PUBLIC EJSTRI}CT!TON

The test msmznent y()u are abzmt to view, TerraNova was adopted by the state supenntendent : o | "
* for administration under the Wisconsin’ Student Assessment System (WSAS) KEnowledge ‘and -

Concepts Examinations: (WKCE). Ttis ‘important to note that this test is a secure, ‘proprietary

test instrument published and copyrighted by  CTB/McGraw-Hill.  Any. dzscicsu_r_e or

dissemination of test items to any person will undermine the value of the test and adversely
affect the validity of test results. The confidentiality of test questions and answers is paramount
in maintaining the integrity and validity of the WKCE test. Accordingly, the Department of
Public Instruction and Wisconsin educators must take every step to assure the security of these
test instruments. I hereby agree that I will not digclose any materials {(such-as, but not limited to:

test items, graphics, tasks, scoring rubrics, item specifications, test design, content limits, and

measurementfresearch data) related to the Wxsconsm Kncwledge and Concepts Exammatmns at

Grades 4 8 and 10

' .I ‘am reviewing the WKCE i:,est admxmstered to students in pubhc schocis An’ t’ne State r:)f R

Wisconsin soleiy to better understand the test with respect to students’ educational assessment. I
understand the test is a secure, confidential, and proprietary test instrument, and I agree that I
will NGT: : e

» Dlscuss dlssemmate descmbe or atherwzse reveal the contents of the test to any
third party; :

» Publish, or cause to be pubhsheti any. of the test items;

¥ Make cop:{es of the test or any test items, take notes, or otherwise repmdnce the test
or test items.

Signature Date

Name (Please Print)

Title

Organization/Employer Name

Street Name, Address, City, State, Zip - DPI Representative Signature

{Date)



Append:x A

The Wisconsin Knowledge and Ccncc;ns Examinations (WKCE) are secure materials and may not bc
photoropied or reproduced. To do se is in violation of copyright laws. District Assessment Coordinators
acknowledge their responsibility by signing this form and returning it to CTB/MeGraw-Hill no latex than
March 15, 2002. CTB will withhold test results amtll this acknowledgment is recetved, E

CONFIRMATION OF DESTRUCTION
2001-2002 Wisconsin Knowledge and Concepts Examinations

- Please indicate your
*distriet information:

Digtriet # " District Name

I canfirm the following:

Not rmore than 20 copies of each grade of the Wisconsin Knowledge and
Concepts Examinations have been retained at the district as “review copies!

All remaining copies of the grade 4, 8, and 10 test books have been destroyed.

ACKNOWLEDGMENT: By signing below, I acknowledge my responsibility for
test security and confirm the above disposition of all

WKCE test books.
Signature of District Assessment, Coordinater {DAC) bate
Print Name of DAC
R QEA.?‘;.INE P {MB]E f:F wawaa {FM o
SUBMIT CTB/McGraw-Hill (888) 282-9879

Attn: MELODY WALL
20 Ryan Ranch Road

March 15, 2002 Montaray, CA 93940

Page 52 : Appendices



FISCAL ESTIMATE FORM - 2001 Session.

LRE #
> oniaiNaL ] ueoaren Introduction # o
[} commecren [1 suerementa. | Admin. Rule # Chapter Pl 28
Sublect : ‘
Test Access
Fiscal Effect {See below)
State: X' No state Fiscal Effect
Chack columns below only ¥ bill makes a direct appropriation D Increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation. Within Agency's Budget [_] Yes [ no
m Increase Existing Appropriation [] Increase Existing Revenues
D Decrease Existing Appropriation [:] Decrease Existing Ravenues E] Decrease Costs
Create New Appropriation .
Local: X No local govemmant costs (See below)
1, D Increase Costs 3, ]:] Increase Revenues. 5. Types of Local Governmental Units Affected:
D 'Pafm'issivsm Mandatory D Permissive D Mandatory D Towns D Villages . Cities
2 D--{}eq;e_asa'c_osts. SR : 4, Dﬁecrsaseﬂavendes S DCou:nﬁes -Bt}thers e
[T Permissivel ] Mandatory [ ] Permissive [ Mandatory School Districts || WTCS Districts

Fund Sources Affacted : Affected Ch, 20 Apprapriations

Oerr [Jrep [Jero [rrs [Osea [[seas

Assumptions Used in Arriving at Fiscal Estimate:

Local énd State

The rules establish requirements for school boards providing access to the 4™, 8", and 10" grade
Knowledge and Concepts Examinations and the High School Graduation Test. The rules also establish -
procedures for individuals to foliow in requesting these tests for review.

Requiring test access originated with the enactment of 1991 Wisconsin Act 269, however, rules relating to
test access were not required to be developed, Instead, the department developed DP/ Guidelings for

g | Appropriate Testing Procedures.. 2001 Wisconsin Act 16 required the department to promulgate rules =~

relating to test access. The rule codifies the requirements in the guidelines.

Because the requirements specified in the guidelines have been in place for quite some time, the rules
codifying these requirements are not anticipated to have a local or state fiscal effect separate from current
practice.

Long-Range Fiscal implications:

Prepared By: Authorized Si\:Qt elephong No. Dat {
Lori Slauson 287-9127 "/fu if <5 QK1

Depariment of Public Instruction Michael Bormett  (608) 266-2804




FINAL REPORT :
CLEARJNGHOUSE RULE 02-032
CHAPTER PI 28 - i
PROVIDING ACCESS TO THE 4™ 8™ AND 10 GRADE KNOWLEDGE AN!) coNCEPTs
EXAMINATIONS AND THE. 111{;11 SCH()OL GRADUATION ’I‘EST :

Analysis by the Depsirtn:ént of Pﬁbl_ic Instruction

_ Statutory authority: ss. 118.30 (3) (b) and 227 11 (2) (a} Stats
Statute interpreted: s. 118.30 (3), Stats.

Since 1992, when the knowledge and concepts examinations were first instituted in Wisconsin, the state snpenntendent
- has been required to make available, upon request, within 90 days of the date of administration, any of the required pupﬂ :

= - assessments under's; 118.30, Stats. This requirement aiso apphed to the. high school graduation test when it was added in.

i 1997, The: depaﬁm&nt has prowdc_d gu1dance on prﬂper test use and mvzew ina docum&nt t1tied “DPI Gmdeimes fﬂr

i -’_Appropnate Testmg Procedures

2001 Wisconsm Act 16 cre:ated 5. 118.30 (3) {b} Stats requmng the state supenntendent to promuigate rules -
eestablishing procedures to allow a person to view these tests. The proposed rules codify the requirements in the
guidelines. Specifically, the rules;

* Do not allow a person to review a test that is being developed or validated.

* Require the test viewer to submit a written request and a signed confidentiality agreement to the state _
superintendent and school board or charter school under 8. 118.40 (2r), Stats., [(2r) charter school] within 90
days after the date of administration of the test.

- . ®  Require the school board, (2r).charter school or thﬁ departme:nt to, fﬂe a conﬁrrnaﬂon of destructmn Wlf.h the test ‘o
- publisher before allowing a test to be viewed. : . L
‘s Require the school board, (2r) charter school or the department to ensure that the mdmdual makmg the request
signs a confidentiality agreement,

* Require the school board, (2r) charter school or the department to ensure the test viewer is accompanied by a

quahﬁad staff mcmber who is aware of the conﬁdennahty reqmrements assocmted with the. test '

= A public heanng to consider the prcposed rule was conducted by the department on Apni 26, 2002, in Madison, Persons'
were asked to register in favor, generally in favor (except for . . .), against, generally against (except for . . .), or for
information only.

Madison Hearing, April 26, 2002

NAME ORGANIZATION INFAVOROR | OPPOSED OR | OTHER
GENERALLY GENERALLY
. . INFAVOR OPPOSED
Tom Fonfara CTB McGraw Hill X




The following persons submitted written testimony:

- [NaME 'ORGANIZATION INFAVOR OR | OPPOSED OR | OTHER
S ' ' GENERALLY GENERALLY R
R INFAVOR . : GPPOSED
"] None Co

" Changes made as a result of oral or written testimony: None
- Responses to C'Iearing.lzouse:'}?‘eport:

1. Statutory Au-tﬁorityj'

a. The: responszbﬂ:ty for implementing the process required under s. 118.30 (3), Stats., (zncludmg pmvzdmg a

S qualiﬁed staff member fo-accompany. the viewer) must be shared by school boards, @n) charter schoois (chaxter schooi

B requarements have been added to the rule) and the. department for the foliowu]g reasens

. Sectlon 118 30 Stats reqmres scheoi boards and (21‘} charter schoois 1o admm1ster the state tests under s S
118.30, Stats., to pupxls in publac schools and charter schools, The department considers “viewing” an
examination to fall under the scope of * ‘administering” an examination. (Section PI 28.02 (2) (a) has been
madified to refer to the school board or (2r) charter school and the department for consistency).

s Convenience for the test viewer.

Although school boards and (2r) charter schools are currently allowed to develop their own examinations under s.
118.30, Stats., this has not been the case to date and is not anticipated to be the case in the future. However, the proposed
rule will allow individuals to make requests from a school board or (2r) charter school that has adopted its own.

o _-'-'depaﬂmem»approved test. It is motmecessary to: differentiate in the rule whether a request is made to review a state testor -

a statc—appmv&d local test bscause either. way,; the reques& must be sent to: the school board or (2r) charter schooi and the S
“department. . '

L b. Recommendation accepted. Section PI 28.03 (2) (b) has been modified to require a school board, (2r) charter
- -school or the department ’to :fiie zf it hasn’t already filed, a confirmation of destruction/security agreement. :
- 2. Form, Style and Piacamani in Adnm_az_stratwe Code:

a. Recommendation 3ccépted. Changes made.

b. Recommendation accepted. Changes made.

Recommendation accepted. The term “rules” has been changed to “this chapter.”

o

d. Recommendation accepted. Changes made.

e. Recommendation accepted. The appropriate web sites have been included in the note following s. P1 28.02.

5. Clarity. Grammar, Punctuation and Plainness:

a. Section PI 28.01 (2) has been modified to include requirements for school boards, (2r) charter schools and the
department. Tests that must be “provided” by school boards and (2r) charter schools applies to both the state tests and
state-approved locally developed tests. There will not be a separate process for requesting state tests versus state-
approved locally developed tests. Therefore, further clarification is not necessary.



b. Recommendatmn accepted The term revzew” has been chaz;ged to “view’ throughout the rule

c. Recommendatmn accepted The terrn “xndwadna}” has been chanaed to “person” throughout the rule
d. Reconnnendatwn accepted Changcs made. ' '

e. Recommendatwn accegted Chan ges made |

f. Recomendatmn accepted The rule now refers to “confumauon of destruction” throughout the rule.

) g. Section PI 28. 03 (2) (d) has been added to require the department school board or (Zr) charter school to
respond and provide for test viewing within 90 days of receipt of a request made under this chapter.

h. The rules may have to be modified in the future to allow for cha,rgmg a viewer fee. However, at this point it is
not necessary.

. FINALREGULATORY FLEXIBILITY ANALYSES

.'._The proposed rules w:i.ﬁ have no significant economic impact on small businesses, as defined in 5. 227.114(1)(a), St_a_ts." '

Summary of Comments;

No comments were reported.




