NOTE: Section 128.21, Stats., voluntary proceeding orders do not stay Ch, 344
license suspension or revocation actions, and are therefore inadequate to resolve a
damage judgment suspensmn or revocatlon under sub. {5){b).

(c) Provide proof to the department that tha judgment debtor is released from
liability on the judgment, or that enforcement of the judgmeht s stayed, by opefétion of
law.

NOTE: See s. Trans 100.19 regardmg the effect of a bankruptcy on a damage
‘judgment revocation.: i :

(d) Provide proof to the department that action upon the judgment is barred by
passage of more than 20 years under s.-893.40, Stats.

(e) Ftie wsth the depaﬁment an’ or;gmaf anstallment agreement between the
judgment d_e_b’;pr_ and judgment _C_red_ftpr meeting the _(equ1rement§_ of s. 344.14(2)(h),
Stats., and s. Trans 100.13.

.NOTE: Judgment creditors may not seek to re-suspend the operating privilege or
'_vehlcle registration of a ]udgment debtor wﬁhm 6 months of f;lmg an mstaiiment

agreement. s.344.25(2), Stats.

;_SECT!ON 58 Trans 100 ‘16(2) is amended to read

. __Trans 100. 16(2) Seif-insurance cerilﬂcates shall be issued for a period of 3~yean |

one year.

SEQTIQN 59. Trans 100.16(4) is created to read:

Trans 1:(.)0.‘.16(4)(5)”;3.\ ..pers'oh sﬁéii'.bet éénsideréd to h:ave. the ébi'l.ity to pay
judgments arising out of motor vehicle accidents if the person has unencumbered
assets of at least $60,000 times the square root of the total number of vehicles owned
by the person and operated on Wisconsin highways, is paying creditors as the person’s
debts become due, and does not have any judgment that has remained unpaid-more

than 30 days.
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(b) In th'is'.subéécit' n:.
e “Unencumbered assets” means the net worth of the person Iess the sum of all
contingenmas and reserved capital

NOTE: Unencumbered Assets = Net Worth - (Cantmgenc:es + Reserved Capital).

2. “Contmgenmes means events that have occurrad or that are likely to oceur,
that if mc!uded in the f;nanc;at statements of the enttty, would have a mater;al effect on
the financial position of that entity.

NOTE: Examples of contmgenc;es mcinde a’ lawsuit that could resuit in the
payment of - damages or fines that have not been reflected or disclosed on the

~..-financial statements -or investment losses -not: yet. reahzeci and not . reflected or
disclosed on the financial statements.

'3 “Reserved capital’ means any amount reserved by management as required
by contract or reserved for a specific activity.

- NOTE Exampies of resewed cap;tai mciude estabhsheci reserves reguired by joan
agreements planned purchases of company stock, and planr;ed dlstrlbutsons of
capital.

(¢) Evidence that a person has the ability to pay judgments shall be provided in

the form of audited financial statements or on a United States securities and exchange
commission form 10K filing.
NOTE: The provisions of sub. (4) are drawn from the Insurance Industry

Committee on Motor Vehicle Administration’s recommendatrons to the American
Association of Motor Vehicle Administrators. Sl

SECTION 60. Trans 100.17(1) is.amended to read:

Trans 100.17(1) A transfer of ownership .of any vehicle. whose registration is

suspended or revoked or subject to suspension or revocation under s. 344.14, Stats.,

shall may not be allowed if-the under any of the following circumstances:
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(a) The owner whose registrati_on is susgended,__revoked: or subject to revecation
suspension continues to have possession of, use of, or receive any benefit from the
operation of the vehicle.

(b) The transferee resides at the same address as the transferor.

(c) The transferee is unable to prove that adequate consideration was paid_for
‘the vehicle. .
- SECTION 61. Trans 100.17(1m) is created to read:
. Trans 100.17(1m) The department may not issue a fitle in the name of a
purported purchaser for a vehicle if the transaction is impermissible under sub. (1). -
SECTION 62. Trans 100.17(2) is amended to read:
Trans 100.17(2) A person's registration  shall be considered  subject to

-suspension or revocation. under s. 344.14, Stats., when written notice of a security

requirement under s. 344.13, Stats., is issued by the department.
£ SECTIGN% Trans 1 00’17’(3)(mtro) @ and<b) | and (4)(intro) and (b)are
amended to read:

Tr_an;s_l_ -‘_E__QG.’??(B)_(_i:)_‘tro.) An _a_ppli_caiion___fo_r _tr_ar_}_sf__er qf _Gwn_ersh_i? shall may ;be

accepted and a title may be issued in the name of the purchaser, when either of the

following occur:
(@) The vehicle is repossessed by a person who, pursuant to the terms or
cen_diﬁons_ of any. w{iite_n instrumeat,_ _is__ given a right of repggsessﬁong—e;;_
. (b) The__pu__mhag,ef does not resi:de__at the same add-r.:a_s__s__as the_seiiar and t_h:_e ____futi

value of the vehicle has been paid to the seller. The department may require proof of
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payment or, an affidavit from the buyer or seller as, or other evidence that the proposed
transfer is in good faith.

(4) If the department refuses to allow-a acknowledge an 'a§Eeqe'd transfer of

ownership and to issue a title in the name of the alleged purchaser, the department

‘shall do all of the following:

(b) Return all fees submitted by with the application to the purchaser with an

explanation as to why the traﬁSfef"of"CWnerShip'was refused. I the title-and-registration

' SECTION 64. Trans 10’0.1'7(4)‘(6)?3' r'ebealed.'

s"E'c"n'cN 85. Trans 100.17(5) and (6) are created to read:

Trans 100 17(5) Ef the dapa{tment 1ssues a ttle in vsolatmn of s. 344 46 Stats )
b aﬁer vt issues a not ce of security reqwrament under s. Trans 160 10(1) the department: -

shall suspend any oufstanding title and registration, shall notify the transferee and

“transferor of that fact. and shall demand return of the mistakenly issued title. Upon

‘return of the title to the department, ‘thé:'éebéﬁfﬁefr}f shall provide a duplicate title-to the
transferor, without fee. A vehicle that is transferred as a gift, is sold for inadequate
consideration, that remains in the possession of the transferor, that continues to be
used by the transferor, or that is transferred to a spouse, parent, child, spouse’s parent,

child's spouse, step parent, step child, or any person residing at the same address as
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the tra.nsferor, shall be presumed to have been transferred for the purpose or with the
effect of defeating the purpose of s. 344.46, Stats.

(6) The department may notify any lien holders of record or appearing on aiieggd
purchaser’s title application of the department’s actions under this_section and the
reasons for those actions, and may provide copies of a@a’{efials sent by the

department to the alleged purchaser or seller.

SECTION 66. Trans 100.18.is repealed. M
- SECTION 67. Trans 100.19.is renumbered Trans 100.20 and, as renumbered,

. Trans 100.20(1).is renumbered Trans 10:{__)«20_(2) and amended to read:
Trans 100.20(2) The An accident entry—shall may be purged from the driver

record-after database if more than 4 years from the date of the accident have elapsed

. when the purqe is conducted

SECTiON 68 Trans 100 20(1} is created to read
Trans 100. 20(1)The department may ‘purge records of ace dents from the
department's online database of drivei* records twice pér year or with such increased
frequency as the .s'ecs’e:tﬁafy deems appréprié{é. - |
" SECTION 69. Trans 100.20(2) is renumbered Trans 100.20(3) and amended to
read:

Trans 100.20(3) The A safety responsibility suspension or revocation case entry

shall may be purged from the driverrecord-after database if 5 years from the effective

date of the suspension or revocation, or 3 years from the reinstatement eligibility date,

whichever is longer, have elapsed at the time the purqe is conducted.
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'SECTION 70. Trans 100.20(4) and (5) are created to read: =~

Trans 100.20(4) After a damage judgment is satisfied, the damage judgment
suspension or revocation ¢ase entry may be’purged from the database at the time a
purge is conducted if 3 years from the date the person meets cne of the criteria in
's. Trans 1’00:'19(’1")(35)3'_"5r-(é)_,’_ or 5 years from the date of the suspension or revocation,
whichever is longer, have elapéed.

(5) Af.té'r a damage judgfﬁéﬁfdebt is disé:harged in a bankruptcy proceeding, the
-damage ;udgmeﬁt suspensmn or revocatnon case “entry may be purged “from the_.
database at the tfme a purge is conducted n’ 3 yeafs from the date the person as.
dlscharged from t;a‘bt lty for the accidént in'a 'bankruptcy proceedmg; or 5 years from the
~date of the suspension or revocation, whichever is loriger, have elapsed.

NOTE: The Department conducts system wide “purges” of its driver ddtabase
once or twice per year, usually over weekends around the 1* of the year and the 1%
~of June. A record entry is:purged if. it: meets purge criteria on the:date a purge is
e _-._:.condﬂcted Entries are not purged on. anniversary . dates, but rather m the ftrst
L '.-:_purge canducied aﬁer the appmpr;ate anmversary date IRy S

SECT&ON 71 Trans 190 19 is created to read | o |
' __..'_Trans 106 19 Bamage judgments (‘i) SUSPENSKON (a) Upon rece;pt of a
',____cemﬂed damage judgment frcm a Wfsconsm court the depadment shati zmmedlatety .
suspend the operat ng prtvdege and vehtc{e regustrat;on of the Judgment debtor T_he
_suspenszon shaii rematn m eﬁ@c’( untzi ihe persan pays ali fees requured for operating
__pravﬂege aﬂd vehxce registraimn relnstatemam f" ies any requsreci proof of fmanmai
?&SQQ{}_?_{??HW forthefﬁtura, and until one pf__th.e_ f-aﬁqs_m_n_g conditions is _r_a‘}et: | N
(a) The person :ﬁila_s .w-ith_tﬁe_d_epgrtmep_t:é_ée_rtiﬁed o;.cfiaﬁ.rt..s..témped cépy éf a

satisfaction of judgment.
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(b) The_pg—:‘rso:n ﬁies___wﬁ_th the_:depar‘cment a court ordered inis__talt_ment payment
schedule meeting the requirements of s. 344.27, Stats.

(c} The__person_ﬁ_les _wit__h_ the _d__epagtr_nent an installment_agreement cemp}ying
with sub. (3).

_(d) The persq_n’s s__gspeng_ipr} or revocation is temporarily or p_e_rmanentiy affz__a_cte;d
under sub. (4) because of a bankruptcy.

(e) More than 20 years from the entry date of the judgment have elapsed.

(2) OUT OF. STATE ANE) TRIBAL COURT JUDGMENTS. Upon receipt of a
debtor fij_og_n an _lz}gia_r; t_riba!.___cgurt__ ;_n_ Wiscqns_in or a court or dr_ive;r _t_Eg:e;nsing _axgthqrity
from another jurisdiction, the. department shall provide notice of the receipt of the
certification to_the judgment debtor. The department shall suspend the operating

privilege of the judgment debtor unless, within 30 days of the fssuance of the notice by
 the depariment,the drver satisis one of the requirements of sub. (1)(@) 0 (&) o, e
notification was réceived from a driQer Eicéﬁs__i_r}:g_:_ authority in anoti}ér juriéd.igtion,___t_he
person. files a letter of clearance from the driver licensing authority in the other
jurisdiction. |

NOTE: Where notice of a judgment debt is sent to the Department by a licensing
authority in’ another state, obtaining:a release letter may be required as a
precondition to obtaining or keeping a Wisconsin driver license. If the judgment
debtor has moved to Wisconsin from the other state, the Department is prohibited
from issuing the person a license if the person’s operating privilege is suspended
_or revoked in the other state. s. 343.38(4), Stats. if the person has been issued a
license, it will ba cancaiied s, 343 25(4), Szats ' T

| (3) NSTALLMENT AGREEMENTS (a) ifa judgmeni: cred tor consents to allow

a ;udgment debtor to re‘tam or remstate tha debtors cperatmg prtvziege or vehicle
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registration under s. 344.25(2), Stats., the parties shall file a copy of the written
installment agreement between the parties. The agreement shall meet the
requirements of s. Trans 100.13. In applying the requirements of s. Trans 100.13, the
term “injured party” shall mean the judgment creditor, and the term “uninsured betso’n"
shall mean the judgment debtor. The instaliment agreement shall provide that upon
payment of the sums specified in the agreement, the jud'gn*iéht will be satisfied.

(b) If the department is notified that a judgment debtor has defaulted on a written
ihiStéf'i.kﬁenf égréeméﬁf ﬁiedunder s. '344.25;. Stats, ‘and 6 fhéﬁthéhévé’ not elapsed
ffom the date of the agreement, the department shall advise the person notifying the
department of the default that ho action may be taken until 6 months have elapsed. 1f 6
‘months have elapsed from the date of the agreement, the department shall immediately
“suspend the person’s operating privilege and vehicle registration. The suspension shall
remaln in effect until the person ;Jays ali fees reqwred for cperatmg pravﬁege and
:vehlcle regtstfat;on remstatemen’t i ies any requrred proof of fi nanmai respnns:bli;ty for
the future, and meets one of the following: |

1. Files Wi’ti;i""fhe"débéﬁrﬁéﬁfaéeﬁi’ﬁeé or court stamped copy of a satisfaction of
judgment.

2 Files with the department a copy of a court. ordered mstaliment agreement
ordered unders 344 2? Sta’es | - [ e

" NOTE: Section 344. 25(2), Stats pmv:cies that a remstatement fnllewmg flhng of a
repayment agreement is for a minimum of 6 months. Courts do not have authority
to order license reinstatement in voluntary wage earner debt amortization

- proceedings under s.'128.21, Stats. Amortization orders ‘entered under s."128.21
will not result in a debtor being able to immediately reinstate his or her operating

. privilege.. In. cases where a 8. 128.21 proceeding is considered, bringing a parailel
s. 344.27 motion to amortize a judgment debt and permit license reinstatement
should be considered.
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3. Applies for license reinstatement more than 20 years after the entry date of
the judgment.

NOTE: See s. 893.40, Stats.

{4) BANKRUPTCY. (a) A person whose operating: privilege or vehicle
‘registration is suspended or revoked under s. 344.25, Stats., who files a petition in
bankruptey, and from whom collection of a pre-bankruptcy damage judgment debt-is
stayed under 11°USC's. 362, or whose personal fiability for the damage judgment debt
is discharged under U. S. bankruptcy laws, may reinstatehis ‘or her operating privilege
or vehicle registrations:  The person shall be subject to all-the same reinstatement; filing
and fee requirements ‘as any:-other person seeking license reinstatement who has
obtained a.satisfaction--of--judgment following a damage judgment suspension.

. NOTE: -See  Holder v. DOT, 40 BR 847 {(E.D.::‘Wisc.; 1984} regarding the .-
Department’s authority to require proof of financial responsibility for the future of a
‘bankruptcy debtor, Tort liability is not “consumer _debt” under 11 _USC 101 (7).
° " Therefore, Ch. 13 co-debtor stay does not prohibit_ collection agamst zwn hankrupt
L _'persons in re; ALVAREZ 57 BR 65 (S D. Fla §985} ' . :

(byIf a judgment cred:tor not;ﬁes the department. that the éutomaﬁc étay has
been lifted to permst cofiectaon of the debt ewdenced by the damage judgment the
.department shall suspend the persons veh cie reglstrat;on or operatmg pnvziege or
.both.

R (c).tf the debtor's bankruptcy case cioseé ér the automatlc stay is I:fted émd the
debt is not dischargeable under Unzted States bankruptcy law, the department shali
suspend the debtor's operating privilege or vehtcfe registrataon or both, upon receipt of

one of the following:
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1. If a hearing is required to determine dischargeability of the judgment debt
under 11 U.S.C. s. 523(c)(1}, a copy of the court order finding the debt to be non-
dischargeable.

2. If no-hearing is required to determine dischargeability of the judgment debt
under 11 U.8.C. s. 523(c)(1), then an affidavit of the claimant that the judgment is not
dischargeable under bankruptoy law, citing the appropriate exception to discharge
applicable to the judgment debt under.11 U.S.C. s. 523(a); and affirming that the debt
-was not discharged in the debtor’s: bankruptcy proceeding, or a court order making a
determination that the debt was not discharged by the bankruptcy proceeding. -

{d) The department may not permit a.person whose operating privilege or vehicle
registration was suspended under.par. (c) to reinstate the operating privilege or vehicle
reg;strat:on uniess the person provndes a court order or fi ndmgs to the department from
a proceedmg to whnch ‘the judgment debtor and cred;tor were pames conciudmg that
the debt was,’ in fac’s d;scharged by the bankruptcy proceedmg or the person meets the'
remstatement requsrements of sub (’3)(3) to (e) | | |

| (e) A debtor who aE eges a damage ;ucigment was eﬁtered and cemf' ad to the
department in woiat;on of the autamat:c stay in v;oiatton of 11 US.C. s. 382 shall be
requrred to prowde evidence that the judgment is void or has been vacated or sati sﬁed
'as acondmon of E;cense remstatement R

SECTION 72 Trans 11?.03(2)(}() Es'creatéd to rea&:
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Trans 117.03(2)(k) The CDL occupational license of a person whose operating
A
privilege is suspended or revoked under ch. 344, Stats., may not authorize operation of

class D or M vehicles.

(END OF RULE TEXT)

Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats.

Signed at Madison, Wisconsin, this 2© day of
December, 2001.

TERRY MULCAHY, P.E.
Secretary
Wisconsin Department of Transportation
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STATE OF WISCONSIN. . | o vovo ... DEPARTMENT OF TRANSPORTATION
OFF!CE OF THE SECRETARY

- The Wisconsin Department. of Transpor- :
tation proposes an order to repeal TRANS
100.02(9),  100.14(2),  100:48{intro), 1w v wosiai e
100.17(4)}{c) and 100.18; renumber
~ TRANS 100.02(5) ‘and (8), 100.15(1) and
(3), and 100.19; renumber and amend .
TRANS 100:02(4) “and  (6), 100.08(3),+ - -

100.12(3), 100.14(1), 100.15(2), (5) and
- {6);and 1100.20(1) and:(2); amend TRANS

100.01(1) and (2)(hote), 100.02(intro.) and
{1),-100.03(1) and (3), 100.04(3)to (7}, 1

100.05(1),~ (2).: (3)(mtro) and {note), _
2100, 06(1)(;ntro) ‘(@) ‘and  (b), @)intro), v e
(a), (b) and- (3) 100 08(1)(mtro) and (5),

100.09(intro), () and: s @) 40 NOTICE OF HEARING

100. 13(1)(m’cro) (a)-' to (d) fa-ncf_ _(2), AND
100.16(2),” and 100.17(1), {2)," (3)intro.), G OF PROPOSED RULE

(@), (b), (4)(intro.) and (b); repeal and
recreate: TRANS: 100.02(3) and - (7},
100.03(2), 100.07, 100.08(3), (4) and (6), .
100.10, 100.14;100A42(1)(2); @yand (5), ) o Fh o
and 100. 15(4) and create TRANS.
100.02(2), (4), (5), (6); (8), (12) and (14), |
1100.025, 100.03(2m), 100.04(1)(title). and;_}
(@)title), 100.06(1)(d) to (h), (2)(c) to (&), !
100.08(7) and (8), 100.12(3),.100.13(1)(e) :
to (9),(3), 100:15(1); (2), (3)(title), (intro}),
(d) and (5), 100.16(4), 100.17(1m), (5)
and.(6),-100. 19, 100.20(1),(4): and (5);.1
~and 447, 03(2)(k) ~relating - to. : -safety
-respanszb; ity “.and: :damage  judgment ;
suspension -of .operating privileges and ..
vehicle registration. :

¥
i
i
1
l

NOTICE IS HEREBY GIVEN that pursuant o ss. 85.16(1), 227.11-and 343.02,
"Stats and mterpretmg 88" 343 23(2) 344 01 to 344 2? and 346 7‘6 Stats he
Depari:ment of Transportatfon wﬂl ho!d a pubifc haarmg :n Rocm 394 of the Hi!i Farms

State Transportation Building, 4802 Sheboygan Avenue, Madison, Wscensm on ’cha 28th



day of January, 2002, at 300 :Anﬁ'":”t:o consider the amendme’ht ‘of chapter Trans 100,
\N;scons;n Admmtstratwe Code, reiatmg to safety responsnbtitty and damage 3udgment
suspension of operating privileges and vehtcie reglstratlon | .. '. -

An interpreter for the hearing mpa:red wa[l be avazlabie on reduest for th;s heaﬁng
Please make reservations for a hearing mterpreter at ieast 10 days prlor tc the hearmg

The public record on this proposed rule mak:ng wziE be he[d open untll ciose of
business February 1, 2002 to permit the submlssxon of wrttten comments from persens
unabie tc attend the publlc hearmg or who wsh to suppiement testlmony oﬂered a’t the
heanng Any such comments should be submztted tc Pat NicCailum Sectlon Chlef
Traffic Acczdent Sectlon Room 804 P. O. Box 7919 Madrson W 53707-7919

Parking for persons with disabilities and an: accessgbie entrance are avallable on

the north and south sides of the Hill Farms State Transportat;on Bulidmg

b Anaiysis Prepared bv the Wisconsm Dega :ment of Transportatnon T

STATUTORY AUTHORITY: ss. 85.16(1), 227.11 and 343 02 Stats : "
STATUTES iNTERF’RETED ss. 343. 23(2) 344 {31 to 344 27 and 346 70 Stai:s

Genera! Summarv of Proposed Rule Thzs pmposed ruie makmg ;’&Wﬂtes much
of Ch. Trans 100 1o mcorporate changes in procedures mandated by 1897 Wis. Act:84,
and to bring the chapter up to current drafting standards. - In-general, this rule making
codifies many DMV practices and procedures-that are used in the admtnlstration of the
safety responsibility laws. S E

The definition of “accident” changed to carry over the exception for parked vehicles
formerly contained in s. Trans 100.02(3) remains in the law. - :

. Bection Trans -100:025-is created to clarify the circumstances .under which the
DM\! will consider a vehicle to have been involved in an accident. These criteria have
been applied by DMV for years in determining whether a vehicle or person was involved
in an accident, and are codified in this rule making for clarity. Vehicles or persons are
considered fo have been.involved in an accidentif: - . R



e They are injured.or damaged in: the accident, they contribute to caus;ng the
accident. e : : -

They cause damage fo ano’ther person or property

--The vehicle is damaged because of a mechanical failure while being driven.
:..Somethmg faiEs from-the vehicie and causes an accident. _
The vehicle moves to avoid. debris. or strikes debris and. causes an acc;dent _

- The vehicle moves. without bemg dnven such as: sz’{ualzons where parkmg brakes
fail, and causes.an accident. » ...

« Where doors or a load extend from a parked vehicle mto a traff ic iane and an

- __:acczdent results. : . S : DA

I I

Sec’flon ?rans 100 03(2) ;s amendet:i and 100 O3(2m) created to separaie two
: .:concepis contained in current.s. Trans. 100. 03(2). . First, how .does a person who is
- misidentified in.a police. report ge about correct;ng the report so that they are not involved
ina safety responsfb;hty matter.. Second, that the Department acce;;ts filed poltce reports
as accurate in the absence of ar;y correspandence from the dnvers mvo%ved in-an
accudent T S o 0 U U I R O _

_ Sectlon Trans ’%OG 03(3) lS amended to beiter state the Department’s practlce w:th
: ,regard to records. related. to: acczdents that do not. meet the repoding criteria of s..346.70,
- Stats...The . Department discards..or: retums reports that.indicate in. Box 1. of the report
form-that the accident is.not reportable. It processes. ali forms that. indicate in. that box
- that the accrdent is reporzab}e I the. acc;dent is later. detefmmeei not: to.be. reportable, the
Department does not include any. reference to.the acc;dent or report in-public abstracts of
the drfvers record from that pomt forward

Section_Trans 1{3{) 04(3) IS amencied tc: cfar;fy that an apparentiy unmsured dr;ver: o
who woufd ordinarily. be required to post.security. may avoid that requirement by proving
that he or she was, in fact, insured, or provmg that the accadent is exempt from the safety

: ..responszbmty iaw undef s: 344 14(2) Stats : —_— .

_ Sectlcn -.Trans ?OG 08(2) :s amended to clar;fy that the Depaﬁment does consuder
mvestlgator reports and payment claim nofices - in- deciding - whether | there _is. no
reasonable possﬁa:i;ty of a ;udgment bezng entered agalnst an uninsured: driver

BEREY Secﬂon Trans 100 10 fS campfetety rewrittan to more clearly fay out the
procedura% aspects of a safety responsibility. hearing.. No changes are-contemplated
with regard to the manner in which these hearzngs are conducted. Rather, this
- provision s;mpfy codtﬁes the langstandfng procedures used by DMV.in conductmg these
_-heanngs e L rvine i SR A -

: Sectten Trans 10{) 41 is Simaiarly rewntten to car:fy the procedures used in
; ._..connectfon with- the receipt. of subrogation notices -from subrogated parties. Again,



“these provisions codufy the DMV’ “Jongstanding practices in a manner that should be
easier for the legal commumty and publ;c to use and understand R

“'Section” Trans 100. 12 provisions related 1o reieases executed on’ behaff of a
minor is amended to conform’ to the' {)epartment’s practtces and current law. ‘Under
s. 344. 24(2)(h) ‘Stats., ‘parents- are permitted to settle matters related to minor children
if the claim is for $5000 or less; a legal guardian must be’appoirited- to settie a claim

valued m excess of $5000 Th s rd!e IS amended to reﬂect those rukes :

Section Trans 100 12 is aEso amended fo mclude a sectfen on bankruptcy
Federal bankruptcy laws preempt state law in some areas and not in others. The
'--Depaﬁmen’z ‘has™ developed a set of procedures for dealing with-bankrupt uninsured
persons over the years, and codifymg those procedures should assist attorneys for
uninsured dﬂvers m Uﬁderstand;ng ‘the repercuss;ons of a bankruptcy ﬁ%mg on a
pe’ﬁtloner : : : e .

Sectecn ’128 21 Stats., state wage earner voluntary debt reorg'ahizeﬁon
proceedmgs affect only executions, attachments: or gamishments, and do not affect
“driver licénse ‘fevocations or ‘suspensions. - Because those proceedings are referred to
cornmonfy as "state bankruptcy proceedings,” the Department occasionally deals with
debtors under such plans who' mistakenly believe a'Ch: ‘344 suspension or revocahon
S will be released’ifa safety responsibility indebtedness is treated ‘under their s, 12821,
- Stats ; repaymen’t pian -A ‘'damage judgment’ suspens;en ‘orrevocation may oniy be
affected ‘under state law by a‘courtorder entered under S 344 27 Stats e

Sect;on Trans 100 13 s amended to ctarfy ruies reiated to the mrcumstances-_ -

'under which accident claims” of a 'minor may be settled by the ‘minor's-parents. In <~

sitiiations “where “a -minor's parént ‘is not  authorized ‘to- seitle a claim under
5./ 344! 14(2){h) Stats., because it involves a claim: valued at' more ‘than $5000, a
guardlan must be appomted to settle the maﬁer Similarly, ‘guardians ‘must resoive
settlements involving mcompetent persons. Trans 100.13 is amended to concisely
‘repeat these’ statutory and common iaw ruies in- a format that requares iess general
"knowiedge of the Iaw to understand AR :

Sec:tlon Trans 100 15 is amended to cedn‘y the poilc:es and procedures related
o reinstating“a ‘suspended or revoked operating - pnvutege at the end of a safety
" responsmltity or demage ;udgmen’: suspens;on or revocatien ' ' A

+Section’ Trans 100 16 is - amended ‘to prev:de a cons;stent mechamsm for
determmmg whether to permit an organization or entity to self-insure. The: primary
standard employed is one suggested by the Insurance Industry Committee on Motor
“ Vehicle Administration. The $60,000 figure from s. 344. 37(?) is used as the minimum
dollar arnount required and is ‘multiplied by the square root of the number of vehicles
owned by the self-insurance applicant. The “square root” rule recognizes a risk



-.management mechanism. known as the “law of large numbers” which postulates that
the probability of all vehlcies bemg involved in an. acczdent (in a given year, for.example)
_diminishes as the number of vehicles increases.. In addition to meeting the capital
amount. reqwrements of th;s caicuiatlon a seif-—snsured must be making payments to
____cred;tors as the debts becoma due and not have any. unpand ;udgments of record

Sectron 344 14(19) Stats raqunres the Secretary to. refuse vehlcle registratzon to
persons whose registration is revoked for failure to deposit security under the safety
. responsibility law.. DMV._has long applied the.rule that.it would not honor. a transfer of

vehicle- fitle. for a vehicle .subject to a regastratlon suspens;on if the purpose of the
_transfer was to avoid the. repercussions.of that statute. . Two standards DMV, uses to
.. determine whether a transfer. was. made for the purpose of avc;dzng the statute are
whether a transfer was made without adequate consideration, such as a sale ostensualy
.. for $1, and whether the transferee shares the same address w:th the transferor These

critena are now expressly set forth in the mle Lo : '

. Section Trans 100, 20 is..amended . to ctanfy that DMV generaliy purges
information from the driver database twice annuaity The language of the existing rule
left the impression with some. readers that the minute an accident meets the criteria for
deletion from the pubisc record that the computers somehow immediately purged the
_information. To the contrary, a special program is run to purge information from driver
" records twice per year. If the item is eligible for deletion on the date the purge program

_runs, the information is deleted at that time. o .

Trans 100.19 is created to provide guidance. beyond the statutory provisions in

_ Ch 344 Stats., to ciarzfy the procedures related to the. suspensmn ‘or revocation of 1
- “driver licenses for failure to’ pay a damage ;udgment and ticense remstatement- :

procedures. Longstanding administrative practices with regard to acceptance of
installment agreements. a_nd judgment_debtor baﬂkmptczes are codifi ed.

e F;naliy, a provision related to occupaﬂonai licenses. issued to commerc:al dnver
license holders is moved ‘from 's. Trans 100.18 mto ‘Ch. Trans 117, which generaiiy
~deals with occupatlonal licensing. . .

_Fiscal Effect. This rule making largely codifies existing DOT policy with regard to
the administration  of the safety responsibility and damage judgment laws. The
Department does not anticipate any fiscal effect from this codification. . =

Initial Regulatory Flexibility Analysis. This regulatory change has no impact on
small business. . This rule making. largely codifies existing-DOT . policy with regard to the
administration of the safety responsibility-and damage judgment laws. - The Deépartment
does not anticipate any fiscal effect upon small businesses from this codification.




_ “The’ proposed amendments ‘to s. 'Trans 10016 that propose soivency

requirements for entities that Self-insure’ coutd theoretlcaﬁy tmpact businesses. - Only 12
“‘companies currently self-insure with the state and they are all utilities or rental car
companies. “The Department surveyed these entities and’ they indicated that they would
meet or exceed the ‘standard set forth ‘in the rule. “Moreover, none qualifies as a “small
business” under s. 227.114, Stats.  Accordingly, the Department conciudes the
_amendment wouid hava no f scai |mpact upon smali busmesses -

_ Preparatmn and Comes of Proposed Rule: Preparatuon of ‘this proposed ruie
*was done by the Depaﬁmeﬂt’s Traffic Accident Section. Copies of the proposed rule may
" be ‘obtained upon request, wnthout ccst by wrtt;ng to Pat McCallum, Section Chief, Traffic
"_'-Accrdent Section, Room 804, P. 0. Box 7919, Madison, Wl '53707-7919, or by calling
{608y 266-1249 Hearing-impaired individuals may contact the ﬂepaﬂment using TDD
(608) 266-0824.° Aitemate fcrmats of the proposed ruie wzli be provnded to mdivaduais at _
their request = SR

TEXT OFPROPOSEDRULE -

| : B Uhdér the __ _élut:h_o'r'ii’_:y vested in thestate :_'df_ _:V\ﬁé;éo&'sin‘_,j "Bépa?tmenf _o’f_iréﬁsp’t_ar_t_étibn,
by s 85 16(1) 227 tHand 34302, Sis, the depariment of ransportaton hereby

proposes to amend a rule interpreting ss. 343.23(2), 344.01 to 34427, and 346.70,

» _Stats' relating fo safety respons:b; ;ty and damage 3udgment suspens;on of operatmg_

Iprtvr!eges.and' veh:cle reglstrat;on
SECT!ON 1 Trans 100 01(1) and (2)(note) are amended to read:
(1) S”{ATUTORY AUTHORiTY As author;zed by ss 85 16(1) aﬂd 227 11 and. |
343.02, Stats., the purpose of this chapter is to admlmstratweiy interpret s. 343. 23(2)
 Stats., reiating to department records ss 344 0‘1 to 3442—2 344 27 Stats reiatmg to

financial responszbl ity in’ accidents, and s. 346 70, Stats., relating to accident reporting.

'NO'{E For mfarmatzon ‘on occupatsona iscenses see. s Trans 11'? 03(2}(k) Fnrms used

asgdeat—;eped»ﬁéed 3038 resoiution authorlzmq pewer of attorney Lmder ch 344 ..Stais

MV 3038 minors release, MV 3041 release of liability, MV-3043-bond-under-chapler344,
Wisconsin-Statutes. MV 3044 evaluation of property damage, MV 3045 evaluation of



... personal m;unes MV 3046 evaluation of motor vehicle damage M’V 3069 application for

" self-insurance, MV 3070 safety responsibility self-insurance certificate, MV 3100'notice of
incomplete report, MV 3128 instaliment agreement to pay damages, MV 3343 compliance
notification, MV 3347 emergency vehicle involvement, MV 3384 safety responsibility .-
information, MV 3385 informational letter to injured party, and MV 3387 reinstatement

«instructions, MV 4000: Wisconsin. motor vehicle:accident report. Forms may: be obtained,
free of charge, from Wisconsin Department of Transportation, Uninsured-Motorist-Unit

_ Traff‘c Acczdent Secttan P 0. Box ”i919 Madlson WE 53707~7919

SECTiON 2 Trans 100 OZ(mtro ) and (1) are amended to read
Trans 100 62 Daf:mt:ons The wcrds and phrases def' ned in s8. 340 0’3

_343 01 343 04 and 344 01(2) Stats have the same meamng zn this chapter unless a

3 _dlfferent def“ nmon }s Specff ica iy prov;ded Uniess othefwsse mdlcatad where terms are

def‘ ned in more than one of those sectnons and zn s 344 0*!(2) the def’ nman m s

344 01(2) shaii control In this chapter

( 1) "Accrdent“ means an—eeeu#enee—%hat—engmates“@r—iemates—en—a—ﬁaﬁs

Geﬂtaet-and—f%#}e—pwpeseei—ek%{ats—mekwes a happemnq anvo%vmq a motor

veh:c?e thai: is nct feqai v parkad ’that resuits in damaqe or m;urv mclud;ng occurfences

caused bv “acts of God ° neqi;qence or mtenttonai acts.

SECTE‘ON 3. Trans 100‘.02(2) is created to read'
- Trans 100 02(2) “Damage Judgment” means a ;ngment as def"ned an S.
| 344, 01(2)(3) Stats., that is certif” ed to the depaﬂment as specnf ed ins. 344 05 Stats
SECTION 4. Trans 10002(3) z__s repealed and r_etc{ea_‘i_:__ed._to .r_ea.d:_ _
Trans 100.02(3) “Depoé.é.t.or”. .mea“ﬁé a peré.on.who éepoéits s.ecﬁnrity.with the

department under s. 344,17, Stats.



SECTION 5 Trans ‘EOO 02(4) is renumbered Trans 100 02(9) and amanded fo

read
"'Traﬁs“TG{)' -02(9) .'"L..e.g.aiiy p:ark.ec.l-‘--’." rﬁeéns‘a mo.t-o.r“ﬁeﬁié!é whtch '.is pa-fked under
ss. 346.03(2)(a) or 346. 51 to s. 346 54, Stats or is mdicated in wntmg to be legally
parked at the tame of the acmdent by the mvest gaimg law enforcement agency or other

operators mvoived in the acczdent ﬂs,ps_deﬂmt;en—éeemt—ms!uée—pamed—mMM

| veicnsies A veh;cie parked wsth doors or anv part ofa and extend;ng epen mto the—t%afﬂe

an adlo;nanq space mtendeci for

vehicular travel may not be considered “legally parked.”

SECTION 6. Trans 100.02(4) is created to read:
h Trans 100 02(4) “Emergency medscai techmman or “EMT“ has the meamng ins.
146.50(1)(e), Stats. | | | "
SECTION 7 Trans 100 02(5) is renumbered Trans TOO 02(10)
SECTION 8 Trans ‘EGO 02(5) is c:reated to read S
Trans 100.02(5) “Firefighter” has the meaning set forth in s. 102.475(8)(b), Stats.
- SECTIONB Trans 1.00'.62.(6.)' is'rér'zizfnbéféa Trans .1:0{'):.02.(11) and ameh&éd to

read:

Trans 100.02(11) “Motor vehicle” has the meaning specified in s. 346.66-Stats-;

344.01(2)(b), Stat&@#peée&eﬁﬁcmsia#msp@nsibiﬁ%

SECTION 10. Trans 100.02(6) is created to read:



Trans 100.02(6)-“First responder’_has the meaning set forth.in.s. 146.53(1)(d),

Stats.
NOTE: See s. 343.23(2)(a)3. e
| SECTION 11. Trans 100.02(7) s repealed and recreated to read:
Trans 100.02(7) “Injured party” means a person who_suffegs_p;_a_rsona% i.n_jury_ or
whose property is damaged in an accident. | . |
SECTION 12.  Trans 1_0(}._{32_(8) is _rendmbg;ad Trans 100.02(13) and, as
renumbered, Trans 100.02(13)(note) is amended to read:

_ Trans 100 02(13)(n0te) Forms MV 4000-stsconsm Motor Veh;cie Acc:dent

Report and, M\_{ 4002 Driver Report of Agc}dent_and__M__V 4004, Report Supplement, are

_available from the DOT Traffic Accident Section, P. O. Box 7919, Madison, WI_53707-

7919,

- SECT!ON 13 Trans 100 02(8) tS created to read

Tfaf‘s 109 .02(8) “Law enfofcement off cer has the meamng set forth in's. A

165.85(2)(c), Stats.,
NOTE: See s. 343.23(2)(a)1., Stats.

SECT!ON 14 Trans 100. 02(9) ES repea§ d

SECTION 15. Trans 100 02(12) and (14) are created to read:

Trans 100 02(12) “Owner or vehicle owner has the meaning set fdrth .in 8S.
340 01(42) and 344 G1(2)(cm) Stats i N -

(14) “W’nter highway mazntenande wdrker .means a person.mvdived. En.thé typés
of winter hfgh_wg_y _r_r}a_mtenance des_crzbed ins. 343.23(2)(3)2., Sta__ts, |

SECTION 16. Trans 100.025 is created to read:




Trans 100.025 Accident involvement. A vehicle or person shall be considered
to have been involved in an accident if any of the following conditions are met:
(1) The person is injured by an accident.
(2) The'p'é?son or the \}:éﬁidé's driver commits some act that contributes to cause
" an accident, regﬁariﬁiéés of b'hysicai'.'soﬁtast. o
(3) The vehicle is damaged in an accident.
 (4) The vehicle makes contact with any other person or propety and causes
damage o |
. (5) The vehicie is damaged by a failure of a mechantsal or efectrscai system
' resultmg in ﬁre "or a'cc:dent when lt is in use prtmanly for’ movmg persons or property,
including the vehicle itself, from one place to another and is in motion, or in readiness
for motion, and is not legally parked and unattended in a designated parking area.

(6) Property, parts or debns fails from the motor vehlcle and causes an accsdent '

(7) A vehncie contacts or avoads debns or property ona roadway that has fa!ien e

from another motor vehicle or is not ordinarily found in a roadway, and causes an
a'ccide'_'r'z{.f_ -
| (8'): “fhe vehir.:.i.e .moves 'without.ia. dnver .:i:sritro.fi“ihg' lts .rr:.t-s.veménts: a:'n(::i :c::.auses an
accgdem e _ . _ _ __ :
(9) One ch more doars sr any part of the and of a parked véh;cle extends into an
adjommg space mtended for vehicular travel and an accadsnt occurs as a resuft of that

extensmn

NOTE: Accidé'ni.:s' may bhe thé result of “acts of Gdd,” or negiigéﬁce or intentional |
acts. s. Trans 100.02(1).
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SECTION 17. Trans 100.03(1).is.amended:to read: . . .
.. Trans _100.03(1) A law_ enforcement agency investigating a reportable accident

involving a.motor vehicle under.s.. 346.70(1),  Stats., shall report the accident to.the

- department as required under s, 346.70(4), Stats. If a law enforcement agency does
- hot investigate and report the accident within 10.days after the accident, the operators
of the vehicles involved in the accident shall report the accident to -t-he.depart_me:nt;;as
required under s. 346, ?0(2)- Stats. - The depa-rtment may.accept or require a report of
~ the. acctdent tc be f‘ Ied by the occupant or the owner in lieu-of a repert by the operator

SECT!ON 18 Trans 1{30 03(2) is: repeaied and recreated to read
. Trans .10{)_,03(2_)- Pe-rs_ons misidentified .as. a driver in a law enforcement report
~may file a written report with the department regarding that fact. Upon receipt of such a
report, the department may require:the person claiming.to have been misidentified to
| ._prov;de the department wzth elther of the fo iaw ng:-
(a) An amended Iaw enforcement agency reporf
by A copy. of court _ﬁﬂ_d.i-ng.s_ meeting any of the fe!iowing criteria; . . -
1. F rom any typg__of pfoceedmg that identifies the true opefator of the vehscte at' _
the time of the acc:ldent,
2. From a crammal trafﬁc forfelture or. cawi proceedmg that conciudes the person
was not é vehtcie dnver rnvolved in the acmdent . o
3. From a civil court proceeding related to ‘establishing liability issues related to
the accident that the court cannot determine whether the person was the driver of a

vehicle involved in the accident.
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SECTION 19. Trans 100.03(2m) is'created to read:

Trans 100.03(2m) If a person filing a report under’sub. (2) does not respond, the
* department shall accept the original police report as true. 'In all‘other cases involving
“the integrity of information on  its ‘accident -reports, the department shall ‘make a
" determination’ of its ‘authenticity based on a ‘court finding or, in the ‘absence of a court
* finding, on the credibility of the evidence.* * "

' SECTION 20. Trans 100.03(3) is amended toread:

Trans 'IOG 03(3) The: department shalf assume that ail acmdent reports it

receives from-enforcement agenmes or operators ’that mdlca’te the accsdents they report

" ate reportable meet the reporting criteria uader of s'346.70(1), Stats.” An accident

report that indicates an accident is not reportablé shall be returned to-the reporting

agency or discarded. If the department detérmines ‘from- credible evidence received,

:WhECh coufd snciude property damage est;mates or SIgned statements that an acc:dent _

that has been abstracted as’ part of a drwers recerd does not meet the mm:mum

e accident will not be

reporting criteria, the

“included in a bdbli'c* abstract of the driver's driver record maintained under s. 343.23,

Stats.

“NOTE: On the current Wisconsin Motor Vehicle Accident Report form, MV4000,
reporters indicate whether they believe an accident is reportable by so indicating in
Box 1 of the form. . " . _

SECTION 21. Trans 100.04(1)(title) and (2)title are created to read:
Trans 100.04(1) ACCIDENT REPORT FORM REQUIRED..
(2) INCOMPLETE REPORTS.

SECTION 22. Trans 100.04(3) to (7) are amended to read:

12



- Trans 100.04(3)(title) LACK OF INSURANCE REPORTED. When the-police;

ownper—or-operator-indicates—on—the any accident report or notice from a person. or

insurer filed with the department within one year of an accident -.éndicates that a driver or

vehicle involved in an accident had no liability insurance coverage was in effect at the

time of the an accident, the department may require the operator or owner, or both, to

. do.any of the following:.

(a) depesit Deposit security under 5..344.13, Stats. . .

- (b)-Provide evidence that a policy was, in fact, in effect.

(c) Provide -evidence that the accident is exempt from the requirements . of s.

-344.14(1)y and (1m), Stats... -

NOTE: See s. 344.14(2), Stats.

 (4)(tite) INCOMPLETE INSURANCE INFORMATION.  When If the liabilit

msurance company name or poltcy hoiders name, or both are absent from the
_ accadant report form ’the department may contact the operator or owner or both to
obtain additional insurance information. |If the operator or owner p_rov;de complete

insurance information, the department shall assume that the liability insurance policy

specified by the owner or operator was in force at the time of the accident. the

(5)(title) SELF INSURED PERSONS. When-the If a vehicle owner is self-insured

under s. 344.16, Stals., the depariment may mail notice of the self-insurance to the

13



“address furnished by the sélf-insured owner. The department shall assume that the
“operator ‘of the vehicle is exempt under . 344.14(2)(d), Stats., from the security
réquirements unless the self-insured notifies the department otherwise within 30 days of
* mailing or other information is received by the departrient indicating that the self-
“insured certificate does not apply to the operator.

(6)(title) ABSENCE OF POLICY HOLDER NAME ON REPORT. When-theif a

liability insurance company name is listed on the accident report, but the a policy

holder's name is not, and the Ofse%ator-an'd owner of the vehicle involved in the accident

~ are ‘the same person, the department will assume that a‘--Va‘ii.d“bcEibv-With_'the liability

insurance company specified on the accident report form was in force at the time of the

accident for the owner listed.

(7)(title) ﬁéQUESI‘I‘IING ADDITIONAL INFORMATION, The department may

contact the operator or owmr or bcth of a veh cEe mvoived in an accsdent for addlt;onal- _
| insurance tnformat;on at the-;equest-eiamn&#ekepesater—epewneﬁ ny tzm lf the' |
' 'operator or owner provsdes eemp!ete lnsurance information, the departmeﬂt may verify
.' .the credlblizty cf the mformatton by contactmg the insurance company hsted When if
an Ehsure'r" de"termines thaf the o'perator' or bw'ner who prowded the 'tn’sur‘ance

information is not insured. or denies coverage for the claim, the insurer shall

immediately notify {hé'depéftmeht of the person's ron-insured uninsured status.

' SECTION 23. Trans 100.05(1), (2), (3)(intro.) and (note) are amended to read:
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Trans 100 Oﬁ(?) AEI reportabie acc;dents in whfch the operator was_involved shall be

reeerded reported on a pubhc abstract of the operators driving record gregared under

s. 343.23(2), Stats., except:
" (a)y when If the vehicle was legally parked.

(b} If the ‘accident did not meet the criteria requiring reporting to'the department

under s. 3'4;6..70'( 1). Stats.

(2) If a

dic technician,

enforcement officer, fire fighter, emergency medical &

first responder, or winter high\i\iay"mainié"n'énce’:wwkeféhé—éééidéhti&é#ibem,mded

then—upen—#eeeept.the is involved in an accident in the course of that employment, the

person filing the accident report shall note that the person involved in the accident was

on dutv at the tlme of the acczdent The department shall plase—an note that on~duty

netatteﬁ status on’ the iinesels. dih | publtc dnver record abstract entrv'

related to the accident.

NOTE: See s. 343.23(2), Stats. See aiso s. Trans 100.02 for the definitions of law
enforcement offncer EMT frrst res;;onder, w;nter hughway mamterzance worke;' and

“fire fighter:

(3) Notwithstanding sub. (1), a law enforcement ofﬁcar, _am_ergency medical

teehn@an—pa#ameem—aaé technzczan»f rst responder or f reﬁghter may request a
a‘eportabfe acctdent not be Femeve@#equeﬁfsted—en reported on a pubhc abstract

~ of their driving record by s_u_bmttt;_ng the approved form. The__lzcen_see must show that

one or more of the following conditions existed at the time of the accident:

15



' NOTE: Form MV 3347-Emergency ‘Vehicle Invoivement.- “Highway maintenance
workers are hot ehglbie for suppressxon of an accadent report under this
.- subsection,. b . ey . . P

SECTION 24. Trans 100.06(1)(intro.}, (a) and (b) are amended to read:

Trans 100.06(1)(intro.) The depa_rtme_n_t may use any of the following sources of
mformatton o determme whether an un;nsured oparator or owner, based on a
preponderance of evidence, is exemp-’eeé exempt under s. 344.14(2)(k), Stats., from the
_se_curity ané—:ce#%ahen requirements mdw of ch. 344, Stats.: .

) Opefatar reports of accudants
_'__:'(b) Law enforcement agency reports of acmdents e
| . SECTiON 25 Tfans 100 06(1)(d) io (h) are created to read
. Trans. 100.06(1)(d) Records Qf._sonvi_;t_iqng or other i:n:fc:a_r_mation on file with the
N _c_i_epartmeni._.

(e) Accudent reconstruciton reports

(f) Notices of payment of clalm':l _iSSUEd by msu;ance compan;es -
(g) Coroner reports, except blood test results received by the department __ungj_er

s. 345 ’?1(2)

| "NG”{E ﬁiood test resuits oi:ztamed from poi.:ce reports or other sources may be
considered by the Department ' :

(h) lnvest;gator reports

"'SECTtoN 26. Trans 100.06(2)(ntro.) (@) and (b) are amended to read:
Trans 100 06(2)(;ntro ) An unmsured operator or owner shal wﬁi not be reqmred
.”to deposnt secunty when there is no reasor%abie poss:bsiaty of a jUdeeﬂf being

rendered against the uninsured operator. The department shall m ay consider the

16



determination: ... -

-.(2) Viclation Whether the person committed a violation of any rule of the road set
out in- ch 346, 347 348 or 359 Stats

(b)E&iu#e Whether the person fafied to exemzse ordmary care based on

mformatzon fmm the sources hsted in sub. (1)
SECT!GN 27 Trans 100 {38(2)(0) to (e) are created to read

.Trans 100 96(2)(3) Not;cas Of Payment of cia;ms from msurance compantes

| (d) Envestlga"tor reports
| (e) Any other reiavant :nformatton prowded by the parties o
" NOTE: Sees. 34414(2}(k},8tats I

SECTION 28 Trans 100 06(3) is amended to read:

i ﬁTrans 100 06(3) lf the department requnres a person to depos:t secunty under s.

3441 13 Stats “and, after recewmg addltional mformat;on determmes that no

reasoriabe pﬁsSibiiity cf a judgment agamst the perscn exrsts the department shaii -

“may rescind the secu_r_:ty faq.‘éirem_ent “The litional information may be

‘company department may accept any evidence of probative value including the types of

‘evidence identified in sub. (1).

SECTION 29. Trans 100.07 is repealed and recreated to read:
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Trans 100.07 Determination of security amount. (1) DEFINITIONS. In this
" section, “evaluation report” means an evaluation of p'e’rsbha’i injury report, evaluation of
property damage report or evaluation of motor vehicle damage report submitted by a
person to the department to document the amount of a claim resulting from an accident.

NOTE: Forms MV 3045 evaluation of personal injury report, MV 3044 evaluation of
property damage report and MV 3046 evaluation of motor vehicle damage report,

w.are provided to persons.in appropriate cases by the- Division of Motor Vehicles
Uninsured-Motorist Accident Records Unit, P. 0. Box 7919, Madison, Wi 53707-
7918, {608) 266-1249 266-8753.

(2) EVALUATION REPORTS (a) Ef the depértment detérmmes tﬁat on;e or
more peopie mvolved in an accadent were unmsured the depar’sment may mari -
evaluation reports to all other persons |nvo§ved in the accudent The date on whzch the
department first mails evaiuation reports to any person shali be conSIdered the ma;lmg
date” under this subsection. Evaiuatton reports shall be malied to the address prov ided
in the accident report.

() Indetermining the amount of security required:
1. The department shall cc;_n.si;_i_er evalu_atiqn____répqrig_ filed with the department
. within 21 days of the mailing date.. .

2. .Thg._Qgpanmgnt may gpnsid_er_. an evaiuatiqp,rep_ort_ﬁled with th_e d_epartme_nt
more than 21 days after the mailing date if it meets all of the following regu_ireme_nts:_

_.a. No final determination of the amount of security required has been made.
- b. The report is received by the department within one year of the accident date.

(3) ELEMENTS OF A CLAIM. (a) The department may_cons__ider_ cc_:g_r:t;_qo_s;s,

which are reasana_bty_._estima_ted_ or d_etermi_aed,: but do no__‘t_excegd $50Q.___00, V\;'heﬂ

determining the amount of security to be deposited under s. 344.13(1) and (2), Stats.
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-(b) The .department may consider the following documentation in support of a
claim in setting the amount of security required under s. 344.13, Stats., for a personal
-injury:

1. A certification of personal injury, completed by a person skilled .in the

evaluation of personal injuries. .. -
NOTE: Form MV 3045-~Evaluation-of Personal Injuries.

2. A certification of loss of wages as.a result of the accident based on written
'informatian provided by the claimant's emp_ipyer,_
3. A. ;:ompuiation of an-...amqtih_t--._suffi;%fent to satisfy.a.court award for_paéri and
- suffering: of 'the-injured person: The depaﬁmeﬂf .:ma;y:'consider- the- following factors
“when computing an-amount for pain and suffering:.-
a. The location, permanency; and potential cost of -cosmetic surgery of scars
resulting from the accident. -~
e Thé"q‘éc‘upatibﬁ and lifestyle of the injured person; if the occupation or lifestyle
‘of the injured person will be affected.
d. The duration and severity of pain, and degree of consciousness of the injured
Cparty.
e. The length and type of temporary or permanent disability.
“ f. The diagnosis of the injury.
*(c) The department may consider the following documentation when determining

the amount of security required under s. 344.13, Stats., for property damage:
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1.°A certification of motor vehicle damage, not to'exceed the value of the vehicle
‘prior to’ the accident, completed by ‘an authorized representative of an insurance
company or body shop. If the vehicle was a total loss, a salvage dealer may complete
the certification.

NOTE: Form MV 3046-—Evaluation of Motor Vehicle Damage.

2. A certification of property damage, not to exceed:the:value of the property
~prior to the accid:en't” cbmpteted by a'person skilled in the evaluation of damages to the
type of property damaged

NOT& ‘Form MV 3044-——Evaiuatmn of ?roperty Dam;alge

" '-'3-.'=-'C'red|b!e evaden'ce'tha%"a claimant has incurred actualtowing and replacement
vehicle rental costs if damages excluding those: under this paragraph equal or exceed
“the minimum damage amount under 5.°344:12:0r.344 14(2)(e), Stats. -

NOTE The minimum damage amount under s. 344.12, Stats;, is. currentiy $1000.

4 Proof that a motos' vehtce was bemg operated Without permtsszon of the
- .owner at the time of an accident as specn’ ied in s. Trans 100.09 in connection with any
claim fc}r damages to.a motor veh;cie that was operai:ed without the owner S permsss;on
---._.-by_-_._the--ownerz:_of tha{_.yg_h_}g:_ie_,._ - | ..

(4) The amount of security required when a death is involved shall be the
minimum provided for.under s. 344.15(1), Stats,..

(5) The department shall make a determination. of the amount- of security
required for an.accident within 90 days of receiving an accident report, or at such later

date as individual circumstances of an accident may require. .
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NOTE: Determinations made more than 90 days after receipt of an accident report
by the Departfnent are valid. See DOT vs. Warner, 102 Wis, 2d 232 (Ct App. 1981).

(6) After ‘a final - determination”™ of the amount of security “is made by the
department, the amount of security required may be increased only‘under either of the
following circumstances: ™

““(a) To correct any administrative erroron the part of the department.
* (b) To include the claim of a person if alt of the following criteria are met:

1. The claim is.ﬁie_d one year or less after the accident.

2. "-"Nd'éifaidé_atioﬁ reﬁbﬁ'WaS’ fn'aiiéd to the person under sub. (2)(a).

3. The department has not suspended the uninsured driver’s operating privilege.

4. The uninsured has not depésited security.

SECTION 30. Trans 100.08(1)(intro.) is amended toread:  *

“Trans 100’.O’B(i")(ii'ﬁfrOQ):Accébtabie'-- forms of security: required under ss. 344.14

. and 344 17 Stats meé&ée are am/ of the foE owmq

SECT!ON 31 Trans 100 08(3) and (4) are repeaied and recreated ‘to read
Trans 100.08(3) Security deposited with the department shall be held in trust for
the benefit of any claimant involved in the accident. Any balance remaining after the
termination of the security filing period and payments to claimants shall be remitted to
the depositor.
(4) No interest or dividends shall be paid to a depositor.
- SECTION 32. Trans 100.08(5) is amended to read:”
Trans 100.08(5) If the owner and operator are separate persons, the deposit

may be made by one of them, or they may cooperate in depositing the security. The
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security may shall be applied to the payment of judgments or assignments for damages

‘arising out of the accident rendered against either.the operator or owner regardless of
- who made the.deposit. .. .

SECTION 33. Trans 100.08(6) is repealed and recreated to read: .

Trans 100.08(6) If notice has been filed with the secretary by any claimant that
an action-has been.commenced by any. party.in interest, the security deposit shall be
retained untit one of the following conditions is met; . .

| (_ 6) A .-'i'-ad-g'rﬁehtfis. eme.red_janﬁd_ ;ﬁ_ihe court orders. the .ciépa.rtme_nt._to apply the
_-.se..curify:.éepb-sit-'.to;.th_e judgment.... .

(b) The case is dismissed on the merits.and with prejudice and the driver or
owner is determined not to.be liable. .. -

(c) The case is dismissed for any reason, has not been refiled, and more than
one year from the date of deposit.or the date the person’s operating privilege was
cuspended, whichever s ater, has passed,

(d) A judgment is .entered, ar}gi a sati_sfa_c_ti:g)n: of the judgment is filed with the
-.-.__depaﬁmeht.- . o |

SECTION 34. Trans 100_,{)8.(._7-) and (8) are created:fo read:

Trans 100.08(7) A security deposit may only be returned after one. of the
following conditions are met.. . = -

(a) All judgments or assignments filed with the department related to the accident

_have been paid. and all legal actions related to the accident of which the department

~-has received notice have been resolved.

22



{(b)More than one year after the date of deposit or date of suspension,
whichever is later, has passed and no notice of the. commencement of an action has
been filed by a party in interest.

(8) Final disposition of security deposits shall be made in aécordance_with
-8. 344.20, Stats: Unless otherwise specified: in writing by all depositors, any security
~deposit remaining may-be returned to any depositor by.check made jointly payable to
..all depositors. .

-.SE_C}__,’}O:IS! 35.. Trans 100.09(intro.), (1) and (2) are amended to read:
: .__T.rag;s-1i_t_)9_f_q.9 Proof of operating without permission. The owner of a motor

- exem gt from

- vehicle involved in an accident is e

-depositing security under s. 344.14(2)(q). Stats., if the owner or.the owner’s insurer
- produces: proof that the vehicle was operated or parked without permission at the time

of the acctdent Accep’zable proof mcludes any of the foltowznq

(1) A—iette; Wr;tten notlce from ?:he iaw enforcement agency where the offense -

occ:urred statlng that the vehlcie was: reporied stclen prior to the accndent or that the law

enforcement agency -mvest{gated- the report and :’found it to be a stolen vehtcie,—er;

l"(2:)"A49m': er Written notice from the a district attorney that the owner has filed a
complaint against the operator and that the operator is being charged with operating

" without the owner's consent.-or-an or another crime indicating the operator's

involvement in the theft of the vehicle.

 (3) An affidavit signed by the operator stating that the vehicle ‘was being

operated without the owner's expressed or implied consent is filed with the department.
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Aw_affidavit This paragraph does not exempt apply to an owner who is the sponsor of

an the operator, as-defined-in under s. 343,15, Stats.-oF
SECTION 36. Trans 100.09(3) is renumbered Trans 100.09(4) and amended to
Cread:

* Trans 100:09(4) Une An“affidavit, filed by an"insurer

" Undér s, 344.15(4) ‘Stats_. that'is signed by the owner and attests that the operator did

not have permission to operate the vehicle at the time of the accident. In-alease

“vehicle ‘owher * affirms” that ‘possession and control over ‘the ‘motor vehicle  had

" ‘transferred from the '-Ies:s:e'e to the owner by répossession or other ‘operation of law at

o the time of the accldent

& 'NG‘?E A lessée is- consndered an “owner” under 5. 344, 61(2){cm} Because the =
lessee ordinarily has direct control of a leased vehicle, the lessee should ordinarily
4 .-_:_.prov;de an afﬂdamt under sub. (4). rather than the lessor or t;i:led owner L

L SECT;ON 37 Trans 100G ‘28 and 100.11 are. repea ed and recreated i:o read
__.Trans 100 10 _Hearing and suspens:on procedure (1) If proef of damages
have been filed under s. Trans 1 00.07, and the department has _d_gte{m_i_n.ed that a
re_gso_t}abie poggibi_ﬁ_ity c__)f qzju_dgm:ent_:pg_ing en_tere_;:i_ aga:_in__s;t___g_n t_.;r_ainsu_;eq___d_;‘ivg_r e_xiﬁ_ts_,
the department shall mail a notice to the last known address on f le w1th the department
. for ti}__a__uni_n;wfgd _d_r:iveg:___and ygh_icle__pvynar The notice shaii requzre the uninsured
_driver or owner, or both, to deposit security with the department. The am_gugt_of

security shall be that sum that is sufficient in the Secretary's judgment to satisfy any
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.judgment for damages resulting from the accident that may be recovered agai_nst_e_it_her
-~ the driver or vehicle owner. .The notice shall require security be deposited by ;a_-_.C?"’Tf?i“
_date, -and advise the- uninsured _d{i_ver -or vehicle owner that his or her _o_pa_r_ati_ng
- privilege or vehicle registrations, or both, will be-suspended if security is not deposited
by the date required in the notice, . The -.nptice shall advise th_e___uninsured driver or
~vehicle owner of actions.they may take .to avoid operating privilege and vehicle
- registration suspension. it shall also notlfy them that they may. request a hearing on the
-department’s: determanatton before the suspens:on date establzshed in the notlce )
{2) Prior. to the susp_ensign_;_.cfate s_peci_fied in the nctice,-;he__ un_i_ga__surec_i_ .dtjgy__e_g' or
- vehicle owner may request one 20-day extension of time to .deposit_.se_cur_i_ty., S
.- (3)If no hearing is requested and. none .of the safety responsibility compliance

-requirements set forth-in. the. notice have. been met by the suspension date, or the

extended suspens:on date the department shali tssue an. order suspendmg the

'umnsured dnvers operatmg pravutege and suspendmg all vehlcle regsstratlons for

vehicles owned by the vehicle owner.
(3m) The 'dapartmen’t..may gr'ént.:é- hearing on the pmpriety-so_f a s_u'spensidn .crdér |
issued under-sub. (3)"te--:arny'pef30ﬁ requesting ‘a hearing within: 14 days of the mai_iiné
date indicated on the suspension:order. -
(4) A reguest for a hearing will not affect the uninsured drivers license or vehicle
registration status. Drivers and .owners' who request a hearing prior to the depariment
issuing a suspension order will not have their operating  privileges or vehicle

registrations suspended for failure to deposit security until the conclusion of hearing
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orocedures. Drivers who Tequest a hearing after the department issues an operating
privilege’ susperision order shall remain subject to the order unless the suspenision is
““overtirmed as a result of the hearing. - Vehicle registrations that are suspended before a
request for a hearing is received by the department shall remain suspended unless the
‘sUispension is overturnéd as ‘a result 'of the hearing.

(6) If ‘a hearing is requested, th_e'fdiiz'isicn ‘of ‘motor vehicles shall notify ‘the
'intere's'téd"'paﬁ‘eS:of"fhe‘tiate time 'and placé of the‘ihearing. A p'e:'son may request
postponemen’t or rescheduhng of a hearmg for any reason tf ’the request is made wrthm
g calendar days of the date of the notice of hearmg Requests for postpanement or
rescheduling made ‘after 8 calendar days of the date of the notice of hearing- may be
granted only where an emergency makes attendance unduly burdensome on a party.

(6) The department may dismiss a driver's or owners'request for a hearing if the

-drwer or ow;ter fatis to appear fo:' the hearlng at the tzme and piace desngnated in the_

'. notice A hearmg dzsmissed under thls subsec’tacn may be reopened upon mot;on of -

the driver or owner and for good cause shown.
NOTE: s 44 0Z(1) Stats
-(7)-Hearings shall be informal.- -':;Hear_séy._ and documentary evidence may. be
received by the hearing examiner. Telephone testimony may not be permitted.
(8)Hearings shall be tape:recorded for the purpose of preserving a record.
Copies of recorded hearings. may be purchased by a party for the cost fo. the
- department of copying the tape.

. NOTE: The current cost for copying a tape is $7.00 per tape. -
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(9). The hearing examiner shall have all the duties and powers available to a
- hearing examiner under ch. 227, Stats.

(10} In a hearing under this chapter, or any administrative hearing before the
department, all parties and their counsel shall be respectful of the hearing examiner
and behave in a-professional manner. A hearing examiner-may. exclude a person or
‘attorney. from a hearing. for. engaging in .disrespectful, contemptuous, or disruptive
. conduct. An atiorney.. who is repeatedly excluded from hearings for such conduct may
..be barred from pammpatmg in admmlsiratzve hearings. before the department

(1 1) An exammer may-. hold the record open at the end of a hearmg to receive
- additional evidence not available atthe hearing. . .. .. .. .

.. (12) The department shall enter a.decision within 30 days of the date of the
‘hearing, or.as soon as practicable thereafter. . . ...

(13) A person may request a rehearmg as prowded for in s 227 49 Stats

(14) Appeafs of dec ssons under thss sect;on shali be made m accordance thh s.
344.03, Stats.

— ._Irans.-:'dé{:}:.,‘l,1 _N_oﬁ#g_qf_‘-_.s_ubrz;gationf (1) An insurer may file a noti.ce of
_ subrog_at_ion.wiib,thé d_epar_iment at any time. .

(2) Acceptable notice of subrogation are any .of the following: ..
.. (8) A-copy of a subrogation receipt.signed by the insured. .

{b): F’-_mo_f of payment made as follows:
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1A copy of the insurer's cancelléd check endorsed by the insured or a third
party that provided services to the insured for damages resulting from the accident,’
“such'as an automobile repair facility.
"2 §f @ copy of the 'éhcfc'r"sei‘riéht-is-'hbt-j'readiiy available, a written certification of
" the insurer that paymént was accepted by the payee named on the check.
“'3.71f a copy of the check is not readily available; an insurer may submit a copy of
“a corporate payment tecord toge’_ther' with a " certification ‘that said payment was
* acoopted by the insured party or a third party that provided services to the instired for
:'d'é-magés-rgguﬁing from the aésident, such as an automobilé repair facilty.
(3) If an uninsured deposits security ‘with the ‘department; the department shall
" provide notice of the filing to any person that has filed a notice of subrogation with the
department at the address set forth in the subrogation notice of; if the subrogee is an

msurer at the address on flEe w:th the department for correspondence with the insurer.

(4) Dtsposrtlon of any deposﬁed secunty sha!i be made in accordance thh s

Trans 100 08 and s. 344.20, Stats

(5 Releases and- installment agreements filed aﬁer the fi img of a 'subrogation
notfce with the department will not have any effect unless e'ach subrogated party and |
insured has joined in or filed a release orinstaliment agreement.

(6) Releases or installment agreements received before’ notice of subrogation is
received and filed by the department will not be affected by the filing of the subrogation
nofice.

SECTION 38. Trans 100.12(1) and (2) are repealed and recreated to read:
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- Trans.100.12(1) EFFECT OF RELEASE. The department may not suspend the
license -of an owner or.operator who has been released from liability by all persons on
whose behalf a security deposit has been required by the department under s. Trans
~100.07 or s..343.13, Stats., and all persons who have filed subrogation notices with the
department for such claims.

NOTE: See ss. 344.14(2)(h) and 344.18(1)(b), Stats.

=2y VALIDITY .OF RELEASE. A release shall be considered valid under ss.
344.14(2)(h) and 344;1'8(1)(b), Stats,, if it mee_ts'ai_l of the following criteria:
(a_):,Réieases-sha_[l be written. A release s_{;_a_l!j.@gz_.made in writing..
(b) Consideration required. - .A release . shall state . that. it is. made for
_consideration, such as an exchange of money or something that has money value.
- NOTE: Forms MV 3038—Minors Release, and MV 3041—Release of Liability.

(c) Competent approval__. 1 _‘Enj_t,__ir_ed._pg_r_tie__s_._f ___h_‘_a party sq_gta;’ns property

- damage or personal injuries, the release shall include the witnessed or notarized .-

ség;}atu.rei_ of each _s_t.;bro_gat__eq p_gr_ty and the wit_g_gss_e_gf or not_afized signature _c_f ft:he
injured party, except as provided in subds. 2. and 3. |

2. Minors with cEaEm_s___Eess tha_g_$5-,900_.__’_ | it an injureq_pa_r_ty is less than 18 years
old, and the amount of deposit requi{e& by __th_ga depg_rtm_eni u_r___a__e_:igr s. _34{&_.__1_3,_.:St__a’gs‘,
__qige_s_ not a;;ceed_%pﬁ_(},_ the witness_egi or a_ggsnosgvfed_ge_d_ __sig_n_atur_e_ __of ‘tha_t___in}y__red
pa:r:ty:’_s_ pa.re_;}it._or_iegai gpagdi_gr_;,ﬁané it any pe{sg_n:_a-i ___Er}jury_to_the injured party o_ccur_red,
a doctor’s certification that the injury is not perr_pane_nt.

NOTE: s. 344.14(2)(h), Stats.
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"3, “Minors with claims exceeding $5,000. If an injured party is‘less than 18
years old and the amount of deposit required by the department under s. 344.13, Stats.,
exceeds $5000, or the injured ‘party‘is incompetent, a guardian’s sighature in his or her
' cééé&ify“ as guardian is req uired together with'a ‘court order authorizing the guardian for
the injured party to execute the release.

NOTE: ss. éa?.m, 344.14(2)(h) and 344.18(1)(b), Stats. "
| SECTION '39." Trans '100.12(3) is. renumbered” Trans 100:12(2)(c)4. and
amended to read . |

Trans 10{3 12(2)(0)4 ‘Deceased pames’ If the injured party died as a result of

the accident, the release ‘shall include’ o’n‘é of the following:

““fa) a. The witnessed or notarized signature of the personal representative or
administrator of the estate of the déic’;eaéed ‘accompanied by a copy of the court order
appo:ntmg the personai represantatwe or admm{strator»—

{b} b The w:tnessed or notanzeci szgnature of parents w;th Eega! custody or the.
legal guardian of the deceased when the deceased was a minor at the time of the
aéci&éni;; | | |

{e) c. The wﬁnessed or natarizeé s&gnature of the pramary heir of the: estate of
the deceased accompamed by an afﬁdaw’c of hezrship from the releaszng party and
‘assurance that the estate will be settled  without a-;}b'éihtmenf' of a personal

‘representative. Acceptable The department may accept either of the following as

assurance shallbe under this paragraph:

4.i. A copy of a petition filed under ch. 867, Stats..of o

2-ii. A court order assigning property under ch. 867, Stats.
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-.«td).d.- The witnessed or notarized signature of the primary heir of the estate of
the deceased accompanied by an affidavit of heirship from the releasing party and a
certified medical statement attesting that the deceased had no pain and suffering.

-SECTION 40.  Trans 100.12(3) is created to read: . . ..

- Trans 100.12(3) DISMISSAL.OF CLAIMS.. A final judgment on the merits and
~-with. prejudice dismissing all .claims_against the. uningured  driver or owner shallbe
-treated as a release of liability for that uninsured driver or owner as to all parties to that

court action.. | | _ s ; 5y

: SECT;ON 41.. Trans 100 @2(4) and (5).are repeaied and recreated to read

- Trans 100:12(4) SATISFACTION OF. JL}.DGM-_EE_NT A sat;sfaction of Jjudgment

against the uninsured driver or owner. for claims arising out of the accident shall be
treated as a release of liability for that uninsured driver or owner as to all parties to the

court actzen

(5) BANKRUPT UNiNSURED PERSC}NS UN{DER SAFETY RESF’O?*:SIBiLi"I”\!’i :
LAW. (a) Effect on depos;ted secunty Not\mthstandmg the empos;tton of a stay at the
| .commencement of a bankruptcy proceedmg or the zssuance of an order of dascharge in |
a bankruptcy proceedmg, any securfty that is depos;ted Wi’(h the departmen{ shall be
held in trust by the department for the benef t of any :n}ured party on whose behalf a
| security deposst has been requ;red under s. Trans 10{} 07 ors. 343, 13 Stats B
| (b) Bankrupa‘cy that precedes safaty respcns:b:lity suspens;on In any caéé: in
whzch the department is nottt" edofa pendmg bankruptcy pfoceedsng anci apphcab;ltty of

a stay under 11 u.s. C s. 362 the department may nct suspend the operatmg prlvafege
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~or Vehicle registration of the debtor until the stay is no ‘longer in effect-and the
department is notified by an injured party or their subrogated insurer that the debt was
not discharged and that suspension under s. 343.14 or 343.18, Stats., is appropriate.
(c) Effect on operating privilege and vehicle registration. 1. ‘Reinstatement.” An
" lininsured driver or vehicle ‘owner whose operating ‘privilege or vehicle registration is
“suspended under s. 344.14 or'344.18, Stats., who files a petition in bankruptcy, and
“from whom collection of a :pre~bankruptcy debt arising from an accident occurring-prior
to the filing of the petitzon is stayed under 14 U.S.C. s. 362, or whose liability for
damages resultang fmm an accadent is discharged under United States bankruptcy laws
may reinstate his or her operating privilege or vehicle registration. The person shall be
subject to all the same reinstatement, filing and fee requirements as any other person
seeking license reinstatement who has obtained a release from the injured party. =~~~

NOTE: See Holider v. DOT, 40 BR 847 (E.D. Wisc., 1984) regarding the Department’s.
_authority torequire: pmof of financial. respons;blkty for the future of a bankruptcy .

" debtor; Tort lability is not. “consumer debt” under: 11 USC 1014 (7). Therefore, Ch.
13 co-debtor stay does not prohibit collection against non-bankrupt persons. In re
ALVAREZ 5?’ BR 65 (s.D. Fia 1985)

2 Reiease of suspensaon orderéd m Vlolati()ﬂ of auiomatzc stay .E.f fh-é-' '
_department zs not;f ed tha’t a stay pmhabatmg actton agams’i a debtor under 11 U S C s
362 was m effect at the tlme the departmem ordered revocat:on or suspenszon of the
debtor's operatmg prwzlege or vehxcEe regxstratzcn under the ﬁnanc:at respons;bihty law,
the d_epartment shail_ rei_aa_se the _ﬁnanc_:_n__al res_p_or}gibil_;ty r_evqcatzon or suspenszon and
re:nstate the bankmptcy debtor s operatang pﬂw!ege wsthout any refnstatement fee

__3 ‘Relmposmon of suspensnon The department may suspend a debtors

operating privilege or vehicle registration that was released under subd. 1. or 2. upon a
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show;ng by an. tnjured party that the. debt for damages resultmg from the accident was
not dtscharged or sat:sf‘ed Withm the bankruptcy proceedmg and that the bankruptcy
stay is ,_n_ot in effect or upon notification that the case has been dismtssed.

4, ‘Proof The department may requ:re satssfactory proof that the debtor’s
| I¥abtiity t; aEi m;ured pames and then' subrogated insurers have been dascharged in a
bankruptcy proceeding in any case where a debior seeks to retnstate an operatmg
pr;vatege or veh;cie reglstration or operatmg pnv:lege aﬂer the case tS closed or
d;smassed a d;scharge has been gran‘ted or the automat:c stay has been lifted,
terms_r;ated, a:rj-nu_lied or_ modfﬁed._ Acceptabie pr_c_oif_ .ma_y:____ar_;c}-ud_e: (_:apl_es of the
schedules for the ‘bankruptcy case listing the injured party as a-claimant in the
_ba’hkruptcy-,- proof of the filing date, such as the notice of bankruptey filing mailed by the

“bankruptcy ‘court or: a copy-of the petition containing the clerks file-stamp:showing.the

: date the pet:t on was fn!ed and an aﬁ” dav;t that the: debt is: dxschargeabie under 11 -

U S C s. 523 and has been d:scharged
o5 Disputes.t “Inany case where a debtor uninsur_ed_driver--and--an injured party_
: dis'pu'te”wh'éfh'é;fa' discharge hQS-.iéﬁé'cted the injured party’s oE.air:n, the '_djé_';:_;artmentﬁm'ay
‘require one: é'r“both parties to obtain a court order that decides whether the claim is
discharged.
6. *Court determinations.” The department shall accept court findings or orders
regarding discharge of a claim in an action between the debtor:uninsured driver and an
injured party as determinative, and may:impose or release a suspension under ch. 344

in accordance with the determination of the court. . -
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 NOTE: While the Department does not have authority to require debtors to provide
a certain type of notice of bankruptcey filing to it under federal law, debtors who are
subject to financial responsibility filing requirements will find that the Department’s
reaction to a bankruptcy filing is faster and more predlctaiale under this section if
the Department is listed on the mailing matrix for the proceedmg with an address
of Wisconsin Department of Transportation, Uninsured Motorists Unit, P.O. Box
7919 Madlson Wl 5378?#?919

(d) The depaﬁment may not reiease a safety responsmll;ty or damage ;udgment
suspens ion or revocatzon based soleiy upon a courﬁ ordea’ entared under s, 128 21,

Stats

NOTE Vo!untary wage earner ;}roceedmgs affect only execuilons attachments or
e garmshments, and. do - not affect suspens;ons and revocatlons of -operating =
privileges. s. 128.21{1), Stats Debtors using state procedures to reorgamze debts
. ‘may use a s, 344.27, Stats., process to obi'am a court ordered repayment plan for
©oan unpatd damage;udgment : : _ e

::-SECTION 42 Trans 100. 13(1)(mtro ) and (a).to (d} are amended to read:
- Trans 100.13(1)(intro.) For the purpose of s. 344.14{2)(h) or 344.25(2), Stats.,
~.the a written agreement providing for:payment in installments of an agreed amount for

~all:claims- fo-;_-:-.-iz}jury--'-ior-.da-'mage resulting from the accident shall contain all_of the

(a) An A premlse by the uninsured: serscn to pay an amount of money or fo

: .transfer ownersﬁ:p of something :that-has money. vatue ag%eeé o

: ag;eemem an m:ured party as settliement for all claims by the pames party for damages

or injuries arising out of the accident;.

{b) At-least-2 The date of the first installment payments payment; the frequency

of payments-if payments:are to be made other than-on a monthly -basis, and the

.calculated date final payment is due under the payment plan.

(c) The notarized or duly acknowledged signature-of the uninsured operator.or

owner making the payments;and, If that person is less than 18 years of age, a parent
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or sponsor under s. 343.15, Stats., shall co-sign the instaliment agreement as a person

. responsible for making the payments, or a legally appointed guardian may sign on

‘behalf of the minor pursuant to court authorization of their signing the agreement as

-;guas'ci
(d) The witnessed signatures of ail other pames whe—a;:e«ase,epung—the—ag#eed
amount in the instaliment payments agreement.
SECTION 43. Trans 100.13(1)(e) to (g) are created to read:
Trans 1()_0-.13-(1.__)(;3)-,17!';@ names_;aﬁd addresses of all parties to the agreement.
-(f).If an injured party.to the agreement is less than 18 years old, and the amount
- of deposit required by .the_depart{ﬁéﬁt_ qndéf s. 344.13, Stats., does not exceed $5000,
the witnessed or acknowledged signature of the injured party’s parent or legal guardian,
and if any .personal injury. to the injured party occurred, a doctor's certification that the
3 sn;ury is not permanent

NOTE s 344 14{2)(h), Stats

ey (@) If. an m;ured party to the agfeement is iess than 18 years oid and the amount
of déposat feqmred by ’the department under . 344 13 Stats exceeds $5000 or the
injured party ) :ncompe’cant, _a_guafd;an s__stgn_atu;a ;n_._h;s or her capaczty as guard;an IS
requared together wzth a court order authonzmg the guardaan for the m}ured party to
enter nto the agreement | | T | i | |

ﬁo*re ss, se? 10, 344 14(2)(11) and 344 18(1)(!)), Stats

NOTE: Form MV 31_2&-—_§nstailm§;]t A‘greemenﬁ to '_?_ay_ p_amages;
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" SECTION 44 Trans 100.13(2) is amended to read:
Trans 100.13(2) An amended agreement  shall be accepted if the original
agreement-filed is valid and, the amended agreement is signed by all-parties to the

original agreement, and any required court approval under sub. (1)(g) is filed. " Parties

“Who have released their claims ‘prior to the amendment - may not be required to join in

any amendment.

SECT!ON 45. Trans 100. 13(3) is created to read:

Trans 100 ’33(3) No‘::w:thstand;ng s 344. 18(3) Stats ‘a person who has been-'{

i released from t;ab;hty for deb*ts arzsmg from an acc;dent may not be subjectad to
: operatsng pr;vsiege or vehscle reg;stratlon suspenSIon ‘based upan a defauit in‘a wntten
instaliment agreement for the liability that has been released.

SECTION 46. Trans 100.14(1) is rehimbéied Trans 100.03(4) and amendeéd to

read

operating ‘privileges privilege for failure to ‘file an accident report, under s. 344.08,
 Stats., if no further information is needed from the person who failed to file the report.

'NOTE: 's. 346,66, which defines where accident reporting is required, provides as
foiiaws

346 .56 ABpllcablht‘y of sect;ons relatmq to acczdents ami accldent reportmq ln
addition to being applicable upon highways, ss. 346.67 to 346.70 are applicable .
upon _all premises held out to the public for use of their motor vehicles, all
premises provided by employers to employees for the use ‘of their motor vehlcles
and ail premises provided to tenants of rental housing in buildings of 4 or more
units for the use of their motor vehicles, whether such premises are publicly or
privately owned and whether or not a fee is charged for the use thereof. These
sections do not apply to private parking areas at farms or single-family residences
or to accidents involving only snowmobhiles, all-terrain vehicles or vehicles
propelled by human power or drawn by animals.

SECTION 47. Trans 100.14(2) is repealed.
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- SECTION 48. Trans 100.15(intro.) is repealed. .
- SECTION 49. Trans 100.15(1) is renumbered Trans 100.15(3)(a).

SECTION 50. Trans 100.15(1) is created to read:

Trans 100.15(1) FEE REQUIREMENTS. Except as provided in sub, 5(._3_), a
-person shall pay the following fees as a condition of reinstating an operating privilege or
- vehicle registration that is suspended or revoked under.ch. 344, Stats.: .

... {a) A person whose vehicle fr@gistrati:can has been suspended or revoked under
-ch. 344, Stats., shall pay the reinstatement fee specified in-s. 341.36(1m), Stats, .
o ADY A p_ersqn_wﬁ_asé_bpe_ratin_g:_pr_iviiege__ha}_s _b_e;%;p suspended. .o:__revoked__u_;_mgier
.ch, 344 shall pay the reinstatement fee specified in s. 343.21(1)(j), Stats.. .
.{c).Persons subject.. to...both. vehicle registration and _ operating . privilege
suspensions.shall pay all fees required under pars. (a) and.(b).
- SECTION 51.. Trans 100.15(2) is renumbered Trans 1_£_3__Dj5(3)_(b) and amended
- Trans 100.15(3)(b) The person submits written verification to the d_epa;_dme{nt;;hat
an insu ra.nce;--;p_é?_i.cy'-- O-F_. bond meeting 'the;_-fequirem.egaia of.s..344.15, Stats., was _.-ih. :-effaét |
at.the time of .the accident.. This written verification shall.be submitted during I_the |
revocation suspension period.

SECTION 52. Trans 100.15(2) is created to read; .

Trans 100.15(2) PROOF OF. INSURANCE REQUIREMENT. .Except as provided
~in.sub. (3), a person reinstating his or her operating privilege or vehicle regis_t;atian_:__s__hau

satisfy the following proof of financial responsibility for the future requirements:

37



(a) If the person was suspended or révoked for failing to deposit-security, the
person shall meet the proof of financial responsibility for the future requirements of
s. 344 18(1m), Stats., for 3 years from the date the person meets one of the
' requiremients under sub. (4)

(b)If the “person was suspended or revoked for failure ‘to pay’ a damage
judgment, the person shall meet the proof of financial responsibility for the future
“requirements ‘of 's. 344.:26(1), Stats. If the department imposed the revocation or

suspf%ﬁéiéjn befm’e Septembe” ',: 2800 and 3 years has not passed since the ‘éntry of
judgment, the person "éh'al'i':'k'eé'ﬁ_ oroof of financial responsibility for the future on file with
the department until 3 years have elapsed from the date of the entry of judgment. If the
‘revocation or suspension was’ Empt)sed by the department on or after September 1,
2000, and the judgment has been stayed, satisfied of discharged, the person shall keep
' :proof of fmanmai respanssbnt:ty for the future on f ie we’ch the department un’i;l 3 years_
have e!apsecf from the da'te the }udgment was stayed sattsﬂed or dsscharged I the.
:"revocatzon or suspens;on was tmposed by the department on or after September 1,
2000, and a court has. ordered that the Judgmen’z debtor be aliowed to'pay the judgment
“in instaliments under s. 344.27(2), 'Stats.; the person shall keep proof of financial
responsibility for the future on filte with the department until 3 years have elapsed from
the date that order is filed with the department. - In the event the person defaults on the
“instaliment agreement ‘and ‘is subjected to' another operating privilege or vehicle

" ‘registration suspension; and the judgment is stayed, satisfied or discharged, the person
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will be required to post proof of responsibility for. the future for a. 3 year period from the

date the judgment was stayed, satisfied or.discharged. . .

. .NOTE: See 1999 Wis. Act 80, s. 9348 for authorlty on. prov:smns mvolvmg the date
September 1, 2000. '

* SECTION 53. Trans 100:15(3) is renumbered Trans 100.15(3)(c)."

'SECTION 54. Trans 100:15(3)(title): (intro.} and (d) are created to read: -

Trans 100.15(3)(title) FEES ‘AND PROOF: OF FINANCIAL RESPONSIBILITY
" FOR THE FUTURE NOT REQUIRED. (intro.) No fee or future proof of insurance is
required wh'en ény of thé'fotiowirﬁ.gf occur:

(d) A stay impb'séii Un'c'i"e'r“fU'niféé-' States 3ﬁébkrt}pt6y laws prohibited ‘suspension

or revocation of the person's operating privilege at the time the department suspended
or revoked the person's operating privilege.

" SECTION 55 Trans 100.15(4) is repealed and recréated toread: ~

Trans ’100 15(4) RESOLViNG CLAIM iN SAFETY RESPONS?BILIW CASES A s

person whose operating przvalege or vehfcie regls’fratton ES suspended or revoked for o

fatiure to depos:’g secunty under s. 344 ‘34 or 344 18(3), ‘Stats., shall meet one of the
foiiowmg condltior:s as'a prerequusute to ramstatmg i‘he oparatmg privilege or vehicle
" registration:’
(a) Deposit security as required by s. 344.18(1)(a), Stats., in the amount and
" ‘form required under ss. Trans 100.07 and 100.08.

(b) File evidence with the depariment that the person has been released from
liability or adjudicated not to"be liable as required by 's. 344 18(1)(b): Stats., in a form

acceptable under s. Trans 100:12.
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" (¢) File a written agreement with the department as requited by s. 344.18(1)(c),
Stats., in the form and manner required by s. Trans 100.13.

"'(d) Be subject to an operating privilege or ‘vehicle registration s_q_s_p_fe'_nsion or
revocation for a period.of more than one year, provided that no notice is filég;i_ with the
department by. an .injured. party o;--_._:claimapt -in -interest that an action -__:has been
commenced in the form and manner required by s.-344.18(1)(d), Stats. .

_ SECTION 56. Trans 100.15(5) and (6) are renumbered Trans 100.15(3)(e) and
(f) and amended to read | i

| Trans 100.15(3)(e) The. Fevaeat;en suspension is a result. of. adm&mstfatwe error
onthe part of the depariment.

(f) A person revoked suspended under ch. 344, Stats., petitions .t_h_e._q_ega:rtment.
and a hearing examiner determines there is no reasonable possibility.of a judgment
agamst a persen
. SECT[ON 5? Trans 100. 15(5) is created i‘o read

. Trans 100, 15(5) RESOLVING .CLAIM - IN DAMAGE JUDGMENT CAS&S A
-peréon whose eperattng pr;vntege or vehicle. reg;stratlon was suspended or revoked for |
failure to pay a damage judgment shati meet one of the following condztlons as a
__prerequisite to reinstating the operating privilege or vehicle registration: .

(a) File with the department a court stamped -Qr:.c_erﬁfi_ed copy of a sa_t_i__sfac;iorz of
judgment.

.(b) File with the department a copy. of a court order entered un_dg::-_r s. 344.27(2),

Stats., permitting the judgment debtor to pay the judgment in installments. . .
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NOTE: Section 128.21, Stats., voluntary proceeding orders do not stay Ch. 344
license suspension or revocation actions, and are therefore madequate to resolve a
damage judgment suspens&en or revocatton under sub (5)(b}

(c) Provide proof to the department that the ;udgment debtor is reieased from

liability on the 3udgment or that erzforcement of the judgment is stayed by operation of

law.

. NOTE: See s. Trans 100 19 regardmg the effect of a hankmptcy on a damage
““judgment revocation. ' e

(d) Provide proof to the department that action upon the judgment is barred by

passage of more then 20 years under s. 893 40 State s

(e) File with the ‘department an orsg;nal ;nstai!men‘t agreement between the

- judgment debtor and 3udgment-cred_ltor meeting .the requirements of s. 344.14(2)(h),

Stats., and s. Trans 100.13.

NOTE: Judgment creditors may .not. seek to re-suspend the operating privilege or
vehicle registration of a judgment debtor wnthm 8. months of fllmg an. mstaiiment

agreement. s. 344.25(2), Stats.

s ;SECTION 58. Trans 100, 16(2)is amended to read; | _
| - Trans 100.16(2) Seff—;nsurance cem‘f“ cates shal! be issued for a pea’fod of 3-years
one year.
SECT!ON 59 Trans 100 18(4) is ereated to read
Trans 1{){} 16(4)(3) A person shail ‘be consrdered ‘to heve the abiilty to pay
judgments arising out of motor vehicle accidents if the' person has unencumbered
assets of at least $60,000 timés the square foot of the total number of vehicles owned
by the person and operated on Wisconsin highways, is paying creditors as the person’s
debts become due, and does not have any judgment that has remained unpaid more

than 30 days.
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 (b) In this subsection:
“Unencumbereci assets” %neans the net worth of the person less the sum of all

contmgenc&es and reserved capltat

| NOTE u“encumbered Assets N.et Worth (Contmgencles + Resewed Capltal)
2. “Contingencies” means events that have occurred, or that are likely to ocelr,
that if 'ir'ic:l.uided in the ﬁnanczat st:ai.ei."rzezn"ts of fﬁéémztyf would have a m:ate_ir.i:_al_;;effect on
‘the financial poSEt?on of that entity.

NOTE Exampies of contmgenc;es include. a lawsuit that: could resuit :in the
payment of .-damages. or fines that have not been reflected or disclosed on the

. financial statements or. investment losses not yet. reahzed and nof. reflected or
dssciosed on the fmanc;al statements

3. “Resewed capatai” means any amount reserved by management as required

by contract or reserved for a specific activity.

O NOTE Exampies of reserved capital include established reserves required: by loan
agreements, planned purchases of company stock and pianned distrlbutaons of
capital. . H

the form of audited financial statements or on a United ‘States securities and exchange
commission form *ii).K-'ﬁ.iEng,

NOTE: The prowsuons of ‘sub.- (4) ‘are’ drawnfrom the - Insurance industry
commlttee on Motor Vehicle Administration’s recommendations to the American
Association of Motor Vehicle Administrators,. : -

SECTION 60, Trans 100.17(1) is amended to read:

_Trans 100.17(1) A transfer of ownership of any vehicle whose registration is

suspended or revoked or subject to suspension or revocation under s. 344.14, Stats.,

_ shall may not be allowed i#the under any of the following circumstances:
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-(a) The owner whose registration is suspended, revoked or subject to revecation
suspension continues to have possession of, use of, or receive any benefit from the

~operation of the vehicle... .. .

~(b) The transferee resides at the same address as the transferor.

(c) The transferee is unable to prove that adequate consideration was paid for

- the vehicle.
SECTION 61. Trans.100.17(1m) is created to read:
_ Trans 100.17(1m) The department may. not. issue a title in_the name of a
a pqﬂmned .p_ur_c_ha__s-_e; fora vehicle if the transaction is. _impgrmiss_i_tg!__e under sub. (1).. ..
- SECTION 62.. Trans.100.17(2) is amended to read: .
Trans 100.17(2) A person's registration  shall be :considered subject to

suspension_or revocation .under s. 344.14, Stats.; when. written. notice of a security

__.-requzrement under s. 344 13 Stats IS. lssued by the department _
SECT&QN 63 Trans 100 17(3)(3ntro) (a) and (b) and (4)(mtro) anci (b) are B
- amended to read: |

;..;T:ra'.ns : ;1:;6_4;}.-_1?(3).(§ntro.)=-A-n application for :__tré:}'sfer .of ownership shaﬁ may be

accepted and a-title may be issued in the name of the purchaser, when either of the

following ocecur:

-(a) The vehicle .is- repossessed by .a person who, pursuant to the terms or
conditions of any written. instrument, is given a right of repossession;-er.
~ (b) The purchaser does not reside at the same address as.the seller and the full

value of the vehicle has been paid to the seller. The department may require proof of
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payment er, an affidavit from the buyer or seller as, or other evidence that the proposed
‘transfer is in good faith.

(4) If the department refuses to allow—a acknowledge an alleged transfer of

ownership and to issue a title in the name of the alleged purchaser, the department

““shall-do ali of the following®

(b) Return all fees submitted by with the application to the purchaser with an

explanation as to why the transfer of ownership was refused. lthe title-and registrati

- SECTION 64. Trans 100.17(4)(c) is repealed.”
" SECTION 65. Trans 100.17(5)'and () are created to read:

Trans 100 17(5) if the depariment tssues a tatie in v1otat;on of s. 344 46 Stats _

aﬁer lt issues & nottce of secur;ty requwement undar s. Trans 100 10(1) the department S

shall suspend_ any outstanding title and registration, shall notify the transferee and
transferor of that fact, and shall demand retum of the mistakenly issued title. Upon
‘return-of the title to the department, the department shall provide a duplicate title to the
transferor, without fee. A vehicle that is transferred as a gift, is sold for inadequate
consideration, that remains in the possession of the transferor, that continues to be
used by the transferor, or that is transferred to a spouse, parent, child, spouse’s'parent,

child’s ‘spouse, step parent, step ‘child, or any person residing at the same address as
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the transferor, shall be presumed to have been transferred for the purpose or with the
effect of defeating the purpose of s. 344.48, Stats.

-(6) The department may notify any lien holders of record-or appearing on alleged
purchaser’s title. application of the department's actions under this section and the
‘reasons for those actions, and may provide copies of any and all materials sent by the
department to the alleged purchaser or seller.

. SECTION 66. Trans 100:18 is repealed.

"SECTION 67. -Trans-:".1-00:._:1~9 is renumbered Trans 100.20 and,-as_renumbered,
“Trans 100.20(1)is renumbefed Tra.né--i_cﬂ.-Z-Q(:Z) and amended to read..

Trans 100.20(2) Fhe An accident-entry-shall may be purged from the driver

record-after database if more than 4 years from the date of the accident have elapsed

when the purqe lS condﬁcted

SECT!ON 68 Trans 100 20(1) es created to read |

Trans 100 20(1) The department may purge records. of accadents from .ﬂ;}e'
depar’cment‘s onime database of drzver records tw;ce per year or w:th such increased
frequency as the secretary deems appropnate | - R

SECTiON 69 Traﬂs ‘300 2{)(2) is renumbered Trans 100 20(3) and amended to
read | |

Trans 100 20(3) T—he A safety responszbtitty suspens;on or revoc.ation case entry

&haﬁ may be purged from ihe Q%F—F%GW database Ef 5 years from the effectave

date of the suspens:on or revocat;on or 3 years from the re;nstatement eisg;btisty date

whachever is Ionger have etapsed at the time the purge is conducted
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" SECTIONT70 Trans 100:20(4) and (5)-are created to.read:

Trans 100.20(4) After a damage’ judgment . is satisfied, the damage judgment

suspension or revocation case entry may ‘be purged from the database:at the time a
“purge is-conducted if 3:years from the date the: person meets one of the criteria in

s, Trans 100.19(1)(a) or (e), or 5 years from the date of the suspension or revocation,

whichever is longer, have elapsed.

(5) Aﬂer a damage }udgment debt --is--discharged in a bankruptcy proceeding, the

:-damage judgment suspensaon or revocatmn case entry may be: purged from the'

database at the teme a purge IS conducted lf 3 years from the date the person is

- 'd;scharged from liability-for- the acczdent ina bankruptcy proceeding, or 5 years from the

* date offth'e'su'spenséon or revocation, whichever is .Ionger- have elapsed.. « =

NOTE The i)epartment conducts system wide “purges”. of .its -driver database..
once or twice per year, usually over weekends around the 1% of the year and the 1
of June. A record entry is_purged if it meets. purge criteria.on the date a purge is
: _-__conducted - Entries .are not. purged on arsmversary dates, but rather, m the flrst_..
g i.§3urge conciucted aﬁer the aypropnate ann;versary tiate o RO . . - '

SECTION 71 Trans 100 19 is created to reaci
.'Trans 100 19 Damage 3udgments (1) SUSPENSION (a). Upc-n' féceipt 6f a

cartsfied damage judgment from a Wsconsm court the department sha!l nmmedzateiy

suspend the o;)eratang przwiege and vehacle registrat;on of the ;udgmen’t deb‘tcr The

suspensmn shalf remam in effect untzi the person pays all fees requtred for operatmg

prw;tege and veh;cie regtstfat}on remstatement flies any requared proof ef f;nanclai

respons;btiaty for the future and unt;l one of the foiiowmg cendztions is rnet

(a) The person f’ !es w:’:h the department a ceﬂif ed or court stamped copy of a

satisfaction of judgment
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(b) The person files with the department a court ordered instaliment _payment
schedule meeting the requirements of s. 344.27, Stats. .

_{c) The. person files with the department an installment agreement complying
with sub. (3). ..

~ {d) The person’s suspension or revocation is temporarily.or permanently affected
under sub. (4) because of a bankruptcy.

‘(e) More than 20 years from the entry date of the judgment have elapsed.

_ (2) OUT OF STATE AND TRIBAL COURT JUDGMENTS. Upon receipt of a
certiﬁ-ed_d?ﬁiég:e .-i_ﬁ:c_.i'g_imé_,ni naming a Wisconsin residﬁe_nt.or-_iicéﬂséﬁi driver as judgment
debtor from. an. indian tribal court in Wisconsin or a court-or driver iicensiﬁg : authé{ity
from another jurisdiction, the department shall provide notice. of the receipt.of the

-certification to the judgment debtor. The department shall suspend the. operating

.-E_prlwlege of the }udgment debtor unless wsthm 30 days of the issuance of the notzce by
i I_zthe department the dnver sattsf‘ ies one. of the reqmrements nf sub. (‘t)(a) to (e) or, if the
notification was received from a driver licensing authority in.another jurisdiction, the
__peréi_)_;: ﬁ_ig_s a Eetter of .clearance . from the drives;__ii_censi'ng ~authority in the othe_r
jurisdiction. |

_ NOTE: Where notice of a judgment debt is sent to the Department by a licensing

' authorlty in another state, obtaining a release letter 'may be required as a
precondition to obtaining or keeping a Wisconsin driver license. If the judgment
debtor has moved to Wisconsin from the other state, the Department is prohibited* «
from issuing the person a license if the person’s operating privilege is suspended

. of revoked.in the other state. s..343.38(4), Stats. .If the: person has been lssued a
§tcense, it will be cancelied $.-343. 25(4), Stats. . : G

(3) NSTALLMENT AGREEMENTS (a) f a ;udgment creciltor consents to aliow

a ;ucfgment debtor to re’zam or remstate ’she debtors operatmg pnv iege or vehicle
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registration under s. 344:25(2), Stats., the parties shall file 'a copy of the written
installment agreement between the parties.  The agreement ‘shall meet the
" requirements of s. Trans 100:13. 'In applying the requirements of s. Trans 100.13, the
term “injured party” shall mean the judgment creditor, and the term “uninsured person”
“shall mean the judgment debtor. ‘The installment agreement shall provide ‘that upon
payment of the sums specified in the agreement, the judgment will be satisfied. *~
(B) If the départﬁ‘iehi'is notified that a‘judgment debtor has defaulted on a written
| Eri’siia'lff:l‘h'.é:ﬁfﬂ'_aéféeﬁiégt: -'.ﬁ:i'_éa unders34425 Stats., and 6 months “ha_;fé.*nbt elapsed
* from the date of the agreement, the department shall advise the person noifying the
: E.dé;".7é‘:’i:rﬁt-'si?ft' df'-iﬁé 'défé.uit'th'at”no-act'idn‘may"be taken until's E’hbﬁtﬁs have elapsed. If 6
“months have elapsed from the date of the agreement; the department shall immediately
“suspend the person’s .cbér'ating-*pﬁr'i.v'iié’ge and vehicle registration. The suspension shall
'freman in- effect unt;l the perscm pays alt fees reqmted for cperatmg prtwiege and__'
vehicle reg;strataon retnstatement ﬁies any requlred proof of fi nanczai responsabitaty for'f
“the future, and meets one of 'thé*'faf_i_dvsiing':”
1 Files with 'fhé--dé-bér_'tfﬁent a certified or court stamped copy of a sétiSfébﬁoh'of
judgment.
2. Files w'ith“”t'he dépai’e’me‘nt ‘2 copy of a court ordered :i;f}stai'lrf;e_gi; agreement
ordered unders 344 27 Stats I | .

NOTE Sect;on 344 25(2), Stats., prowdes that.a remstatement foiiowmg fﬂmg cf a
repayment agreement is for a minimum of 6'months. Courts'do not have authority
fo order license reinstatement in voluntary wage earner debt amortization
proceedings under 5. 128,21, Stats. - Amortization ‘orders entered under s. 128.21
will not result in a debtor being able to immediately reinstate his or her cperatmg
privilege. In cases where a s. 128.21 proceeding is considered, bringing a parallel
s. 344.27 motion to amortize a judgment debt and ‘permit license reinstatement’
should be considered.
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- 3. Applies for license reinstatement more than 20 years after the entry date of
the judgment.

NOTE: See s. 893.40, Stats.

(4) BANKRUPTCY. - (a) A" person whose operating « privilege or vehicle
registration is suspended: or revoked under s. 34425, Stats., who files a petition in
‘bankruptcy, and from whom collection of a pre:bankruptcy ‘damage ‘judgment debt is
stayed under 11 USC s. 362, or whose personal liabiiity for the damage judgment debt
~ is-discharged under U. S. bankruptcy iaws,”ifmay-féinstate his or her Opéraﬁng privit‘egé:
or vehicle registrations. The person shall be subject to all the same réins’tafemem; filing
‘and fee requirements as any other person seeking license reinstatement who has
obtained a satisfaction of judgment following a damage judgment suspension. -

NOTE: -See Holder. .v.. DOT; 40 BR 847 (E.D. Wisc., 1984)' regarding the "
Department’s authority to require proof of financial responsibility for the future of a
_bankruptcy debtor. Tort liability is not “consumer debt” under 11 USC.101:{7).

e “Therefore, Ch. 13 co~dehtor stay does not prohibit co%iectlon agamst non-bankru;}t el

_ -persons ln re Ai.,VARﬁZ 57’ BR 65 (S D Fla '2985)

(b) If a ;udgment creditor notsfies the department th.a.t. the automaﬁc stay has
been lifted to permrt coifecﬂcn of ihe debt ev;denced by tha damage judgment the
.department shall suspend the persons vehlcle registratzon or operatlng pnv;lege or
.both

(¢} If the debtor’s bankruptﬁy case ciéses oz; the.autam.atic stay is ilﬁed and the
debt is not dischargeable under Umied States bankruptcy 2aw the department shall
suspend the debtor’s operating prwltege or vehicle registration, or both, upon receipt of

one of the following:
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1. If a hearing _é__s_re_qt_xired to determine dischargeability of the judgment debt
under 11 U.S.C. s. 523(c)(1), a copy of the court order finding the de-;ig_t_.i‘q be non-
dischargeable.

2. If no hearing is required to determine dischargeability ‘of the: judgment debt
- under 11.U.8.C. s. 523(c)(1), then an affidavit of the claimant that the judgment is not
dischargeable under bankruptey law, citing the appropriate exception to discharge
_applicable to the judgment debt under 11 U.S.C. s..523(a), and affirming that the debt
was -not ..di§¢h§rggd in the _debtdr’é_b_a_nkry.ptcy proceeding, or a court order making a
__._detéfm:i_na.t.igrli t_ﬁ_ét the debt was not .dis_charged: by the ba_nkruptcy:.-:procee__ding; =

: -_-.-_(d.) -Thedépartmen-t may not.permit a person whose operating privilege or vehicle
registration. was. suspended under par. (c) to reinstate the operating privilege or vehicle
regzstrateon uniess the person prov;des a court order or f" ndmgs to the department from
a proceedmg to wh:ch the }udgment debtcr and credltor were parties conciucfmg that
.' 'the debt was, in fact dlscharged by ’the bankruptcy proceedang or the person meets the
" remstatement requtrements of sub (‘f)(a) to (e) -

| (e) A debtor who alieges a damage judgme.nt was. entered and cemf' ed to the

'd.epartment n v:olatton of the autamatsc stay in vsalaﬂon of 11 U S C S. 362 sha!? be
requsred to provzde evidence that the judgment is void or has been vacated or satlsfled
as a condftlon of Itcense remstatement .' N |

' SEGTION 72. Trans 117.03(2)(K) is created to read:
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Trans 117.03(2)(k) The CDL occupational license of a person whose operating
privilege is suspended or revoked under ch. 344, Stats., may not authorize operation of
class D or M vehicles.

(END OF RULE TEXT)

Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats.

Signed at Madison, Wisconsin, this 22 day of
December, 2001.

TERRY MULCAHY, P.E.
Secretary
Wisconsin Department of Transportation
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