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CLEARINGHOUSE RULE 01-156

AN ORDER to repeal Trans 100.02 (9), 100,14 (2), 100.15 (intro.), 100.17 (4) (¢) and 100.18; to
renumber Trans 100.02 (5) and (8), 100.15 (1) and (3) and 100.19; to renumber and amend Trans
100. 02 (4)-and {6), 100.09(3), 100.12: (3) 100.14 (1), 1@0 15 (). «{(5)and (6) and . 100.20 (1) and
(2); to amend Trans 100.01 (1) and (2) Note, 100.02 (intro. ) and (1), 100.03 (1) and (3), 100.04 (3)
to (7), 100.05 (1), (2) and (3) (intro.} and Note, 100.06 (1) (intro.), (a) and (b), (2) (intro.), (a) and
(b) and (3), 100.08 (1) (intro.) and (5), 100.09 (intro.), (1) and (2), 100.13 (1) (intro.), (a) to (d) and

(2), 100.16 (2) and 100,17 (1), (2), (3) (intro.), (a) and (b) and (4) {intro. ) and (b); to repeal and -

recreate Trans 100.02 (3} and (7), 100.03 (2), 100.07, 100.08 (3), (4) and (6), 100.10, 100.11, 100.12

(O, (2, (4} and (3), and 100.15 (4); and to create Trans 100.02 (2), (4), (3), (6), (8), (12) and (14),

100.025, 100.03 (2m), 100.04 (1) (title) and (2) (title), 100.06 (1) (d) to (h) and (2) (¢) to (e), 100.08
(7) and (8), 100.12 (3), 100.13 (1) (e) to (g) and (3), 100.15 (1), (2), (3) (title), (intro.) and (d) and
(5), 100.16 4), 100.17 (1m), (5) and (6), 100.19, 100.20 (1), (4) and (5) and 117.03 (2) (k), relating
to safety responsibility and damage judgment suspension of operating privileges and vehicle
registration.
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Clearinghouse Rule No. 01-156
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2) ()}

Comment Attached YES l:l NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

Comment Attached Y"ES E_-_ NO j
3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES NO [:

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
{5.227.15 (2) (e)]

Comment Attached YES Ezl NO D

5. _'CLARITY GRAMMAR PUNCTUATION AND U’SE G‘F PLAIN LANGUAGE [s. 22715 (2} (f}] _

| Comment Attached | YES l:l | NO L_

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS {S 22715 (2. (g}} '

Comment Att;ached YES L__ NO l;_/_

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS {s. 227.15 (2) (h)]

Comment Attached YES ::} NO E!
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CLEARINGHOUSE RULE 01-156

Cemments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2. Form, Style and Placement in Administrative Code

a. In the second sentence of s. Trans 100.02 (9), the stricken-through material should
immediately precede’ the mserted underscored material. [Sees. 1.06 (3) Manual 17T hus “eye_n”
should immediately precede “or any part of a'load extending”.

b. In the first sentence of s. Trans 100.06 (2) (intro)), “will” should be changed to
ay”. [See s. 101 (2), Manual.}]

¢. Inthelast sentence of s. Trans 100.06 (3), the phrase “form ¢” should be changed to
“form ef”.

d. Ins. Trans 100.07 (2) (a), the last sentence should be written in the active voice: i.e.,
“The department shall mail . . ..” Also see s. Trans 100.08 (3).

e. Ins. Trans 100.10 (1), “Secretary’s” should not be capiiaiized. [See s. 1.01 (4) (a),
Manual.]

f. Section Trans 100.10 {10) includes provisions relating to a hearing under ch. Trans
100 or “any administrative hearing before the department.” If the Department of Transportation
(DOT} intends to apply rules relating to behavior in administrative hearings generally, rather
than to behavior in administrative hearings under ch. Trans 100, these provisions should not be
buried in ch. Trans 100. Also, in the last sentence, “the” should replace “such”.
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g. In s Trans 100.11 (2) (b) 3., “said payment” should be changed to “the payment”.
[Sees. 1.01 (9) (¢), Manual ]

h. Section Trans 100.12 (2) (c) 4. ¢. may not be further divided as set forth in the
proposed order. [See s. 1.03 (6), Manual.] The last sentence of that subdivision paragraph
should be revised to avoid this problem.

i. SecTioNs 67 and 69 include very confusing renumbering. For example, SECTION 67
indicates that s. Trans 100.20 (1) is renumbered s. Trans 100.20 (2) and then SECTION 69
indicates that s. Trans 100.20 (2) is renumbered s. Trans 100.20 (3). It may be useful to not
renumber s. Trans 100.19 as s, Trans 100.20.

If the purpose of the proposed renumbering is to ensure that the material in SecTiON 71 is
inserted in the administrative code immediately preceding the material in current s. Trans
100.19, one approach would be to provide that SECTION 66 would repeal and recreate s. Trans
100.18 and s. Trans 110.18 ¢ould include the material in SECTION 71. Another alternative would
be to retain SECTION 66 and provide that the material in SecrioN 71 is created as s. Trans
100.185. Any pertinent cross-references should be adjusted.

J- Section Trans 100.19 (1) includes two pars. (a). It appears that the first “(a)” should
be eliminated as it is actually sub. (1) (intro.).

3. _Conflict With or Duplication of Existing Rules

a. Because “motor vehicle” and “vehicle” have different meanings, the proposed order

should be carefully reviewed to make sure that each term is properly used. For example, in s.

Trans 100.02 9). [SEC’;‘{ON 51, the reference i inthe first sentence to “motor. vehicle” apparently .

should be changed to “vehicle” in light of the provision in's. 344.14 (2) (), Stats. , referring to a

“vehicle” that is legally parked. The use of the phrase “motor vehicle” also appears to be

inaccurate in ss. Trans 100.025 (6) and (7) and 100.03 (1). Again, these are examples only; the
entire rule should be carefu:liy reviewed with respect to this issue.

b. In s, Trans 100.06 (2) (intro.), it appears that the phrase “or owner” should be added
at the end of the first sentence inasmuch as the beginning of the sentence refers both to owners
and operators.

¢. Section Trans 100.13 (3) indicates that it is “Notwithstanding s. 344.18 (3), Stats.” It
is not clear that s. 344.18 (3), Stats., is being overridden. If a statute is being overridden, the
statutory authority for the DOT to make an exception to this statute is unclear.

Would it be more accurate to eliminate the phrase “Notwithstanding s. 344.18 (3), Stats.”
and explain in a note that s. 344.18 (3), Stats., is not applicable to instalment agreements if there
has been a release from liability?

d. Section Trans 100.12 (5) (c) 2. provides that if DOT is notified that a stay prohibiting
action under 11 U.S.C. s. 362 was in effect at the time DOT ordered revocation or suspension of




3.

the debtor’s operating privilege or vehicle registration, DOT must release the revocation or
suspension and must reinstate the debtor’s operating privilege without any reinstatement fee.
Was omission of a reference to a waiver of a reinstatement fee for registration intentional? Also,
was a reference to the person’s registration privilege intentionally omitted from s. Trans 100.15

(3) (d)?

Similarly, was the omission of charging a fee for registration reinstatement under s. Trans
100.19 (4) (a) intentional?

4, Adequacy of References to Related Statutes, Rules and Forms

a. The notice of hearing, statutes intefpreted provision of the analysis, the introductory
language on page 6 of “Text of Proposed Rule,” and s. Trans 100.01 (1) all indicate that the
statutes being interpreted include ss. 344.01 to 344.27, Stats. However, the reference to s.
344.27, Stats., is inaccurate as subsequent provisions of the statutes are also interpreted. It
would appear to be more accurate to indicate that the statutes interpreted include ss. 344.01 to
344.48, Stats., or, at a minimum, ss. 344.01 to 344.42, Stats.

b. Ins. Trans 100.07 (3) (c) 3., the reference to “excluding those under this paragraph”
should be changed to “excluding those under this subdivision”. This change would make the
provision consistent with s. 344.12, Stats., which refers to damage to property of $1,000 or
more,

c. Ins. Trans 100.09 (3), the reference in the last sentence to “this paragraph” should be
changed to “this subsection”.

_ d. In's. Trans 100.12 ¢ 1), the reference to “s. 343 13, Stats.” should be changed to “s.
344.13, Stats.”

e. Sections Trans 100.12 (2) (¢) 3. and 100.13 (1) (g) both refer to the necessity of a
guardian’s signature for a minor when the claim exceeds $5.000. However, s. 344.14 (2) (h),
Stats., also prcv;des that, in case of personal injury, a guardian’s signature is required if the -
minor received permanent injury. A clause referring to this statutory requirement should be
included in ss. Trans 100.12 (2) (¢) 3. and 100.13 (1) (g) (for example, both could include the
phrase “exceeds $5,000 or any personal injury to the minor is permanent™). This would make
these provisions complement ss. Trans 100.12 (2) (¢) 2. and 100.13 (1) (D).

f. In s Trans 100.12 (2) (¢)- 4. c., the reference to “under this paragraph” should be
changed to “under this subd. 4, ¢.” [See 5. 1.07 (2), Manual.]

g. Ins. Trans 100.12 (5) (c) 2., the reference to “under the financial responsibility law”
should be changed to cite the statutory provisions or administrative rule provisions. This would
especially be useful in light of the fact that the title of ch. Trans 100, ss. Trans 100.12 (5) {title),

and 344.22, Stats., refer to the “safety responsibility law.”
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h. It s not clear why s. Trans 100.03 (4) [SecrioN 46] does not also refer to a
prohibition against suspending a person’s registration privileges inasmuch as registration
privileges are also referred to in s, 344.08 (1), Stats.

Similarly, in s. Trans 100.19 (2), it is not clear why there is no reference to suspension of
the registration privilege inasmuch as s. 344.25 (5), Stats., includes reference to registration
privileges.

t. In s, Trans 100.20 (4), it appears that the reference to “s. Trans 100.19 (1) (a) or (e)”
should be changed to “s. Trans 100,19 (1) (a) to (&)".

J. In SecTion 72, it appears that the provision should be creating s. Trans 117.03 (3) (k),
rather than s. Trans 117.03 (2) (k). Also, a hyphen should be inserted after “CDL”.

k.. Sﬁctwns 344, 14 (1m} and 344, 185, Stats., refer to possible impoundment of a motor

vehicle, m addm(m to suspansmn of registration privileges and operating privileges. Tt is unclear - |
why ch, Trans 100 does not address impoundment. This is especially confusing in light of the

fact that 5. Trans 100.17 (2) (note) continues to refer to a form “Notice. of Suspension and
Possible Vehicle Tmpoundment.” Was the failure to address impoundment in ch. Trans 100
intentional? Even if DOT does not intend to use impoundment on a regular basis, should
impoundment be referred to in connection with bankruptcy proceedings?

3. Clarity. Grammar, Punctuation and Use of Plain Language

a. In the second paragraph of the initial regulatory flexibility analysis, a reference is
made to the fact that only 12 companies “currently self-insure w;th the Stdtﬁ’: Should this .
: mdicate that the companzes seifmmsure in the state‘? i o

b. In ss. Trans 100.02 (5) and 100.05 (3), “firefighter” is written as one word. In
contrast, it is written as two separate words in s. Trans 100.05 (2). A consistent approach should
be ased perhaps the: appreach in s. 102,475 (8) (b) Stats., which uses two separate words. S

C. In 5. Trans 1(}0 025 (5), the phrase “is not legally parked and unattended in a
des;gnated parkmg area,”. is not clear. Does “not” modify both “legally parked” and
“unattended” or only modlfy “legally parked”? If the latter, the phrase “is unattended and not
legally parked”™ would be clearer.

d. In s. Trans 100.03 (2m), the first clause could be clarified by adding the phrase “to
the department’s request for information” following “does not respond.”

In the second sentence, the use of the word “its” is unclear in the phrase “its accident
reports.” s this intended to refer to the accident reports received by DOT? If so, this should be
rephrased. Also, the second use of the word “its” is unclear in the phrase “its authenticity.”
Does this refer to the authenticity of the accident report? This should be clarified.



-5

In general, the second sentence in s. Trans 100.03 (2m) is ambiguous because the
meaning of “all other cases involving the integrity of information on its accident reports” is
unclear. Does this phrase refer to when the integrity of information is questioned? If so, by
whom? :

e. In the second sentence of s. Trans 100.03 (3), should there also be a provision for
returning a report to an operator inasmuch as the first sentence provides that operators may
submit reports?

f. Section Trans 100.04 (3) (intro.) refers to a “driver.” Other provisions in ch. Trans
100 also refer to a driver. In contrast, most provisions refer to an “operator.” The term
“operator” is defined in s. 344.01 (2) (c), Stats., for purposes of ch. Trans 100. Unless the
distinction is intentional, it appears that references to “driver” should be changed to “operator”.
The entire rule should be reviewed with respectto this issue.

g- Section Trans 100.05 (1) indicates that all “reportable” accidents must be reported on
a public abstract of the operator’s driving record with certain exceptions, including if the
accident did not meet the criteria requiring reporting. It is contradictory to refer to “reportable”
accidents that did not require reporting. Also, use of the word “reported” to refer to the abstract
of the driving record is confusing when reporting of the accidents is a separate function.

It appears that s. Trans 100.05 (1) (intro.) would be more understandable if it indicated
that all reported accidents shall be recorded on the abstract unless an exception applies. This
approach would be consistent with s, Trans 100.05 (1) (b) which indicates that one of the
exceptions for recording would be if the accident did not meet criteria requiring reporting.

- h, In s Trans 100. 05 (1) (intro.), an xniroductory cIause to pars. (a) and” (b) would be
useful, such as “except if any of the following apply:”

1. Section Trans 100.05 (1) (intro.) refers to a “public abstract of the operator’s driving
record™; s. Trans 100.05 (2) refers to “public driver record abstract”; and s. Trans 100.05 (3)
(intro.) refers to “public abstract of their driving record.” It would be useful if a uniform phrase
were used to refer to this document.

Jo In s Trans 100.05 (3) (intro.), “technician-first” should be changed to “technician

first™.

- k. Ins. Trans 100.06 (2) (), the reference to the “parties” is unclear. Is this intended to
be the parties involved in the accident?

1. Section Trans 100.06 (3) indicates that if DOT determines that there is no reasonable
possibility of judgment against a person, DOT “may” rescind the security requirement imposed
by DOT. Current rules require that DOT rescind the security requirement in these cases. Under
what circumstances would DOT refuse to rescind the security requirement if there is a
determination of no reasonable possibility of a judgment?



-6

m. In s. Trans 100.08 (7) (intro.), “are” should be changed to “is” because the subject is
“{)]’16_”

n. In the first sentence of s. Trans 100.10 (1), “proof of damages have been filed”
should be changed to “proof of damages has been filed” because the subject is “proof.” Also in
that sentence, was the omission of the vehicle owner in the phrase “uninsured driver exists”
intentional?

o. Ins. Trans 100.10 (1), it should be made clear that the operating privilege suspension
applies to the uninsured operator and the vehicle registration suspension applies to the vehicle
owner. [See s. 344.14 (1), Stats.] As currently drafted, the operating privilege and vehicle
registration privilege suspension could apply to both the operator and owner, even if they are not
the same person.

p. In the first sentence of s. Trans 100.10 (4), it appears that the phrase “uninsured
drivers license or vehicle registration status” should be changed to “uninsured operator’s license
or vehicle owner’s registration status”.

g. In s. Trans 100.10 (5), it is not clear whether the “8 calendar days of the date of the
notice of hearing™ begins on the date the notice is sent or the date the notice is received.

r. Ins. Trans 100.11 (2) (intro.), “are”should be changed to “is”.

s. In s. Trans 100.11 (3), the phrase “uninsured” is unclear. Should this refer to “an
uninsured operator or vehicle owner”?

-t Section Trans 100.12 (1) indicates that DOT may not suspend the license of an owner
or operator who has been released from liability if certain conditions are met. Should this also’
include reference to not suspending the registration privileges of an owner?

Also, if other unrelated reasons exist for suspension of a license (for example, because of
a poor driving record), this provision apparently would preclude suspension. Thus, it may be
useful to indicate that DOT may not suspend the license (or registration privileges) under this
chapter if these conditions are met.

w. In s. Trans 100.12 (2) (a), a shorter title which parallels the titles for the other
paragraphs could be considered, for example, “Written release”.

v. Several provisions, including ss. Trans 100.12 (2) (¢) 2. and 3. and 100.13 (1) (f) and
@) refer to $5,000 or $5000. A consistent approach to punctuation should be used, preferably
by inserting the comma.

w. Ins. Trans 100.12 (2) (¢) 2., the comma following the phrase “18 years old” should
be deleted. This comment also applies to s. Trans 100.13 (1} (f).
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x. In s. Trans 100.12 (2) (c) 3., the title should be changed to include reference to
incompetent persons for example, by changing it to something such as “Minors with claims
exceeding $5,000 and claims of incompetent persons.”

y. In s Trans 100.12 (2) (¢) 4. a,, c., and d., it would be helpful to insert a comma
preceding the word “accompanied”.

z. It may be useful to change the title of s. Trans 100.12 (5) to simply refer to
“BANKRUPT UNINSURED PERSONS”, especially since the title refers to the safety
responsibility law and s. Trans 100.12 (5) (c) 2. refers to the “financial responsibility law.”

aa. In the first sentence of s. Trans 100.12 (5) (c) 4., the phrase “an operating privilege or
vehicle registration or operating privilege” should be changed to refer to “an operating privilege
or vehicle registration”. Also, in the last sentence, “clerks” should be changed to “clerk’s”.

ab. Should s. Trans 100.12 (5) (¢) 5. and 6. also include reference to a debtor vehicle
owner?

ac. Section Trans 100.15 (2) (a) and (b) should begin: “If the person’s operating
privilege or vehicle registration . . .”.

ad. It appears that the title of s. Trans 100.15 (2) should be changed to “PROOF OF
FINANCIAL RESPONSIBILITY REQUIREMENT”, rather than referring to “PROOF OF
INSURANCE REQUIREMENT” inasmuch as financial responsibility may be established by
means other than insurance.

ae. In the_second sentence of s. Tram 100.15 (2) (b), *3 years hac;” should be changed to -
“3 years have : S . S '

Also in the last sentence, “proof of responsibility for the future” should be changed to
“proof of financial responsibility for the future”.

af. In s. Trans 100.15 (3) (intro.), it appears that “No fee or future proof of insurance”
should be changed to “No reinstatement fee or proof of financial responsibility for the future”.

ag. In s. Trans 100.16 (4) (b) 2., the references to an “entity” should be changed to
“person” to be consistent with s. Trans 100.16 (4) (a) and (b) 1.

ah. In the note following s. Trans 100.16 (4) (b) 2., should a reference to payment of
forfeitures be included?

ai. In the last sentence of s. Trans 100.17 (5), the phrase “for the purpose or with the
effect of defeating the purpose of s. 344.46, Stats.” could be changed to “for the purpose or with
the effect of defeating s. 344.46, Stats.”

aj. In s. Trans 100.17 (6), the comma should be deleted. Also, the phrase “any and all”
should be changed to “any”.
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ak. It appears that s. Trans 100.19 (4) (b) and (c) should refer to suspension of the
person’s vehicle registration and operating privilege, rather than referring to suspension of the
person’s vehicle registration or operating privilege, or both. This change would make the
provisions consistent with s. 344.25, Stats., and s. Trans 100.19 (1),

al. In s. Trans 100.19 (4) (d), a period should be inserted following the reference to
“sub”.



STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
o " OFFICE OF THE SECRETARY

The Wisconsin Department of Transpor- :

tation proposes an order to repeal TRANS

100.02(9), 100.14(2), 100:15(ntro.), - . .. .

100.17(4)(c) and 100.18; renumber

- TRANS. 100.02(5) and (8);-100.15(1) and !

(3), and 100.19; renumber and ameﬂdu

TRANS: .100.02(4) -and {6), 100.09(3), : :

100.12(3), 100.14(1), 100.15(2), (5) and :

(6),-and 100.20(1).and (2); amend TRANS |

100.01(1) and (2){note), 100. OZ(;ntro yand
A1), 100.03(1) and- (3),-100.04(3) to. (),

100.05(1), (2), (3}intro.} and (note)
-100.06(1)(intro.), (a). and- (b)," (2)(intro.), .

(a), (b)-and (3), 100.08(1)(intro.) and (5),

100.09(ntro.), - (1)~ and o {2),

100.13(1)(intro.), (@) to (d) and (2), m*r;ce-gzgzmam
100.16(2), and 100.17(1), (2), (3)(intro.);  TEXT OF PROPOSED RULE

(a), (b), @)Xintro.) and (b); repeal and
recreate. TRANS. 100:.02(3) and. (7),
100.03(2), 100.07, 100.08(3), (4) and (B),
100.10, 100.11,.100.12(1),:(2),(4) and (5); | ..
and 100.15(4); and create TRANS . ;
100.02(2), (4), (5), (6), (8), (12) and ('14),1
100.025, 100.03(2m); 100. 94(1)(tzt¥e) and: gt
(2)(title), 100.06(1)(d) to (h), (2)(c) to (e}, b
100.08(7) and (8), 100.12(3), 100.13(1)(e) +
to (g). (3),:100.15(1), {2), (3)(title), (intro. }, B
(d) and (5), 100.16(4), 100.17(1m),. «(5)

- and. (6), 100.19, -100.20(1), (4) and- (5), .

~and  117. 03(2)(k) relating. to safety
responsibility and . damage 3udgment L
suspension_ of operatmg privileges and‘
vehicle registration. :

NOTICE IS HEREBY GIVEN that pursuant to ss. 85.16(1), 227.11 and 343.02,
Sta:ts -and - mterpre’tmg 85, ~343: 23(2) 344 0110 344. 27 and- 346 79 Stats., the
E)epariment of Transpor‘iatmﬂ will hoid a pubiic heanng in Rocm 394 caf ihe Hill Farms

State Transpoﬂ:at;on Buifdmg 4802 Sheboygan Avenue Madason Wsccrzs inon the 28th



déy ofJanuary '2002, .’a:t? 900 'A'M, to conside;__th:e a_m.endmaht of ch'épfer Trans 100,
Wiscoﬁsin Adnﬁinistraﬁve Code, relating fo sa_f_e‘ty responsibility -and damage -judgment
suspension of operating privileges and veh'Cie'reg’is’ératiéé - o

An interpreter for the hearing impaired wﬂ} be avaliabie on: raquest for this heanng
Please make reservations for a hearing mterpre’tea’ at ieast 10 days pnor to the hearsng

The public record on this proposed ruie'makmg'-weil be -he¥d-0pen until ciose of
busmess February 1, 2002, to permit the submlssacn of wm’ten comments frem persons
unabie ’ta aﬂend the public hearfng or who wnsh fo supp%ement tastlmony offered at the
heanng Any such. comments shouid be subm;tted ’io Pat McCaiEum Sect;on Ch;ef
Traffic. Acc;dent Sectten Room 804, P. O. Box ?919 Maduson Wl 53?07~7919 .

Parking for persons with dtsabtitttes and an access:bie entrance are avauiabie on

the north and south sides of the Hill Farms S’sate Transportatlon Bund;ng

Anaiys:s Prenared by the W;sconsm E)epartment of Transpmtat:on

STATUTOR‘{ AUTHORITY sS. 85 16(1) 22? 'H and 343 02 Stats
STATLSTEﬁ INTERF’RETED 8. 343 23(2) 344. O? ‘tc} 344 2? and 346 70 Stats

Genera! Summary of Proposed Ruie Th:s proposed rule makmg rewrztes much- .
of Ch Trans 100 to incorporate changes in’ pmcedures mandated by 1997 Wis. Act 84,
and to bring the chapter up to current drafting ‘'standards. “In"general, this ‘rule making
codifies many DMV practices and procedures that are used in'the admmzstra‘hon of the
safety responsibility laws.

The definition of "accident” changed to carry over the exceptaon for parked vehicles
formerly contained in 5. Trans 100.02(3) remains inthe law.-~ =~ . :

~-Section Trans 100.025 is created-to clarnify the circumstances. under which the
DMV will consider a vehicle to have been involved in an accident. These criteria have
been applied by DMV foryears in determining whether-a vehicle or person was involved
in an accident, and are codified in this rule makmg for ciar;ty Vehtc[es or persons are
“considered to have been:involved in-an accidentif: : _ e e



+» . They are injured or damaged. in. the accident, they can‘tnbute to causmg the

 accident.
They cause damage to another person or property

- The vehicle is damaged because of a mechanical failure while be;ng driven.
Someth;ng faiis from the vehicle. and causes an accident. .

. The vehicle moves to avo:d debris. or strikes debris and causes.an acc;dent

" The vehzcie moves, w;thcut bemg dnven such as sﬁuatlons where parking brakes
fail, and causes an accnéent .

« Where doors or a load extend from = a parked vehicEe mto a traffc lane and an
- accident results.

‘e is e 8w

Sectlon Trans 300 03(2) [s arnendad anci 1()0 03(2m) crea’ted to separate two
_ccncep’ts contamed in. current s, Trans 100. 03(2) First, how does a person who is
mssmientsf edina police report gc about. correct ing ihe report so that they are not mvoived
ina safety ;‘esponsibthty matter. Second that the Department accepts filed poinoe reports '
as accurate in the absence of any cerrespc}ndeace from the drivers mvoived in an
accldent : : . L

. Sect;on Trans 100 03(3) is, amended to better state the Departments pract;ce w;th
_.regard to rec:ords re!ated to acmdents that do. not meet the reportlng criteria of 5. 346.70,
_Stats The Department discards or reiums reports that indicate in. Box 1.of the report
form that the accident. is not reportab!e At p;’ocesses alt forms that mcilcaie in that box
hat the acczdeni is reportabfe I the accndent is later. determmed not to be reportabie the
Department does not.include any reference to the accxdent or report in pubhc abstracts of
~.the cinver s record from that pomt forward.

Secticn Trans 100 04(3) is. amended to clarzfy that an apparenﬁy unmsured dfwer' SR
who wouid ordznarsiy be reqmred to post secunty may avoid that requ;rement by proving
that he or she was, in fact, insured, or proving that the accsdent is exem;at from the safety
respons;b; ;ty aw. unders 344 14(2) Stats R -

e Sect;on "i"rans 1(30 06(2) is amended to ciarlfy that tha Department does COI’ISidEI’
mves‘tegator reports and payment claim not;ces in. dec;d;ng whether thera_ is no
reasonable possibility of a judgment being entered agamst an uninsured driver.

_ _ Sechon Trans 100 1{) is ccmptetely rewrzt’sen to more cfear%y %ay out the
procedurai aspects of a safeiy respons;bality hearmg No changes are. contemplated
with regard to the manner in which these hearzngs are conducted. Rather, this
provision simply codifies the longstanding procedures used by DMV in conducting these
hearings. . . N :

- 'Sécﬁo'n Trans 100.11. is"'s;;'m'efarfy rewmten to ciarffy the. procedures used in
cennect;on with the receipt of subrogatson not;ces from subrogaied parties. Again,




these provisions codify the DMV’s longstanding practices in a manner that should be
easier for the legal communzty and pubitc to use and understancf

‘Section Trans 100. 12 prt)mswns reiatecf to releases executed on behalf of a
minor is amended to conform to the E)epartrnents practices and current law. Under
8. 344. 24(2)(h) ‘Stats., parents are permitted to settle matters reieted to minor children
if the claim is for 35000 or less; a legal guardian must be’ appomted to settle a claim
va!ued in excess of $5000 Thzs rute is amended to reﬂect these ruies

Section Trans 100.12 is also amended to include a section on bankruptcy.
Federal bankruptcy laws preempt state law in some areas and not in others. The
Department has developed a set of procedures for dealing thh bankrupt uninsured
~ persons over ‘the years, and codifymg those procedures shouid assist attomeys for
'_'unmsureci dnvers in’ understandmg the repercussnons of a barzka’uptcy ﬂmg on a
' pei‘rhener '

Seot;on 128.21, S’tafs state wage earner vctuntary debt recrgamzat;en

pmceedmgs affect oniy executlons attachments or garnishments, and do not affect
‘driver license revocat ions or suspens;ons Because those pfoceed;ngs are referred to
- common!y as “state bankruptey proceed;ngs the Depaﬂment occasionally deals with
debtors under such plans who mistakeniy beheve a Ch. 344 suspension or revocat:on
_wzii be reieased ifa safety respens;bility Inﬁebtedness IS treated under thetr s. 128.21,

" Stats., repayment plan. A damage judgment suspens;on or revocatton may’ oniy be
affected under state law by a court order entered under s 344 27 Stats ' '

Sectlon Tfans 100.13 is. amended to clarify rules refated to the circumstances
' :under whfch acmdent cfa:ms of. a minor may be settled by the mmors parents In
srtuat:ons where a minor's parent is not authorized to settle a claim under
s. 344, 14(2)(h) Stats., because it involves a claim valued at more than $5000, a
guardian must be appomted to seﬁie the maﬁer S;mliariy, guardians must resolve
settlements ‘involving mcompetent persons Trans 100.13 is amended to concisely
repeat these statutory and’ cc:mmon iaw ru§es ;n a format that requ;res iess general
knowledge of the iaw to understand

Section Trans 100.15 is amended to codify the policies and procedures related
to remstaimg a suspended or revoked operat;ng privilege at the end of a safety
respon&bzkty or damage judgment suspenszon or revocat;on '

* Section’ Trans 100,16 is ame‘nde'd to provide a consistent mechanism for
determining whether to permit an organization or entity to self-insure. The primary
standard employed is one suggested by the Insurance Industry Committee on Motor
Vehicle Administration. The $60,000 figure from s. 344 37(1) is used as the minimum
dollar amount required and is multiplied by the square root of the number of vehicles
owned by the self-insurance applicant. The “square root’ rule recognizes a risk



management mechanism known as the “law of large numbers” which postulates that
the probablitty of ali vehicles belng mvolved inan acc;dent (m a g;ven year, for example)
diminishes as the number of vehicles increases. In’ addition to ‘meeting the capital
amount requ;rements of this caiculatlon a self-insured must be making payments to
cred;tors as the debts become due and not heve any unpazd }udgments of record.

' Section 344. 14{1g), Stats., reqwres the Secretary to refuse vehacie regxstraison to
persons whose registration is’ reveked for failure to deposit security under the safety
responsibility law. DMV has long applied the rule that it would not honor a transfer of
vehicle title fer a vehic!e subject to a regtstratlcn suspensmn if the purpose of the
transfer’ was to evold the repercuss;ons of that statute “Two standards DMV uses to
cietermlne whether a transfer was made for’ the purpose of avozdtng the statute are
whether a transfer was made without adequate consideration, such as a sale ostensibly
for $1, and whether the transferee shares the seme address w;th the transferor These
criteria’are now expressiy set forth m the rule. '

Secnen Trans 100 20 is amended to cler;fy that DMV generai y purges
information from the driver databese twice annually. The tanguage of the existing rule
left the impression with some readers that the minute an accident meets the criteria for
deletion from the ‘public record that the computers somehow’ immediately purged the
information. To the contrary, a special program is run to purge information from driver
records twice per year. if the item is eligible for deletion on the date the purge program
_Tuns, ihe mformat:on is deleted at thet tlme

Trans 100.19 is created to prowde gwdance beyond the statutory provisions in
‘Ch. 344, Stats; to clarify ’zhe procedures refated to the suspension or revocation of
drver Iicenses for failure’ to pay a damage ;udgmen’t and ilcense re;nstatement 3
procedures. Lengetandmg administrative practices with regard to acceptance of
installment agreements and judgment debter bankruptcies are codifiec_i.

Finally, a prewszon related to occupational | tcenses issued to commercial driver
license holders is moved from s. Trans 100.18 into Ch. Trans 117, which generally
deais wﬁh occupaf;onai Izcenssng

Fiscal Effect. This rule making Eargeky codifies existing DOT pohcy with regard to
the ~administration of the “safety responsibility and ‘damage judgment laws. The
Department does not ent:c:pate any fi ecai effect frem thas codkf cetlen

Initial Regulatory Flexibility Analysis. This regulatory change has no impact on
small business. This rule mak ing. iarge}y codifies ex;simg DOT policy ‘with regard to the
admamstratson of the sefety respens;bmty and. damage judgment Jaws. The Department
does not anticipate any fiscal effect upon smail businesses.from this codification.




The proposed amendments te S. Trans 100 16 that propose seivency
_requzrements for entities that self-insure could theoretfea ly lmpact businesses. Only 12
compames currentiy eeif-msure with the state, and they are. all utilities or ren’tei car
compames The. Department suweyed these entttzes and they mdzca’ted that they wouid
meet or exceed the standard set forth in the rule. Moreover, none qualifies as a “small
business” under s. 227.114, Stats. Accordingly, the Department concludes the
amendment would have no fi scaf zmpect upon smali husmesses

N Preparatmn and Copses of Proposed Rule. Preparataon of this proposed rute

_.was done by the Department’s Traffic Accident Section. Copies of the proposed rule may
be obtamed upon request, w1theut coe’c by wrzt;ng to Pat McCallum, Section Ch;ef Traff ic
Accident Sectlon Room 804 P. O. Box 7919, Macﬂson Wi 53707—7919 or by calling
(608) 266- 1249 Hearieg smpazred and:vzeuels may. contact the Department using TDD
(608) 266-0824 Aitemate formats of the preposed rule wni! be provided to indivi duals at
their request -

_.réxieﬁ,mdpbéeD_ RULE -

Uﬂderthe authorzty vestedln thestate of V\ﬁsconsm department of _fraespontei:ion,
by ss. "és_._%éh’)','"_éz?n'_iehd 343.02, Stats., the department of transportation hereby
proposes to amend a rule interpreting ss. "343."23(.2)', 34401 to 344.2?,.:356 346‘%0,
_'Stats relatmg to safety respons;b i:ty and éamage 3udgment suspenslon of eperatmg_
:'..{pnvtleges and vehlcfe regzstratlon o | o |

SECTION 1. Trans 100. 01(‘3) and (2)(note) are amendeé to read:

(1) STATUTORY AUTHORIT‘( As authorszed by ss 85 18(1) eeé 227 11.and
343.02, Stats the purpose of this c:hapter is to admimstratwety anterpref S. 343 23(2)
Stats relatmg to ciepariment recerds $8. 344 0t to 34442—2 344.27, Stats reiatmg to

financial responsibil ;ty in acmdents and s. 346 70 Stats rela‘tmg to ecc:deni report;ng

| NOTE Fm mfermetton on eccupahonat !zeenses sees Trans 11? ﬂ3{2}(k} Ferms used B

clamieiers & ranors cidant.

aeeseee%;eeer%ﬁied 3938 resctutmn auti’ra

rixmq power of attcmev undea‘ ch, 344 Stats
MV 3039 minors release, MV 3041 release of liability, MA-3043-bend-underchapier-344;
Wisconsin-Statutes. MV 3044 evaluation of property damage, MY 3045 evaluation of




personal injuries, MV 3046 evajuation of motor vehicle damage MV 3069 application for
self-insurance, MV 3070 safety responsibility self-insurance certificate, MV 3100 notice of
incomplete report, MV 3128 installment agreement fo pay damages, MV 3343 compliance
notification, MV 3347 emergency vehicle involvement, MV 3384 safety responsibility
information, MV 3385 informational letter to injured party, and MV 3387 reinstatement
instructions, MV 4000 Wisconsin motor vehicie accident report. Forms may be cbtained,

" free of charge, from Wisconsin Department of Transportation, Uninsured-Motorst Unit
Traffic Accscient Sectton P.0O. Box ?919 Madssan Wi 537’07 -7919.

SECT!ON 2 Trans 100 02(mtro ) anci (‘E) are amended to read
Trans 100 02 Def’mttons The words and phrases defned in ss. 340 01,

343 01 343 04 and 344 01(2) Stats have the same meamng in thts chapter uniess a

dszerent def mtlon is specaf caliy pravedad Unless oiharwrse mdtcated where terms are

def ned an more than one of those sections and m S. 344 01(2) the daf‘ mtlon in s.

344.01(2) shall control. In this chapter

(1) "Accsdent" means an—esea#enee—that—engmaies—eﬁenmates—en—a—#aﬁe

WMW&WM%MM@S a happenmq involwnq a motor

vehicie that IS not teqafly parked i’hat resuits in damaqe or 1niuw, snciuqu occurrences

caused by acts of God naqlaqence or mtent onai acts
SECTION 3. Trans 100.02(2) is created to read:
Trans 100 02(2) “Damage judgment méaés a judgment as deﬁned in s.
| 344, 01 (2)(3) Sta‘cs , that is certsfted to the departmeﬁt as specnf ed ins. 344 (}5 Stats
SECTION 4. Trans 1{30 62(3) is repeaied and recrea’ced to raad
Trans 100.02(3) “Deposztor means a person who deposits security with the

department under s. 344.17, Stats.




SECTION 5. Trans 100.02(4) is renumbered Trans 100.02(9) and amended to
readu.... . L L -

Trans ’30(} 02(9) "Legaily parked" mean# a motor vehicle WhiCh is pafked under
ss. 346. 03(2)(3) or 346 51 tc S. 346 54 Stats or :s ;ndrcated in wrttmg to be tegally
parked at the ttme of the acc;dent by the ;nvest;gating Iaw enforcement agency or other
operators mvo[ved in tha accadent I{:usudefmmewees—nemnelude—paﬁked—aw

\Leme%es A vehicie parked With doors or any part of a ioad extendlnq /@mo the—tra#ﬁs

way«epwetue!e-lead—extended-mte—a—%aﬁle—way an aci;om'mq space mtanded for'

vehtcular travei may not be consudered “quafty ;Jarkad i

SECTION 6. Trans 100 02(4) is created to read
| Traras 100 02(4) “Emergency medicai techn&c;an or “EMT" has .the meaning in s.
14650(1)(8) Stats . e e o S
SECT!ON ? Trans 100 02{5) s renumbered Trans 100 02(10)
SﬁCTiON 8 Trans 106 02(5) is craated to read
T!ans 100 02(5) “F;reﬂghter” has the meanmg set forth ins. 102 475(8)(b) Stats
SECT‘?ON 9 Trans 10{3 02(6) is renumbered Trans ’10{3 {32(1 1) and amendeé to

read:

Trans 100.02(11) “Motor vehicle” has the meaning specified in s. 346.66-Stats

344 01 (2)@ Sta’ts -—h@&%ﬁm—ﬁnﬁﬂm@w
SECT!ON 19 Trarzs 100 02(6) is created to read




Trans 100.02(6) “First responder” has the meaning set forth in s. 146.53(1)(d),
Stats.

NOTE: See s. 343.23(2)(a)3. | L

_SECTION 1. Trans 10(}.02_(7) is. repeaied and recreated to read:

Trané 160;02(7) “Injureé pat;ty;’ rﬁeéns .é person who suffers personaE injury or
whose property is damaged in an accident. . N |

SECTION 12. Trans 100_,02(8) i.s renumbered Trans .100.02(13) and, as
renﬁmbered Tr.an.s. 1 00 02(1 é)(note) is aﬁzended fo read: o

| Trans 100 02(13)(note) Forms MV 4000-Wisccnsm Motor Vehicie Acc;dent

Report and, MV 4002 Drwer Report of Acc;dent and MV 4004 Report Supplement are

ava:kable from the DOT Trafﬁc Acmdent Section, P. O. Box ?919 Madlson Wl 53707~

7919.
SECT!ON 13 Trans 100 82(8) is createci to a'ead
| Trans 100 02(8) ‘Law anforcement off icer” has the meanmg set .forth in.s.
| 165 85(2)(0) Stats | |
NOTE Sees 34.3 23(2)(a)1 Stats

SECTION 14. Trans 100.02(9) is .repealed.
: SECTION 15 frans 100..02(.12) and (14) afe cf‘eated ’td re.ad:
Trans 100. 02(12) “Ownar" or “vehicle owner” has the meaning set forth in ss.
340, 01(42) and 344, 01(2)(cm) Stats, | | .
(14) "Wn’zer hlghway malntenance worker means a person :nvo{ved in the types
of winter highway maintenance described in s. 343. 23(2)(3)2 Stats. -

SEC?ION 16 Trans 100. 025 is created to read:



Trans 100.025 Accident involvement. A vehicle or person shall be considered
to have been involved in an accident if any of the following conditions are met:

(1) The persort is injured by an accident.

(2) The person or the vehlcie S dnver ccmrﬁlts sofne act that contrebﬁtes to cause
an.accsdent regardless of physrcal éantact o | |

(3) The vehicle is damaged in an acc;denf |

(4) The vehlc:%e makes contact wsth any cther pe;‘son or property and causes
damage _ o i : o o

(5) The.vehl;sle. is damaged. by a fatiure of a- mechaméai or .eiectncai system
resuittng in f ire or accn:fent when |t is in use pnmaniy for movmg persons or property,
mciuding the vehtcie itsetf from one piace to another and is in motton or in read;ness
for motion, and is not legally parked and unattended na das:gnated parking area. |

(6) Property, parts or debris faEEs from the motor vehlcie and causes an acczdeni )

(7) A vehicle contacts or avoads debr:s or propeft’y ona roadway that has faiien‘ o

from another motor vehicle or is not ordinarily found in a roadway, and causes an
N e o

(8) The vehicle moves without é dri';{er coﬁtrotiing its movemént_s and éauses an
ac_cide_nt. B

(9) On.e (I.WI more doors of any part of t.he“e.loaq _qf a éé;ked véhi?.:_ie_ extend‘s intc;) an
adjoining space intended for vehicular travel ar}r_,i_ an accident occurs as a result of that
.e.xtension. | B - N |

NOTE: Accidents may be the result of “acts of God ? or negi;gence or mtentmna!
acts. s. Trans 100.02(1). - S _ .
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SECTION 17. Trans 100.03(1) is amended to read:

Trans 100.03(1) A law enforcement agency investigating a reportable accident

involving a motor vehicle under s. 346.70(1), Stats., shall report the accident to the

department as required under s. 346.70(4), Stats. If a law enforcement agency does
_not investigate and report the accident within 10 days after the accident, the operators

of the vehicles involved in the accident shall report the accident to the department as

required under s. 346.70(2), Stats. The de_pa_rtment may a_ccept or r_equ}_re a report of
the accident to be filed by the occupant or the owner in lieu of a___rgp_or__t__:by the operator.
SECTION 18. Trans 100.03(2) is repealed a_ngi__t_"ecre_at?d. to read:
Trans 1_0_6-,.03(2) Persons misidentified as a c:_i__a:fi\g_er i__r_i a _iaw e_nforcement report
_may file a written report with the department regarding that fact. Upon receipt of such a
report, the department may require the person claiming to have been misi_den_t_i_ﬁed_to

__,_ﬁprovide ’th_:a: dgpaﬁme_nt_with ei_t_her_ of thg__fqlt_owing:_ g

i A_n‘f_ér_{i_:e'nd_ed law enfprcéeme_n_tx a‘:_géni_:y'_{épb;t,.
(b) A copy of court findings meeting any of the following criteria:
1. From any type of proceeding that identifies the true operator of the vehicle at

the time of the accident.

2. From a criminal, traffic forfeiture or civil proceeding that concludes the person

was not a vehicle driver involved in the accident.

3. From:a civil court proceeding related to establishing liability issues related to
the accident that the court cannot determine whether the person was the driver of a

vehicle involved in the accident.

"



SECTION 19. Trans 100.03(2m) is created to read:
Trans 1 00.03(2‘?5):'”' a person filing a report under sub. (2) does not respond, the
depaﬁﬁiéhf:é.héﬁ'aééegﬁi:thé' c.)rig'ir"':.'a":i. :policé rep'd:i't as true. In all other cases involving
the integrity of information on its accident .reports, the 'dé'p'a'r"mﬁe.nt' shall make a
determination of its authentzcﬁy based on a court finding or, in the absence of a court
finding, on the credibility of the evidence.
" SECTION 20. Trans 100.03(3) is amended to read:
" Trans ‘!0603(3)The department shall ‘assume that all accident ‘reports it

receives from enforcemem agenczes or operators that mdzcate the acc:dents thev report

are reportabie meet the a‘eportang crrterta uneiw of S. 346 70(1) Stats. An accident

report that i"ﬁ&ié'atés' an accident ie not feportable shall be returned to the reporting

‘agency or discarded. If the department d’éte:i‘n%"inés'fréim' credible é\)idéhcé recézi'\iéd

which couid mclude propez’ty damage estlmates or s:gned statements ’that an accuden’t

'.that has been abstracted as part of a drwers record does no’t meet the mmimum'

reporting criteria, the depaﬂment-wﬂ#nekkeep—a—reeer&eﬁihe accident wtil will not be be

"mciuded m a pubiic abstract of the drfvers drwer record mamtamed under s. 343 23,

Stats.

NOTE: On the current Wisconsin Motor Vehicle Accident Report form, MV4000,
reporters indicate whether they beizeve an acc;dent is reportabie by so mdxcatmq in
Box 1 of the form. :

SECTION 21. Trans 100.04(1)(title) and (2)title are created to read:
Trans 100.04(1) ACCIDENT REPORT FORM REQUIRED. " -
(2) INCOMPLETE REPORTS.

SECTION 22. Trans 100.04(3) to (7) are amended tfo read:
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Trans 100.04(3{(title) LACK OF INSURANCE REPORTED. When the-pelice;

any accident report or_notice from a person or

insurer filed with the department within one year of an accident indicates that a driver or

vehicle involved in an accident had no liability insurance coverage was in effect at the

time of the an accident, the department r_lja_a_y__.reguizre the operator or owner, of _t_)_oth_, to

do any of the following: -

(a) deposit Deposit security under s. 344.13, Stats.

. {b).Provide evidence that a policy was, in fact, in effect. . .

(c) Prgy%d@_gvidence_ that the accident is exempt from the requirements of s.

344.14(1) and (1m), Stats.

NOTE: See s. 344.14(2), Stats.

({@NCOMPLETE ENSURANCE INFORMATION Wheﬂ If the liability
_:;_:msurance company name or poncy hoiders hame, or both are absent from the
._accndent report form the depaﬁmerat may contact the operator or owner or both to‘____"
.obtam addmonai msurance mformat;on Ef the operator or owner pmwde compiete

_ msurance anfermatuon the department shaii assume thai the I;abziity msurance poilcy

spemﬁed by fhe owner or. operator was ;n forc:e at the t;me of the accadent The

(5)(title) SELF INSURED PERSONS. When-the If a vehicle owner is self-insured

under s. 344.16, Stats., the department may mail notice of the self-insurance to the

13



address furnished by the self-insured owner. The department shall assume that the
operator of the vehicle is exempt under s. 344.14(2)(d), Stats., from the security
requirements unless the sélf-insured notifies the department otherwise within 30 days of
mailing or other information’is received by the department indicating that the self-
insured certificate does not apply to the operator. |

(6)(title) ABSENCE OF POLICY HOLDER NAME ON REPORT. When the Ifa

fiability insurance company name is listed on the accident report, but the a policy

holder's name is not, and the operator and owner of the vehicle involved in the accident

are the same person, the department will assume that a valid policy with the liability

insurance company specified on the accident report form was in force at the time Of'tﬁe
accident for the owner listed.

(7)(title) REQUESTING ADDIT!ONAL iNFORMATION Tha department may

contact ihe operator or owner or both of a vehlcie mvoived in an acmdent for add:tsonai_

"'tnsurance anformahon at th&F@GfHGSt—Gf—&F&-IHSHF&I—-@{Q&F&t@F—GP@“M ny ttm If the

operator or owner provsdes eemplete insurance tnformatlon the depar’cment may verify

the credzblizty of the mformatton by contactang the insurance company l|sted When if
an insurer determtnes that the operator or owner wh0 prowded the insurance

information is not insured, or denies coverage for the claim, the insurer shall

Emmediateiy notn‘y the departmeﬂt of the person 's aen—ms&mé unmsured status

SECT%ON 23 Trans 100. 05(1) (2) (3)(;ntro )y and (note) are amended to read:

14



Trans 100.05(1) All reportable accidents in which the operator was involved shall be

Feee;éeé rebor’ted on a pubfié abstract of the b’pérator‘s driving record prepared under

s. 343.23(2), Stats., except; o s R
N
(a) when If the vehicle was legally parked.

(b} If the accident did not meet the criteria requiring reporting to the depariment

under s. 346.70(1), Stais.

(2) f an-accident-occurs—in-the courseof-a-licensee's—employment-as a law
enforcement officer, fire fighter, emergency medical technician-paramedic technician,
first responder, or winter highway maintenance workers-the-accident-shall-be-recorded

then-upon-receipt—the is involved in an accident in the course of that employment, the

person filing the accident report shall note that the person involved in the accident was

_on duty at the time of the accident. The department shall place-an note that on-duty

notation status on the pub ic dnver record ‘abstract_entry

related 1o the-accident.

NOTE: See s. 343.23(2), Stats. See also s. Trans 100.02 for the definitions of law .-
enforcement officer, EM’T first responder, winter highwav maintenance worker and

fire flghter

(3) Notwithstanding sub. (1), a law enfcrcefnéhf 'oﬂ‘; éef emergency medical

teehmelaﬂ-paﬁamedﬁ—ané techmc ian-first responder or ﬂreflghter may request a

reportabie accsdent not be ;emeveéiz:em—em}et—us%ed—an reported on a pubhc abstract

s b Lo
of the;:‘ drtvmg reocrd by submttt ng the approved form The Icensee shew that

one or more of the foi!ow;ng condat:ons ex3sted at the t;me of the acmdent
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NOTE: Form MV 3347--Emérgency Vehicle Involvement. Highway maintenance
workers are not el;qlble for suppressmn of an acc;dent re;aort under this
subsection. :

SECTION 24. Trans 100.06(1)(intro.), (a) and (b) are amended to read:

Trans 100.06(1)(intro.) The department may. use-any of the following sources of
information -to determine whether .an uninsured operator or owner, based on a
preponderance of evidence, is exempted exempt under s. 344.14(2)(k), Stats., from the
security and-revecation requirements under of ch. 344, Stats.. -

~(a) Operator reports of accidents:
- (b) Law enforcement:agency reports of accidents.

SECTION 25.. Trans 100.06(1)(d) to-(h) are created to read:

- Trans100.06(1)(d)y Records of convictions or other information on file with the.
~department. ..~ -

(e) Ac.cicient reconstruction--reports- :

{H Notices of paymeni of cla ms lssuet:t by:insurance compames

(g) Coroner reports, except blood test results received by the department under

. 346.71(2).

NOTE: Blood test results obtamed from police reports or other sources may be
con_s!dgred b_y the De_;?artme_n_t

(h) investtgator reports

SﬁCTION 26 Trans 106 OS(E)(;ntro) a) and (b) are amended to read

.Trans 100 06(2)(|ntr0 ) An unmsured operator or owner shali will not be réquered
to cieposst sec:unty when there is no reasonabie poss:btizty of a Judgmeni be ng

rendered agains‘{ the unmsured operator The department shall may consider the
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determination:

(a) Violation Whether the person committed a violation of any rule of the road _sef

out in.ch. 346, 347, 348 or 350, Stats.

(b) F—a#w:e : Wﬁ:_et.her---thé- -ﬁe_rééh -' :.féi-ted 10 -.exéi*éc'ise 6rd'i.rié'ry' care, based on
informatio& frérﬁ the. ééurces iiéte& in sa;ib. (1)(. | : :

SECTION 27. Trans 100.06(2)(c) o (e) are created to read:

'Trans;"iéﬂ.é’s'(é)(c) Notices of payment of claims from insurance companies.

(d)Envestlgator reports.

(e) Any other retevaﬁt' information pm\)ided by the parties.

'NOTE: See s. 344.14(2)(K), Stats.

SECTION 28. Trans' 100.06(3) is amended to read:

Trans 100.06(3) If ih_e@;dépas‘théénf;freq-a;iire"_s_ a person to deposit security under s. - :

344,13, ‘Stats., and, “after receiving “additional information, determines that no

reasonable possibility of a judgment against the person exists, the department shall

may rescind the security requirement.” The ¢

company department may accept any evidence of probative value including the types of

evidence identified in sub. (1y.°

SECTION29. Trans 100.07 is repealed and recreated to read:
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Trans 100.07 Determination of security amount. (1) DEFINITIONS. In this
section, “evaluation report’” means an evaluation of personal injury report, evaluation of
property damage report or evaluation of motor vehicle damage report submitted by a
person to the department to document the amount of a claim resulting from an accident.

NOTE: Forms MV 3045 evaluation of personal injury report, MV 3044 evaluation'of =
property damage report and MV 3046 evaluation of motor vehicle damage report,
oY - iare provided-to:persons. ‘in“appropriate cases: by the Division of Motor Vehicles
Uninsured-Motorist Accident Records Unit, P. O. Box 7919, Madison, Wl 53707-
7919, (608) 266-1249 266-8753. o e . L _

(2) EVALUATION REPORTS. (a) If the department determines that one or
more_people involved in an accident were uninsured, the department may mail

evaluation reports to all other persons involved in the acc_i;dént. The date on which the

department first mails evaluation reports to any person shall be considered the “mailing
date” under this subsection. Evaluation reports shall be mailed to the address provided

e

in the accident report. T 5 e

(b) in determznmg the amount of secunty requured

1. The department shall consider evaluation reports ﬂted with the department

-within. 21 days of the mailing date,

... 2. The department may consider an evaluation report ,f_i_ied with the department

-more than 21 days after the mailing date if it meets all of the following requirements:
-a. No final determination of the amount of security required has been made. .
b. The report.is received by the department within one year of the accident date.

(3) ELEMENTS OF A CLAIM. (a) The department may consider court.costs,

which are reasonably estimated or determined, but do not exceed. $500.00, when

determining the amount of security to be deposited under s. 344.13(1) and (2), Stats.
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(b) The department may cons_ider the qulowing dccumentation in support of a
claim in setting the amount of security required under s. 344,13, Stats,, for a persopal
injury:

1. A certification of personal injury, completed by a person skilled in the

evaluation of personal injuries. .
NOTE: Form MV 3045—Evaluation of Personal Injuries.

2. A certification of loss of wages as a result of the accident based on written
information provided by the claimant's employer.
3. A computation of an amount sufficient to satisfy :_g_:____c_ou_rt_a_ward for pain and
suffering .of the injured person. The department may consider the following factors
when computing an amount for pain and suffering:
a. The location, permanency, and potential cost of .c_c_;_s_m__e_tic surgery of scars
resulting from the accident.
: bTheage of the injured person.
-¢. The occupation and lifestyle of the injured person, if the occupation or lifestyle
- of the injured person will be affected. .
d. The duration and severity of pain, and degree of consciousness of the injured
party.
e. The length and type of temporary or permanent disability.
f. The diagnosis of the injury.
- {c) The department may consider the following documentation when determining

the amount of security required under s. 344.13, Stats., for property damage:
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1. A certification of motor vehicle damage, not to exceed the value of the vehicle
prior to the accident, completed by an authorized representative of an insurance
company or body shop. If the vehicle was a total loss, a salvage dealer may complete
the certification.

NOTE: Form MV 3046—Evaluation of Motor Vehicle Damage.

2. A certification of property damage, not to exceed the value of the property
prior to the accident, completed by & person skilled m the evaluation of damages to the
type of property d-améged_. o
h * NOTE: Form a&v3944mEvaluatlonofProperty Damage.”

3. Credible e'vidﬁéﬁééth”at a claimant as incurred actual towing and replacement
vehicle rental costs if damages exch’d'ing'? ‘those under this paragraph equal or exceed
the minimum damage amount under's."344.12 or 344.14(2)(e), Stats.

NOTE: The minimum damage gmount under s. 344.12, Stats.is cufrently $1000.. - =

o4 Proof’tha’ta motor veh;cie :_EWafs_'Sé'éﬁ.g.ﬁ::'ig_pe;_atad.’=\A,fi;hégt _permission- of the .
“‘owner at the time of an accident.as specified in-s. Trans 100.09.in. connection with any
claim for da__mages toa ﬁptor yehicie fshéi was operated without -thepwne;'.s permission. .
by the owner of t-h.ét'véhicie;ﬁ et o

(4) The amount of security required when a death is involved shall be the
minimum provided for under s. 344.15(1), Stats. ...+

(5) The department shall make a determination of the amount of security

required for.an accident-within 80 days of receiving an accident repori, .or at such later

date as individual circumstances of an accident may require.
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NOTE: Determinations made more than 90 days after receipt of an accident report
by the Department are valid. See DOT vs. Warner, 102 Wis. 2d 232/(Ct. App. 1981).

- (B)After :a final determination of the amount of security -is made by the
department, the amount of security required may be increased only under either of the
following circumstances; - -

(a). To correct any administrative error on the part of the department.
- (b) To include the claim of a person if all of the following criteria are met:
1. The claim is filed one yearoriless after the accident.
2. No evaluation report was mailed to the person.under sub. (2){a).
3. The department has not suspended the uninsured driver's operating privilege.
4. The uninsured has not deposited security.
SECTION 30. Trans 100.08(1)(intro.) is amended to read:
Trans. 100.08(1)(intro.) Acceptable forms of security required -under ss. 344.14

ftand 344 17, Stats meiuée are any. of the feiicwmq

SECT!GN 31. Trans 100 08(3) and (4) are repeaied and recreated to read:
Trans 100.08(3) Security deposited-with the department shall be held in trust for
the benefit of any claimant involved in the accident. Any balance remaining after the

termination of the security filing 'peris-de-'a_nd' payments to claimants shall be remitted to

the depositor.
(4) No interest or dividends shall be paid to a depositor.
- SECTION 32. Trans 100.08(5) is amended to read: -
Trans 100.08(5) If the owner and operator are separate persons, the deposit

may be made by one of them, or they may cooperate in-depositing the security. The
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security may shall be applied to the payment of judgments or assignments for damages

arising out of the accident rendered against either.the operator or owner regardless of
who made the deposit.

SECTION 33. Trans 100.08(8) is repealed and recreated to read:

Trans 100.08(6) if notice has been filed with-the secretary by any claimant that
an action has been commenced by any party in interest, the security deposit shall be
retained until one of the following conditions is met: -

(a) A judgment is entered and.the court orders the department to apply the
security deposit to the judgment:

(b) The case is dismissed on the merits and with:prejudice and ‘the driver or
owner is determined not to be liable. |

(c) The case-is dismissed for any reason, has not been refiled, and more than
one year from the date of depos;t or: the: date the person’s. operat:ng privilege was
suspended whechever is: iater has passed

(d) A judgment is entered, and a satisfaction of the-judgment’is filed with the
~department. .

- SECTION 34 Trans 100.08(7) and (8)-are created to read:

Trans 100.08(7) A security deposit may only be returned after one of the
following conditions are met; -

(a) All judgments or assignments filed with the department related to the accident
have been paid: and-all-legal actions related to the accident of which the department

has received notice have been resolved.
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(b_) More tban one year afte_r t_h_e_____d_a_xte of deposit or cja_te of susp_e_nsion,
whichever is later, has passed___ and no :jgt__i{_:e of th_g comm_@_ncer_ne{)t of an a_g:tiqn has
been filed by a party in interest.

(8) Final disposition of security deposits shall be made in accordance with
8. 344.20, Stats. Unless otherwise specified in writing by all depositors, any security
deposit _re:ma_inir;g.ma_y:_b_e r_ejt_um_ed to any depqsii_or b_y cheqi_g made jqinjti_y payable to
all deposiors. . .., R | .

SECTION 35. Trans 15@-'09(@“@«?, (1)and (2) are amended to read: .

Trans 100.09 Proof of operating without permission. The owner of a motor

_vehicle involved in an accident is 5 exempt from

_depositing security under s. 344.14(2)(g), Stats,, if the owner or the owner’'s insurer

. produces proof that the vehicle was operated or parked without permission at the time

- of the accident. Acceptable proof includes any of the following:

© (1) Aletter Written notice from the law enforcement agency where the offense

occurred stating thatihe ve'h'_icle_'- was 'f_e;:io&ed. ._'sticle'ﬁ prior tothe _:écé'i'dlefit éﬁ_r'i-hat the law
enforcement agency investigated the report and fourid it to be a stolen vehicie:-or,

e --.-5;(2):A4et@e4:' Written notice from the a district attorney that the owner has filed a

complaint against'the operator and that the operator is being charged with operating

‘without the owner's consent-—or—an ‘or -another crime indicating -the ‘operator's

involvement in the theft of the vehicle. -

- (8) Anaffidavit signed by the operator stating that the vehicle was being

* operated without the owner's expressed or implied consent is filed with the department.
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An-affidavit This paragraph does not exempt apply to an owner who is the sponsor of

an the operator, as defined-in under s. 343.15, Stats o |
SECTION 36. Trans 100.09(3) is renumbered Trans 100.09(4) and amended to
read:
" Trans 100,09@) Under-s—344.15(4)-Stats—an An affidavit, filed by an insurer

under s. 344.15(4). Stats.. that is signed by the owner and attests that the operator did

not have permission to operate the vehicle at the time of the accident. In-a-lease

owrerof the vehicle. Any affidavit made under this subsection with respect to a leased

vehicle shall be made by the vehicle lessee rather than the vehicle owner, unless the

vehicle owner affirms that béssessién and control over the motor vehicle had

transferred from the lessee to the owner by repossession or other operation of law at

the tlme of the acczdent

' OTE A lessee is cons:derad an “owner” under s, 344, 01(2}(cm} Because the
lessee ordinarily has direct control of a leased vehicle, the lessee shouid ordman%y
provide an affidavit under 'sub. {4) rather than the lessor or tifled owner. '

- SECTION 37 Trans 10010 and 100.11 are repealed-and recreated to-read: ..
Trans 100.10 Hearing and suspension procedure. (1) If proof of damages
have been filed under s. Trans 100.07, and the department has determined that a
reasonable possibility of a judgment being entered. against an uninsured driver exists,
the department shall mail a notice to the last known address on file with the department
for the uninsured driver and vehicle owner. The notice shall require the uninsured
driver_or. owner, or both, to deposit security with the department. The amount of

security shall be that sum that is sufficient in the Secretary’s judgment to satisfy any
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judgment for damages resulting from the accident that may be recovered against either
the driver or vehicle owner. . The notice shall require security be deposited by a certain
date, and advise the uninsured driver or vehicle owner that _h:is or her operating
privilege or vehicle registrations, or both, wil be suspended if s_e_c_u_gi__t_y_is not deposited
by the date required in the notice.  The nlotice shall adv_ise t:h_e: u_n_ipsure_d c_i__ri_ve_r or
vehicle .owner of actions they may take to avoid operating pr_éyil_eg.e and vehicle
registration su_spe_ﬁs_icn. It shall ais_o_notify_ the_r_n th@t__tbey may _rgaq_ues_t a_hgarin_g on the
department’s determmatton befora the suspensann date estabhshed in the notice

.. {2) Prior to the suspensuon date specified in the nctlce the uninsured drzver or -

_vehicle owner may request one 20-day extension of time to deposit _s_e_cursty_.__: -

. (3)If no hearing is requested and none of th_a safety _r@fs_pqnsib_i_iity_ ___com_p_fia_nce
_requirements set forth in_the notice have been met b_y_ the ____sgs:pe__r:z:siqr_; date, or the
..extended suspensacn date, the department shati ;ssue an_ order suspendmg the
:_umnsured drivers operai:mg privaiege and saspendmg all veh;cie regzsiraticns for

vehicies owned by the vehicle owner.

{(3m) The departmen'i_ -rﬁ_ay grant a hearing on the Q__rg.pr:i_gty_-gf a s.:i;spg_q_s_ion order
issued under sub. (3) to any.person requesting a hearing within, 14-.55}(5 of the mailing
date indicated on the suspension order.

- (4) A request for a hearing will not-affect the uninsured drivers license or vehicle
-registration status. Drivers.and owners who request a hearing prior. to-the department
issuing a suspension order will not have their operating. privileges  -or - vehicle

registrations suspended for failure to deposit security until the conclusion of hearing
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procedures. Drivers who request a hearing after the department issues an operating
privilege suspension order shall remain subject to the order unless the suspension is
overturned as a result of the hearing. Vehicle registrations that are suspended before a
request for a hearing is received by the department shall remain suspended unless the
sus’peﬁsédb is overturned as a result of the hearing.

(5) If a hearing is requested, the division of motor vehicles shall notify the
interested parties of the date, time and place of the hearing. A person may requést
postpénéﬁient of réséhééfﬂl’iﬁg of a hearing for any reason if the request is made within
8 ééiiEnaéf days of the date of the notice of hearing.  Requésts for postponement or
reschedulin'g. ‘made after 8 calendar days of the date of the notice of hearing may be
granted only where an emergency makes attendance unduly burdensome on a party.

(6) The department may dismiss a driver's or owner's request for a hearing if the
'drever or owner fatis to appear for the hearmg at the tame and place des:gnated in the
notsce A hearmg d:sm1ssed under this subsection may be reopened upon motion of
the driver or owner and for good cause shown.

" NOTE: 's. 344.02(1), Stats.

{7) Hearings shall‘be informal,. Hearsay and documentary evidence may be
received by the hearing examiner. Telephone testimony may not be permitted.

(8) Hearings shall be tape recorded for the purpose of preserving a record.
Copies of recorded: hearings may be purchased by:.a party for the cost to. the
department of copying the tape.

* NOTE: The current costfor copying atape is $7.00 per tape.
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(9) The hearing examiner shall have all the duties and powers available to a
hearing examiner under ch. 227, Stats.

(10) In a hearing under this chapter, or any administrative hearing before the
department, all parties and their counsel shall be respectful gf the hearing examiner
and behave in a professional manner. _A-_he_arin__g :__Qxa_mi_@_gr may_ggcl_gﬁe a person or

e i AL

_attorney from a hearing . for engaging in_disrespectful, contemptuous, or disruptive

e

conduct. An attorney who is repeatedly excluded from __h_@ar_ings for such conduct may
be barred -_.ffam_-pa_riic_ip..aﬁng in administrative hearings before the department.
(1 Apfaxaminé{_may hold the record open at the end qf__.a_____h?g{i_ng to receive
additional evidence not available at the hearing..
- (12) __T_he .depa_rtment. s_ha__i_l enter a _de__c_igi_o_n v_v__.it_l::in 30 days of t__h_e.___date _Qf the
hearing, or as soon as practicable thereafter. T
« . (13)A person may request a rehearing as provided for in s. 227.49, Stats.
w (14)Appea£s of .;ﬁi_}e_c;ési;}:r}s:fx;:ndéf th;ssect:onshaﬁbe made in accordance with s.
344.03, Stats.
Trans 100.11 f}iatic_&_ﬁ'f_ _subrogation. (1) An insurer may file a notice of
subrqga_ti_on _w_ith__th_e depa_rime_:_{_ﬁ at any tim_g. .
(2) Acceptable notice of subrogation are any of the following:
~(2) A copy of a subrogation receipt signed by the insured.

(b) Proof of payment made as follows:
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" 1. A copy of the insurer's cancelled check endorsed by the insured or a third
party that provided services to the insured for damages resulting from the accident,
“such as an automobile repair facility.

" 2.¥f a copy of the endorsement is not readily available, a written certification of
_ the insurer that payment was accepted by the payee named on the check.

3. If a copy of the check is not readily available, an insurer may submit a copy of
a corporate payment record toge’:har ‘with a certification that ﬂ payment was
accepted by the tnsureci ﬁarty or a thlrcE party ‘that pmmded servnces to the insured for
'damages’resu_itmg from the accident, such as an automobile repalr facility.

(3) If an uninsured deposits security with the department, the department shall
provide notice of the filing to any person that has filed a notice of subrogation with the
department at the address set forth in the subrogation notice or, if the subrogee is an
:nsurer at the address on f‘ e w;th the department for correspondence w;th the msurer o

(4) Dtspesntlon of any depos;tecf sacur;ty shait be made in accordance wath S. |
Trans 100.08 and s. 344.20, Stats.

' (5) Releasss and installment agreements filed after the filing of a subrogation
notice with the .d.épartment will not :have any effect unless each subrogated party and
insured has joined in or filed a release or installment agreement.

(6) Releases or installment agreements received before notice of subrogation is
received and filed by the department will not be affected by the filing of the subrogation
notice.

SECTION 38. Trans 100.12(1) and (2) are repealed and recreated to read:
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Trans 100,1_2_(1_)____EFF ECT OF RELE_ASE. The depar;ment may not suspend the
license of an owner or operator who has been released from liability by all persons on
whose behalf a security deposit has been rgq_ui__red. by the department u_ndr-_zr__s. Trans
100.07 or s. 343.13, Stats., and all persons who have filed _s_u__brogation no'tices with the
department for such claims.

NOTE: See ss. 344.14(2)(h) and 344.18(1)(b), Stats.

(2) VALIDITY OF  RELEASE. A release shall be cons:dered valid uﬂder sS.
344.14(2)(h) and 344.18(1)(13)_, Stats., if it meets all of the following criteria:

{a) Releases .shafi b_e_:w:fft;‘en. A reiaaée shail_be nj_ad_e in writing_,

(b) Consideration required. A r_eiease shall s't'ate_“ that _ :it is made fgr
consideration, such as an exchange of money or something that has money vaiue.

NOTE Forms MV 3039-—--—Mmors Reiease, and MV 3041--Reiease of L;ab:ilty

(c) Competent approva! 1. ‘lnjured pames Ef a party sustamé property
damage or personal m;unes the release shalt mciude the w&tnessed or notanzed__
__s1gnature of each subrogated party and the Wltnessed or notartzed s;gnature of the.
injured party, exc:ept as provzded in. subds 2.and 3.

o 2 ‘Mmors w;th ciaims less than $5 OOE} ' Ef an mjured par’cy is less than 18 years
oid and the amount of deposut reqwred by the depafﬁment under s. 344. 13 S‘tats
does not axceed $5/OOO the Witnessed or acknowledged signature of that mjured
party S parent or iegai guardlan and zf any personai an;ury to the mjufed party occurred

a doctor s certification tha’t the injury is not permanent

NOTE: s. 344.14(2)(h), Stats.
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3. ‘Minors with claims exceeding $5.000. If an injured party is less than 18
years old and the amount of deposit required by the department under s. 344.13, Stats.,
exceeds $§000 or the injured party is incompstent, a guardian’s signature in his or her
capacity as guardian is required, together with a court order authorizing the guardian for
the injured party to execute the release.

NOTE: ss. 807.10, 344.14(2)(h) and 344.18(1)(b), Stats.

' SECTION 39. Trans 100.12(3) is renumbered Trans 100.12(2)}(c)4. and
amended to read:

Trans 100.12(2)(c)4. ‘Deceased bé&iéﬁf If the injured party died as a result of

AT

the accident, the release shall include one of the following:

(a) a. The witnessed or notarized signature of the personal représentative or
adm;nzstrator of the estate of the deceased accompamed by a copy "of the court order
o .appomtmg the personai representatwe or adm;mstratorﬁ | | |

| {bl) b The w;tnessed or noianzed sugnature of pamnts w;th Iega cust&dy or ’thé. 3
legal guard;an of the deceased when the deceased was a minor at the time of the
- . S .

{e} c. The wﬂ:nessed or notanzed éignature of the primary he ir of the estate of

the deceased accompamed by an aﬁ"davzt of helrshtp from the refeaszng party and

assurance that the estate w1-E§ be settied wnthout agpomtment of a pez’sonai

raprasen.tat'i\'/e Aeeeptab#e The department may accept e;ther of the foi owmq as

assurance shailbe under thi paraqraph
N

1. 1. A copy of a petition filed under ch. 867, Stats..-or

2-ii. A court order assigning property under ch. 867, Stats.
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{d) d. The witnessed or notarized signature of the primary heir of the estate of
the deceased accompanied by an affidavit of heirship from the releasing party and a
certified medical statement attesting that the deceased had no pain and suffering.
SECTION 40. Trans 100.12(3) is created to read:

- Trans 100.12(3) DISMISSAL OF CLAIMS, A final judgment on the merits and
with prejudice .dismissing all claims_against the uninsured driver or owner shall be
treated as a release of liability for that uninsure_d: driver or owner as to all parties to that
~court-action. . . ..

- SECTION 41. Trans 100.12(4) and (5) are re_pea_i:e__d_and_.;eg:rgate_d__tg read:

-Trans 100.12(4) SATISFACTION OF JUDGMENT. A satisfaction of judgment
against the uninsured driver or owner for claims arising out of the accident shall be
treated as a release of liability for that uninsured driver or owner as fo all parties to the
court actaen

(5) BANKRUPT UN NSURED PQRSONS UNDER SAFETY RESPONSIBIL!T\’.-
LAW, (a) Effect on deposzted security. Noththstandang the :mposatton ofa stay at the
commencement of a bankruptcy proceedmg or the isstiance of an of‘der of dascharge in
a bankruptcy proceeding, any security that is deposﬁed with the depaﬁment shall be |
held in trust by the department for the benefit of any injured party on whose behalf a
sécu:rity deposit has been r'e'c.qu'i'red under . Trans 100.07 or . 343.13, Stats.

(b) B.:ankrﬁ.ptbjk.fhat p.rec'edes" séfé.ty'rés,c;én.sibfﬁfy suspension. In any case in
which the department is notified of a pending bankruptcy proceeding and applicability of

a stay under 11 U.S.C. s. 362, the department may not suspend the operating privilege
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‘or vehicle registration of the debtor until the stay is no longer in effect and the
‘department is ‘notified by an injured party or their subrogated insurer that the debt was
not discharged and that suspension under's. 343.14 or 343.18, Stats.; is appropriate.

(c) Effect on operating privilege and vehicle registration. 1. ‘Reinstatement.” An

‘Uninsured driver or vehicle owner whose operating privilege or vehicle registration is -

suspended under s. 344.14 or 344.18, Stats., who files a petition in bankruptcy, and

from whom collection of a pre-bankruptcy debt arising from-an ‘accident occurring prior

to the fiing of the petition is stayed under 11 U.S.C. s. 362, or whose liabilty for -

damages resuttmgfmm an a ccndent tsdlscharged under United Sié&éééiéhkruptcy laws
may reinstate his or her 'bpeféﬁﬁéﬁi"‘;'azriﬁiiiege"6r vehicle registration.” The person shall be
“subject to all the same reinstatement, filing and fee requirements as any other person
‘seeking license fe‘aiﬁétéiérfaeﬁtlwhb has obtained & release from the injured party.

NOTE: See Holder v. DOT, 40 BR 847 (E.D. Wisc., 1984) regarding the Department’s - -
SN authortty to require proof of financial responsabzhty for the future of a bankruptcy :
" debtor. Tort liability is not “#consumer debt” under 11 USC 101 7). Therefore, Ch.
13 co-debtor stay does not prohibit collection against non-bankrupt persons. In re
ALVARE‘Z 5‘7 BR 55 (S D. Fla,, 1985) _

. 2 ‘Retease of suspens;on ordered m vsofation af automatlc s’fay if the'

_department is ncat;ﬁed that a s’say prohibitsng actaon aga;nst a ciebtc:r under 11 U 8 C s |

362 was in effect ai the tzme the department ordereci revocatlon or suspensuon of the
debtor's 0Pe_{ﬁtin_g:__-;a-;i:yi__!ege_, or vehicle registration under the financial responsibility law,
_thg q.egg;ft_m_ent §h.:_a}_i__:rglga_se__ the ﬁpah_;;?:ai __raﬁsp_c_;qs_i?_i!ity.reyggatig;_’:_ Q_r s.:..:s.pe:}sion a;ad
remstate the bankruptcy dabtor s operatmg pravziege w:ihout any re;nstatement fea N

| 3_.. ‘R_a:mpss;ﬁon___of :sz_,fspens_:ogai_ The department may. suspend a debtors

operating privilege or vehicle registration that was released under subd. 1. or 2. upon a
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showing by an injur.ed party that the debt for damages resulting f-rt_)m__the accident was
not dtschargecf or sat:sf éd"w:th in the bankruptcy proceed;ng and that the bankruptcy
stay is not i effect or upon notrF catlon that the case has been dismissed
. ‘Proof’  The department may require sat:sfactory proof that the debtors
.iiablhty to aii mjured partles and the ir subrogated insurers have been d;scharged in a
bankruptcy proceedmg in any case where a debtor seeks to remstate an opera’tmg
prw;iege or vehlcia reg|strat|on or operatmg privtiege after the case is closed or
dlsmissed a discharge has been g;'anted or. the auiomat;c stay has been lifted,
termmaied annulled ‘of modifi ed Acceptable proof may inc!ude cupzes of the
schedules for the bankruptcy .case -;Eastlng ‘the .injured party as-:a.claimant in the
bankruptcy, proof of the filing date, such as the. notice of bankruptey filing mailed by the
bankruptcy court or a.copy.of the petition containing the clerks file stamp. showing. the
_:{;.\date the petftion was: filed, and an. aﬁ" davit that the debt is dischargeabie under 11
1 iJ S C s 523 aﬁd has heen dsscharged | | |
5. ‘Disputes.’ In any case .whe_re_.a_ debtor uninsured _-d{iver__an__d__;an injured party
._-dispute.whe;ther_-.._a-'.d_isch_ar..gg. has affe_gtédthe-in}umd party’s claim, the department may
require one or both parties to. obtain.a court order that decides wh_ethe; the. claim is
discharged.
... B ‘Court determinations.’ }he:-_dgp_a{tment_..sha_i_l accept court findings or orders
.regarding discharge of a claim.in an a_q_ti_on_ between _t;'ze .deb_?.or _u_n-_insured_.driyer and-an
injured party as determinative, and may impose or release a su_s_:pensi_qn und_er c_h,: 344

in accordance with the determination of the court.
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'NOTE: While the Department does not have authority to require debtors to provide
a certain type of notice of bankruptcy filing to it under federal law, debtors who are
“ subject to financial responsibility filing requirements will find that the Department’s
reaction to a bankruptcy filing is faster and more predictable under this section if
the Department.is:listed on the mailing matrix for the proceeding with an address
of Wisconsin Deparfment of Transportation, Uninsured Motorists Unit, P.O. Box
7918, i‘a‘iadlson, wi 5370’2"»’79’59

) (d) The department may not reiease a safaty responszbuilty or damage judgment
suspens;cn or. revecaiton basaci soteiy upon a court order entered under s. 128 21

Stats _

NOTE: Voluntary wage earner proceedmgs affect only execut;ons, attachments or
-gam:shments, and: do. not affect’ suspenssons and revocations of operatmg-
. przvﬁeges 5.128. 2‘!(1), Stats ‘Debtors using state procedures to reorganize debts
. -may use a s. 344.27, Stats., pmaess to obtam a caurt ordered repayment pian for
N an unpald damage ;ﬂdgment : : :

SECTION 42. Trans 1@9 13(1)(mtro ) and (a) to (d) are’ amancied to read:
Trans 100.13(1)(intro.) For the purpose- of s. 344.14(2)(h) or 344.25(2), Stats.,
“the a ' written agreement providing: for payment in instaliments of an agreed -amount for
ali cialms for anjury‘ ‘or damage resuitmg from ihe accident shaﬂ contam all of: the.

: '-'f tiowmg o

- “(ay An A promise by ‘the uninsured person to-pay. an amount of money or to

ransfor ounership o something that has money value agreedto by-all-parte

agreement an injured party as settlemént for all claims by the parties party for damages

or injuries arising out of the accident;.

(b) Atteast-2 The-date of the first installment payments payment; the frequency

of payments if payments are to be made other than on a monthly basis, -and. the

calculated date final payment is due under the payment plan

(c) The notarized or duly acknowledged- signature of the uninsured operator or

owner making the payments;and. If that person is less than 18 vears of age, a parent
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or sponsor under s. 343.15, Stats., shall co-sign the instaliment agreement as a person

responsible for making the payments, or a legally appointed quardian_may_sign on

behalf of the minor_pursuant to court authorization of their signing the agreement as

guardian.
(d) The wztnessed agnatufes of all other part;es whe—afe—aeeeptmg»the—agreeé

amount in the instaliment payments agreement.
SECTION 43. Trans 1QQ_._1_3(1)(e_).tp (g)grg& _g_:reated t_o___read:.__
- Trans 1 OG‘! 3(1)(e) _}fhe,._ngm_e_s::gnd ac;id_r_@:s@_gig_gf gil _p_a_rti_e_s__ to the ag_reement.
(f) If an injured party fo th_g__.a_gfgeﬁdent_ ;sless than _18__year§ old, and the amo__u__nt
the witnessed or acknowfedged__ _s:_igna_t_u_re Q_f th_g Eiﬂjg_:regj party’g_par_ent_ or §§ga;_guar_dsan,
and if any pe;son_g;.._inii__lry to the _;i.nju;’e_d_ _p_a_r_ty_: __qccl,z_rred., a__d_gc_:tor’s certnﬁcat;on that the
sinjury is not permanent

NOTE s. 344 44(2)(11}, Stats

o (g) if an snjured party to the.égréémant .1s.tes.;s than .18 yeé?s é.tci and the amount
.of depcsst requ;red by the departmeni uader S. 344 13 Stats exceeds 35000 or the _
injured party is ;ncompetent a guard;an s ssgnature an h;s or her capacn‘.y as guardnan Is
required, together with a court order authorizmg the guard;an for the mjured party to
enter mto the agreement S e . B

NOTE ss. 307 10, 34414{2)93) and 34413(’;)(1;), Stats.

' NOTE Form M\f 31 23-~mstai§ment Agreement ta Pay Damages
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'SECTION 44. Trans 100.13(2) is amended to read:
Trans 100.13(2) An amended agreement shall be accepted if the original
agreement filed is valid and, the amended agreement is signed by all parties to the

original agreement, and any required court approval under sub. (1)(q) is filed. Parties

who have released their claims prior to the amendment may not be required to join in

any amendment.

SECTION 45. Trans 100.13(3) is created to read:

Trans ’350'.1"3('3} 'Né’tﬁﬁhjstén&?hg' s. 344.18(3), Stats., a p"ersén who has been
released from liability for debts arising from an accident may not be subjected to
opéf’atir’é"g: privilege or vehicle registration suspension based upon a default in a written
instaliment agreement for the liability that has been released.

" SECTION 46. Tranis 100.14(1) is renumbered Trans 100.03(4) and amended to
reacf | | |
| Trans ’IOO 03(4) The department shall m wwy nc)t %e#eke susgend ‘a person’s

geratzng pFwﬂeges prw ieg for fa:lure to f" !e an accsdent report urzder s. 344.08,

Stats if rto fua'ther mformatson is needed from the person who falied io f le the report

h NOT§ s, 346 66 which defmes where acc;dent reportmg is mqu;red prov;des as
_ follows:

346.66  Applicability of sections relating to accidents and accident reporting. In

addition to being applicable upen highways, ss. 346,67 to 3486.70 are applicable .
upon all premises held ouf to the public for use of their motor vehicles, ail

premises provided by employers to employees for the use of their motor vehicles

and all premises provided to tenants of rental housing in buildings of 4 or more

units for the use of their motor vehicles, whether such premises are pubiicly or

privately owned and whether or not a fee is charged for the use thereof. These

sections do not apply to private parking areas at farms or single-family residences

or to accidents involving only snowmobiles, ali-terrain vehicles or vehicles

propelled by human power or drawn by animals,

SECTION 47. Trans 100.14(2) is repealed.
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SECTION 48. Trans 10_0.15_(_‘1_ntro._). is repe,a_léd.
_SECT!ON__QQT T_ra__ns_ 1_00.15_(_1) is renumb_e;ga_d Trans 1__00,1_5(3:)(53).
SECTION 50. Trans ;(_)0.1&}(_1) is created t_:_;_)_ |_fe_ad:
Trans 100.15(1) FEE REQUIREMENTS. Except as _prov_ided in sub. (_3), a
_person shall pay the following fee__;__s asa conditiqr_; g_f_ re;in___s_t_at_ing._an_operatin_g privilege or
vehicle registration that is suspended or revoked under ch. 344, Stats.:
(a) A person whp_se \_l_e_hicig registration ha_s:_ :been suspended or revoke_;:i upder
_ch. 344, Stats., shall pay the reinstatement fee specified in s. 341.36(1m), Stats.
(b) A person whose operating privilege has been suspended or revoked under
. ch. 344 s})a_ii pay the; reinstatement fee spec_iﬁ_ed___ir} _37_3::4_3,2__1_(1_)0_), Stats.
(e F‘.__ersc_m_s __su_bje_ct o _bpth _ ve_h_@cle registrqf_tion and ._oparating privilege
suspensions shall pay all fees required under pars. (a) and (b). .
. SECTION 51. Trans 100.15(2) is renumbered Trans 100.15(3)(b) and amended
'tb-_'.!_'ea&_';.3_; : _ R _ _

. Trans 100.15(3)(b) The person submits wr;ﬂen verification to the department that
an a'_;*;surg_gﬁg:e pqiipy_o_r_bp;}d; mgeﬁng the requirements of s. 344.15, S;:‘_(a;ts., was in effect
at the t_ifﬁe of the accident. This written verification shall be submitted d_u;_’_i_r}g the
Fexteeail@ﬂ susg_eﬂsiqn p__eri_od.

SECTION 52. Trans 100.15(2) is created to read:
Trans 100.15(2) PROOF OE_ENSURAN_C_E ___RE_Q_U!RE:MENT. Except as provided
in sub. (3), a person reinstating his or her operating privilege or vehicle registration shall

satisfy the following proof of financial responsibility for the future requirements:
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(a) If the persojj’l ﬁiuspended ‘or revoked for failing to d"epfj.s'i't. security, the
person shall meet the proof of financial responsibility for the future requirements of
s.344.18(1m), Stats. for 3 years from the date the person meets one of the
requirements under sub. (4).

" (b)If the person was suspended or revoked for failiire to pay a damage
judgment, the person shall meet the proof of financial responsibility for the future
requirements of s. 344.26(1), Stats. If the department imposed the revocation or
suspenszon before September 1,2000, and 3 years 'hé?s_- not passed since the entry of
" judgment,thepersonshaiikeep §5;"obzf..'_{;?'_fiﬁaﬁé:iél':"r'é's'pbn:éiﬁiii'ty for the future on file with
the departmenfljﬁﬁi 3 y'ééré.'ﬁéve'eiétséé& from the date of the entry of judgment. If the
revocation or suspension was imposed by the department on or after September 1,
2000, and the judgment has been stayed, satisfied or di-s:c'h-éfg'ed; the person shall keep
' p:*ééf ofﬁnancaairasponszb!hty for ih:ei fu’ture on ﬁiew&th the depar‘tment untlf 3 years
have elapsed from the date the judgment was stayed, satisfied cr".éis.'él";érge'cgi; fthe
“revocation ‘or suspension W?‘:S" imposed by "t'he"déba'r?tmé;?t ‘oh or after September 1,
2000, and a court has ordered that the judgment debtor be allowed to pay the judgment
in mstaifments under 334427(2) Stats., the pében shall keep proof of ﬁﬁ:éri(::'iai
responsibility for the future on file with the department until 3 years have elapsed from
the date that order is filed with the department. zn\tn,eﬁgnﬂhe person defatilts on the
‘installment agreement ahé”'ES"’s:u.bje&e&:."t'o “another dﬁéréting privilege or vehicle

| fégistrétioh suspension, and the judgment is stayed, satisfied or discharged, the person
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will be required. to post proof of responsibility for the future for a 3 year period from the
date the judgment was stayed, satisfied or discharged.

. NOTE; See 1989 Wis. Act 80 s. 9348 for authcnty on provzsnons mvoivmg the date
' September 1, 2000, '

SECTION 53 Tr’ans*? 00.15(3) is renumbered Trans 100.15(3)(c).

~SECTION 54. Trans 100.15(3)(title); (intro:) and (d) are created to read: -

Trans 100.15(3)title) FEES ‘AND- PROOF:OF ‘FINANCIAL RESPONSIBILITY
FOR THE F'UTURE-NOT-‘-REQU?RED.-(in%re.) Ne'fee’-of future proof of insurance is
require'd when any of the following occur:

('d)"A"'stéy imposed under United States bankruptcy laws prohibited suspension
.or revocation of the person's operating privilege at the time the department suspended
‘or revoked the person’s operating privilege.
o SECTION 55 Trans 100.15(4) is repealed and recreated to read:

Trans 100 15(4) RESOLV NG CLA!M IN SAFETY RESPONS!B!LIT‘( CASES. A
pefson whese operat;ng prlwiege or vehtcie reg;stratlon is suspended or revoked for
failure to deposit security under s. 344.14 or 344.11'8’(3_),-- Stats., shail meet one of the
following conditions ‘as & "ﬁkereq'z..zisfite to reinstating the .:oper_ating. privilege or vehicle
' registi'-aﬁdﬂ: : | |

(a) Deposit security as required by s. 344.18(1)(a), Stats., in the amount and
form required under ss. Trans 100.07 and 100.08.

(b) File evidence with the department that the person has been released from
liability ‘or adjudicated not to be liable as required by's. 344.18(1)(b); Stats., in a form

acceptable under s. Trans 100:12.
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(c) File a written agreement with the department as required by s. 344.18(1)(c),
Stats.. in the form and manner required by s. Trans 100.13.

“(d) Be subject to an operating privilege or vehicle registration suspension or
revocation for a period of more than one year, provided that no notice is filed with the
department’ by an injured party or.claimant in interest- that an -action has been
commenced in the form and manner required by s. 344.18(1)(d), Stats..

SECTION 586. Trans 100.15(5) and (6) are renumbered Trans 100.15(3)(e) and
(f) and amended to read:

Trans 100:15(3)(e) The revocation suspension is a result of administrative error
-~ on-the part of the department:

hHA person ¥ revoked suspended under ch. 344, Stats., petitions. the department

e
and a hearing examiner-determines. there is-no reasonable possibility of a judgment
against a person. _ |
--:ff' S-éld*i*f.é'ﬁ.':é.":?f:Trahs 100.41;5-(5)'-is"-.créétéd to read:

Trans +100.15(5) RESOLVING CLAIM IN. DAMAGE JUDGMENT CASES. . A
person whose operating privilege or vehicle registration was suspended or revoked for
failure to pay a damage judgment shall meet one of the following conditions as. a
prerequisite to reinstating the operating privilege or vehicle registration:

(a) File with the department a court stamped or certified copy of a satisfaction.of
judgment.

(b) File with the department a copy of a court order entered under s. 344.27(2),

Stats., permitting the judgment debtor to pay the judgment in instaliments,
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