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DEPARTM&NT OF REVENU&
CL&AR]NGHOUSE RULE NUMBER 01-088

szscnow 227,19 (2) AND (3), STATS., REPORT

Need for Proposed Ruie

The rule is necessary to deveiop admm;stratwe code that updates various definitions
and terminology, clarifying various provisions, reflecting proper standards and format as
indicated by the Wscoﬁsm Legislative Council Rules Clearinghouse. There are also
improvements reia’tmg to-the contracting methods used by the Wisconsin. Lottery relative
fo non-pmf it reta;l orgamzatzons '

In addition 10 techntca changes whtch are consistent w;th proper Ciaamghouse
standards, there are substantive improvements proposed relative to the way in which the
Lottery contracts with: non-prof it retailers. Specifically, the revision of contract processes
- will-bring the current procedures more in line with statute Janguage. This is done by
“-replacing the rules<defined cancepts of ‘event’.and ‘special event’ with that of the-
statutori iy—su;:poﬂed concept of location’, as stated in 5,565.10(9) and (10). Qurently, the
control of non-profit retailer: contracts by: ihe concepts of ‘event’ and ‘special event’ is
confusing; castiy, _and tfme-censumtng to both the Lottery and non-profit retailers.

The text of this prop.osed'r-_uie order includes minor changes as indicated by the
Legislative Council 'ﬁR;UEeS-_;(_.‘;igéﬁngho_use.

Public Hearing :

A public hearing was not: hald The Lottery had notified the Legislature and the general

public in accordance with administrative code promuigation procedures, consistent with

- 8.227.16(2)(e), Stats. No one requested a hearing within the 30 days required, and no
- written comments were received. Therefore, no additional changes were made beyond

" those. :ndlcatad in the Legrsiatwe Council Staff Recommendatzens below.

Legislative Council Staff Recommendatuons

The Legislative Council staff reviewed the proposed rule and had recommendations for

improvement of form, styie and placemeni as well as 1mprovement of references, clarity,

grammar and punctuatm ‘All:of the improvements were technical and none made

substantive changes to tha proposai Aii but the fotiowmg recommendataon have been

xmplamemad S

e As pa'esented under “2d.” of the Report to Agency, in Sectzm 20 of the
proposed. rule, a change was not made. Reason:
The Lottery intends on keeping a portion of Tax 63.04 (2), with amended language.
The suggestion. to. repeal the entire section would inadvertently remove an aspect of
the existing contractual reiatacnshlp that the Lottery administration is attempting to
lmprove “The: cﬁncapt of contracting by location is intended to replace the concept of
contracting by event. The amended language is represented accurately in Section 19
of the proposed ruie

Regulatory F-;exib;;ity_anatysis;
The proposed rule order does not have a significant economic impact on a substantial
number of small businesses.



PROPOSED ORDER OF THE DEPARTMENT OF REVENUE
REPEALING, RENUMBERING, RENUMBERING AND AMENDING,
AMENDING AND REPEAL!NG AND RECREATING RULES

The Wisconsin Department of Revenue hereby proposes an order to; repeal Tax
61.02(3), Tax 61.08'(15) (c) and Tax 63.04(2)(a) and (b); renumber Tax 61.02(4), (5),
(6) and (8); renumber.and amend Tax 61.02(7), (8) and {10), and Tax 63 04(2)(intro.),
amend Tax 61.01, Tax 61.02(2), Tax 61.03, Tax 61. 04(1){intro.), (a) and (e), (3) and (4),
Tax 61.05(1), Tax 61. 06(2) and(4), Tax 61.07, Tax 61.08(1), (3),.(5), (7, 8), (10),
(11)(b), (e) and (h), {13), (14)(b), (bm), {¢). and (d), (15), (18), (19), {20) and (21)(intro.)
and {a) fo (h), Tax-61.09; Tax 61.10, Tax 62.01, Tax 62.20, Tax 63.01, Tax63.03, Tax
63.04(1), (3), (4) and (5), Tax 63.06:(1), (2), (3), (5). (6), (7). (8)(b), (¢); (d)-and {g), (9),
(10), (11)(a) and (d), (12), (13), (14) and (15)(intro.), (a), (&), {f), {g) and (h), Tax 63.07
and Tax 63.08; and repeal and recreate Tax 62.02, Tax 63.02 and Tax 63.06(11)(c),
_relatmg to Wisconsin ottery retailers and nenpmf t organ;zatmn reta:§ers and the
' -_':Wscons;n iottery S ma;or procurements ' S :

Analysis by the Department of Revenue
Statutory authority: ss. 227.1 1.(2)(3..), 565.01(4) to (4g), 565.02 (3) (b) and (4) (a)
and 565.10, Stats.
Statutes interpreted: ss. 565.01 {f-}_), 565.10, 565.12, 565.25 and 565.30, Stats.
The proposed order is mtended 'to fmpr’oire chs. Téx 61, 62 and 63 by updating

various definitions and terminology, clarifying various provisions, reflecting proper format
and providing statutory references’ ihraughout the: chapters. Additionally, the. W‘seons_m

oo Lottery is ‘proposing a change in the way in which nonprofit retailer contracts are - S
“administered. This. change results in a potential for savings: to'taxpayers in administrative

labor and data management activities, as well as allowing for the improvement of Lottery
customer service to nonproﬁt retaﬁers

: SECTIONS1 2,8, 7 8, 9 11, 12 15, AND 25. Tax 61.01, 61 02(2} :
61.04(1)(intro.), (a) and (e), (3) and(4), 61. :05(1),61.06(2) and (4), 61.07, 61 09 B1. 10
62.01, 63.01, 63.07.and 63.08 are revised, to update terminology and to reflect proper
ianguage and punctuation per Legislative Council Rules Clearinghouse {(Clearinghouse)
standards.

SECTION 3. Tax 61.02(3) is repealed, because the term “executive director” is
ohsolete.

SECTION 4. As a result of the repeal of Tax 61.02(3), Tax 61.02(4) to (10) are
renumbered Tax 61.02(3) to (9). As renumbered, subs. (6), (7) and (9) are revised, to
update terminology and to reflect proper language and punctuation per Clearinghouse
standards,

SECTION 5. Tax 61.03(1) is revised, to place a mailing address and location in a
note rather than in the text of the rule, per Clearinghouse standards.
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Tax 61.03(2) is revised, to update terrnmoiogy and to provide further clarification
of the sabsechon

SECTE{}N 10 Tax 61.08 (15) (c) is repealed, to remove language regarding late
processing of retumed tackets The. language is'ho ionger consistent with loftery business
practices. _

SECT!ON 11. 'Tax 61 .08(1), (3), (5) {?), {8), (10}, (11)(b) and {e), (13}, (14)(b),
(bm), (c) and (d), (15) (a), {b) and (d), (16), (18), (20) and {21){intro.) and (a) to (h) are
revised, to update terminology and to: reﬁect pmper language and punctuation per
Ciearznghouse standards

Tax 61 08{1 ?)(h) is rewsed to reﬂect that it is no fenger necessary, but it is
permissible, to stamp lottery tickets. Tax 61.08 (15) {c) and {d) are repealed, to remove
code that is outdated due to changes in computerumqmtored pack return procedures.
Tax 61.08 (15). {d) is revised, to eliminate the authority to-accept retumned packs of
tlckets for cradat after the iast date orx wh ch ;t is pea‘mttteci to. saii thcse tickets.

_ SEC’?‘IC}N ‘33 Tax 62 02 :ES repeaied and recreated tc adcf addttlonai def nitions
relevant to ch Tax 62 ' . _

SECTION 14 Tax 62 20is revased to upciate termi noiogy, to reflect proper
punctuation per Ciaannghouse standards and to provide further clarification of the
subsection.

SﬁCTiON 16. Tax.63.02 is repealed and recreated, to adci an introduction, to
delete obsolete definitions, to add a new definition, to. update 1aﬂguage and punctuation
per Cteannghause standards, and to revise the defi mtacn of “Wisconsin lottery” to
_ __reference Tax 6? 92(9) o :

i _:ECTION 17, Tax 63. 03(1) is: revrsed 1o update tematnology and to p%ace a
maalmg address and location in a note rather than in the text of the rule, per
Claarznghouse standards.

o Tax 63 03(2) is revised, fo update termmology and to promde further clarification
of the subsectson '

_ SEC'HONS 18 19 AND 20. Tax 63 04(1) is rewsed Tax 63. {34(2)(mtra ) is
renumbered Tax 63.04(2) and revised, and Tax 63. 04(2)(3) and (b) are repealed, to
more properly reflect the scope of a certificate of authority, in compliance with s.
565.10(12), Stats. This significantly i improves the method for administering non-profit
retailer contracts while generating savings in cost and time for both the lottery and non-
profit organizations. The limits of 26 events and 1 special event or of 2 special events
per retailer are repealed, and replaced by administrative control on the locations at
which a non-profit may conduct events for the 3-year duration of a contract. This
proposed change results in operational efficiency for the lottery. It a_iso allows non-profit
retailers the opportunity to-utilize pre-approved alternative locations in a case where
unforeseen circumstances such as weather cause a scheduled event or spacial event to
be canceled or relocated.
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SECTION 21. Tax 63.04(3) is revised, to remove an outdated policy relating to
charging a fee for obtaining a duplicate certificate of authority.

Tax 63.04(4) is revised, to update terminology.

Tax 63.04(5) is revised, to remove fee statements that are no longer applicable
and to update procedures relating to amending a retailer contract.

SECTION 22. Tax 63.06(1), (3), {(5), (7), (8)(b), (c) and (d), (9), (10) and (11)(a)
are revised, to update terminology and to reflect proper language and punctuation per
Clearinghouse standards. _

Tax 63.06(2) is revised, to provide procedures for amending a list of contract
locations.

Tax 63.06(6) is revised, to update language per Clearinghouse standards and to
reflect that a certificate is to be displayed at every event or location, not just at every
event.

“Tax 63.06{8)(g) is revised, to reflect that it is no longer necessary, but it is
permissible, to.stamp lottery tickets.

SECTION 23. Tax 63.06(11)(c) is repealed and recreated, to reflect a change in
position that certain lottery tickets may be returned by a retailer, and to indicate the
circumstances under which they may be returned.

SECTION 24. Tax 63.06(11)(d), (12), (13}, (14) and (15)(intro.), (a), (e), (f), (Q)
and (h) are revised, to update language per Clearinghouse standards and to clarify the
manner in wh;ch rataiiers are respcns;bie for redeemmg breakﬂopen tickets fcar ptayers

ALL APPL CABLE SECTIONS In additzon to the revisions descnbed above
notes are added at the end of each section in chs. Tax 61, 62 and 63, to cite the statutes
that each section interprets.

SECTION 1. Tax 61.01 is amended to read:

Tax 61.01 Purpose. The purpose of this chapter is to provide the-executive
director administrator with the procedure and criteria for selecting retailers to sell lottery
tickets, to establish the retailer's duties and obligations under the contract, to provide the
executive-director administrator with the procedure and criteria to terminate or suspend
the retailer's contract; and to provide the applicant and retailer an appeal procedure if a

contract is denied or a contract is terminated or suspended.
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Note to Revisor: insert the foifowiﬁé note at the end of Tax 61.01:

Note: Section Tax 61.01 interprets ss. 565.10 and 565.12, Stats.

SECTION 2. Tax 61.02(2) is amendéd to read:

Tax 61.02(2) "Commencement of Qame" means the date, designated by the
executive-director ad-ministrater, on which jottery tickets for a particular instant scratch
lottery game shall go on sale to the general public.

S‘ECTiOI’@ 3. Tax 61.02(3) is repealed.

| SECT!OM 4. Tax 63 02(4) to (18) are renumbered Tax 61 {32{3) to (9). As
renumbered Tax 61 02(6} (7} and (9) are amended to read

Tax 61 02(6) “Se ;ng 30{:&1 ion” means each cash reglstar ata Wsconsm lottery
retail outiat where a iottery t:cket is sold

(7) "Settlement date” means the date, designated by the-executive-director
administrator, by which the retailer is to return unsold instant scratch tickets for a
particular game.

i (9> ’Wscﬂﬂsm *°ﬂer¥" means the commission—appaitasssiaff-and-amployes
wh&adncm&ster—the—st‘%ettepy the depaﬂment of revenue Wsccnsm §ottery dtvsszon

the executive assistant, the secretary or the deputy secretary of revenue.

| :Na;i:é_:tﬁ_'R#viéqf; £nsert the following note at the end of Tafﬁ’;l ..02__:
 Note: Section Tax 61,02 interprets ss. 565.10 and 565.12, Stats.
SECTION 5. Tax 61.03 is amended to read:
Tax 61.03 Procedure for selecting and renewing contracting retailers. (1) Any
person may apply for a contract to sell lottery tickets by submitting to the Wisconsin

lottery a completed application for a lottery retail sales contract. Applications are

available upon request by writing contacting the Wisconsin Lettery-1802-West Beltiine
lottery. A nonrefundable check for
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$75.00 made payable to the Wisconsin lottery shall accompany each application for a
contract. A nonrefundable electronic fund transfer or check for $25.00 made payable to

the Wisconsin iottery shall accompany each application for a contract renewal.

Note to Revisor: insert the following note at the end of sub. (1):

Note: Applications and application fees should be mailed or delivered to Wisconsin
Lottery, 2135 Rimrock Road, PO Box 8941, Madison Wi 53708-8941.

(2) The executive—director administrator shall examine the completed application,
and based on criteria under s. 565.10(2) to (5), Stats., and s. Tax 61.04(1), shall either
grant a contract or deny the application. The exeeat;\re—d;peste; administrator shall sither
gréﬂt.the contract or deny the applicant-a-contract Iaggji_icatipn within 35 business days |
aﬁef receipt--by the Wisconsin loftery ef receives the con;zpieted- application énd

application fee under sub. (1) or within_35 business days after the completion-of

administrator completes a credit check under s. Tax 61.04(1)(a), whichever is later.

Note to Revisor: Insert the following note at the end of Tax 61.03:
Note Sectzon Tax 61 03 mterprets s. 565. 10(1) to (5), Stats
k SECTEON 8. Tax 61 04(1)(mtro ), (a) and (e) (3) anci (4) are amended to read

Tax 61.04(1)(intro.) In addition to the criteria under s. 565.10(1) to (5), Stats., the

emsutwe-«m;eete: administrator shall determine if the appilcant meets all of the following

conditions:

(a) The applicant or the applicant's business shall satisfactorily pass a credit check

by the executive-director administrator.

(e) The applicant may not be an employee or-memberof-the-commission-orreside

of the department

of revenue Wisconsin lottery division, or the executive assistant, the secretary or the

deputy secretary of revenue, per 5.565.05 (1) {(b).
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(3) If the exesutive-direstor administrator finds that there are so many qualified
applicants in a given geographic area of the state that, if all those applicants would be

granted contracts to sell lottery tickets, there would be an undue concentration of-such

retailers selling lottery tickets in that area, the-executive-direstor-will administrator shall
perform market evaluations on the retail esiabiishments seeking a contract. Contracts
shall only be granted to those retailers achieving tﬁe highest'marketing evaluation score
untit thé undue concentration is eliminated. Theexéauﬁve«diifester administrator shall,
however, grant a sufficient number o_f contracts in a given area to serve public

convamerace

(4) (mtrc ) Any appiscan’cer—gmap«eiapphcam who has a physscai or mentai

disabil lty wh;eh that constitutes or results in a substantcai handecap to the applicant’s

employment ; may be awarded a contract exclusively to sell lottery tickets if-each-such

applicant-ergroup-of-applicants-each-meet the applicant meets all of the following

conditions:

(a) Each apphcant Mﬂ@&éﬁ& mciudes wath the retaater appilcataon a letter from
"the Wsconsm dwzs:on of vocatzonai rahab[htataon vertfymg that the apphcant s cﬁasabihty

Is a substantial handicap to empioyment-
(b) Each appilcant meets all l other criteria under subs {1)through(3)-and fo (3).

(€} Ihe—em—’nmessmwapppeves;he Each apphcant‘se#—the—g;e&p—s contract is

approved by the administrator.

Note to Revisor: Insert the following note at the end of Tax 61.04:
Note: Section Tax 61.04 interprets s. 565.10(1) to (5), Stats.

SECTION 7. Tax 61.05(1) is amended to read:
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Tax 61.05(1) The commission Wisconsin fottery may require from each retailer a

fidelity bond in the amount determined by the executive-director administrator and based
upon the applicant's projected lottery ﬁckat sales.

Note to Revisor: Insert the following note at the end of Tax 61.05:

Note: Section Tax 61.05 interprets s. 565.10(13), Stats.

SECTION 8. Tax 61.06(2) and (4) are amended to read:

Tax 61.06(2) The retailer will shall be issued a year-round certificate of authority if
the retailer antends to seH lottery tICkEtS all 12 manths of the year. If the retailer ;niends to

ﬁ Eottery tuckets iess than 12 months a year ‘the retaa!er may be issued a seasonai
certificate cf _iauthqr;t_y.. if the '-jr_atailer -inten_'d_s_-to sell %ott'ery_ tickets thr_'ou_ghcut the year but
only at :.set.ééted tizﬁés and piéces, such as at weekly events or at fairs and festivals, the
retailer may be issued a temporary certificate of authority.

(4) A mutilated certificate shall be surrendered to the-executive-director
administrator upon issuance of a duplicate. A lost certificate, when found, shall be
R surrendereci to theexee&twe«dweate; adm;mstrator w:thm ’§5 catendar days of :ts
recovefy |

Note to Revisor: Insert the following note at the end of Tax 61.06:

Note: Section Tax 61.06 interprets s. 565.10(8) to (12), Stats.

SECTION 9. Tax 61.07 is amended to read:

Tax 61.07 Contract denial appeal procedure. (1) If the applicant was denied a
contract, the executive-direstor administrator shall notify the applicant, in writing, of the
denial along with a brief statement why the applicant was denied a contract. The
applicant shall also be notified that a request for-a reconsideration must be made by

the applicant within 30 calendar days of the denial and that the requestsnust shall

contain the information in sub. (2).
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(2) Within 30 calendar days of the mailing of the denial, the applicant may request
a reconsideration by filing with fheexeeuﬁva-d#estea administrator a written statement
setting forth the applicant's legal, factual, or equitable argi,zments and submitting any
supporting documents. The request for reconsideration shall be deemed filed on the
date it is received by the executive-director administrator.

(3) Within 20 calendar days of receipt of the filing JTequest for reconsideration, the
exeeutwe—dwe@te; administrator may, in _Writii"ag, request the applicant to submit any
add tsonai facts iegai and equttable argf.fments or documentswh&eh%}mxemm

_ dweet@; that the adm;mstramr deems necessary to make a determmaiaon

(4) The Wsconsm iotiery s legat counsel shali compﬁe afi ie contammg all the
matena submitted by the app&zcant and any relevant material themm;e&er
administrator may have, including but not fimited to, the completed application and credit
check report. Legal counsel shall then review the file, research , if necessary, the
applicable laws and rules ; and prepare an analysis and recommendation for the
y exeeuﬁm@m@ta%s admmssiratofs cons&derataon . _ -

(5) ‘i‘he m@u%we—dweeter admtmstrator after conszdermg ail the facts and o
arguments submltted by the applicant, and Eegal counsei’s recommendat;on shall
ndepenﬁantiy evaiuate whether o grant or deny the appilcant a contract W;thm 45
caiandar days of the exesu&#e—dwester—s administrator’s receipt of the—ﬁ&ag request for
reconsideration or any suppiemental information and documentation requested, the
executive-direstor administrator shall notify the applicant, in writing, of the determination.
if the applicant is denied a contract, the notice shall include a written statement setting
forth the reasons for the denial and notifying the applicant of the right to a hearing on the

denial under s. 227.42, Stats. The applicant shall be notified that a request for a hearing
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must be made by the appiic_ant within 20 calendar dayé and that the request must
contain the jnfermation in sub. (8).

(B)(intro.) Within 20 calendar days of the administrator's mailing of the final
determihaiizdn'bscexeeuﬁveédimmr, the applicant may in-writing request , in writing, a

hearing under 8. 227.42, Stats A request for a hearing shall be deemed filed on the date

itis {&ceaved by theexeaaﬁve-éweetar administrator. A reguest shall contain all of the

following:

(a) 'f“he appiscant’s name and address 4

(b) The masons why the applasant requests a haanng« :
{c) The fa.cts wh;eh _113;@:: tﬁe -appi_tcan-t m_tends _t_c} prove at the he_a_i'i_f"&gf;«.

(dA -deécﬁption of.th'e mistake the applicant believes was made, if the applicant

claims that the denial of contract is based on a mistake in fact or in iaW+and_.

(e) Any supporting documents not previously submitted to the-executive-director

administrator

(?} Wthm 20 caiendar days of receipt of a requast for heaﬂng, theexecah#e
director administrator shaii in-writing grant or deny the request for a hearing , in writing.
A hearmg shati be granted if the cntena in s. 227.42(1), Stats., are met, and the

exesu%ve—d#estg; admamstrator shaii reasonabty natafy the apphcant of the tame and

piace of the hearmg A heanﬂg shall ba denied if criteriadn under s. 227, 42(1) Stats.,

are not met, and the exeautwe—dzregter administrator shallin-writing inform the applicant ,

in writing, of the reason for denial.

(8) In the event that neither the applicant nor the applicant's representative
appears at the time and place designated for the hearing, the-executive-director
administrator may take acﬁan based upon the record as submitted. By failing to appear,

an applicant waives any further right to appeal before the Wisconsin lottery.
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Note to Revisor: Insert the following note at the end of Tax 61.07:

Note: Section Tax 61.07 interprets s. 565.10(1) fo(5), Stats.

SECTION 10. Tax 61.08 (15) (c} is repealed.

SECTION 11. Tax 81.08(1), (3), (5), (7), (8), (10), (11)(b), (e) and (h), (13), (14}(b),
{bm), (c) and (d), (15) (a), (b) and (d), (18), (19), (20) and (21)(intro.) and (a) to (h) are
amended to read:

Tax 61.08(1) CONTRACT PERIOD AND SALES AUTHORIZATION. The retailer's
contract shai! remain in effect for at least one year and shall explre on the date shown on
':: the camﬁcate of authaﬁty Theexeeatwedw&ater admmtstrator may fanew the contract
-However,-__the-_r_etatler does not have a substantial interest in, or a vested tega_i.or
equ%tab’ie.r.ight {o ,a coniract renawal. |

(.’5) RETAILER IS NOT AN EMPLOYEE OR AGENT OF THE STATE. The retailer
is not an employee or agent of the state of Wisconsin- and is not entitled to any right,
privilege ; or benefit which that would accrue o an employee or agent of the state of

o Wsconsm

| (5) COMPLEANCE WiTH STATE LAW AND RULES Duﬁng the term of the retaater

contract, the retaller shai! compl y wsth ch. 565, Stats., the—semm;ss;e&s Wasconsm
M adm;mstratwe rules ; and any o’sher applicable state law and admmsstraiave
rules. |
(7) CERTIFICATE OF AUTHORITY. The certificate of authority is not assignable
and-not or transferable and must shall be conspicuously displayed at the point of sale.
(8) NOTIFICATION OF CHANGES IN THE RETAILER'S APPLICATION. (a) The
retailer shall in-writing notify the executive-directer administrator, in writing, within 15

calendar days of every change of its organizational structure, inchuding but not limited to

changes from a sole proprietorship to a partnership or to a corporation.
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(b) The retailer shall mwnimg notify ihe—exesativé#dimetar administrator, in writing,

at least 30 caleéndar tfays zn advance of any ehange of the retailer's business address.

(c) The retaxier shali thg notnfy theexeeutw&éweﬁer admmlstrator in writing,

within 15 calendar cfays if the retailer, or any of the retailer's pariners, aff icers, directors-,
or owners, as, descnbed under 8. 565 10(3) S:tats have been convicted of or pleaded
guitty or_nq contest to a felony, a gambl-sng related offense, or fraud or misrepresentation
in any connection. |
(?G) INSURANCE REQUIREMENT (a)(mtrn ) {)urmg the term of the retazier’s

_'.-_'-fcentract the fetazier shai% do ali of the fol awmg |

1, -ﬁg’iaentaqurkerf_s cpmpensat_iqn l_n's_tzrance,_ 1f?-';f§quired to 8n 'sé u#de_f ch."102,
Stats. -and | | R o

2. Maintain public liability and property damage insurance against any claim-which

might that may occur in carrying out --th'e fetaiier’s contract. Minimum coverages are

$300, OOO single limit i;abthty or $1 00, 000 bodaly injury per person and $300,000 per

R occurrence and 3?98 OGG properi:y damage

(b) The :nsurance#eqwemeﬁt regu:rements under par (a)'i and 2 do not appiy to. |
a state agency or a k:cai unit of goixem'meﬁt,-' :

(c) The retalier by s;gmng and axecutmg the contract warrénts and represen%s to
the Wisconsin iottery that the retauier hasin ptace and will mamtam dumg the contract
period the insurance set forth under par. (a)1. and 2. and at the minimum levels set forth
under par. (a)2. |

(d) During the term of the retailer's contract, the-executive-directer administrator
reserves the right to request from the retailer verification that the retailer has complied

with the insurance fequirement requirements under par. (a)1. and 2.

Ruie Order 01 - 088, Post Cirhs Report.doc i1



(11){(b) The retailer may not intentionally sell a lottery ticket to-persons a person
under 18 years of age.

{(e) The retailer may not sell any lottery tickets at a price different from the price
authorized by the Wisconsin lottery, condition the sale of a lottery ticket upon purchase
of any other item or service ; or impose any restriction upon the sale of a lottery ticket

unless specifically authorized by the executive-director administrator.

(h} The retailer shall may stamp each ticket with the retailer's identification number
assigned by the Wisconsin lottery. |
(13) RETAILER RESPOSIBILITY FOR TICKETS. (a) The retailer shall be -

responsibie for the canditio;a_. and secuﬁ"ty of '¥cttery tickets received. if the retailer's lottery

tickets are icét, stolen, mutilated, damaged, unaccountable or otherwise unsatable, the
retailer shall be solely responsible for those tickets. The-executive-director administrator
may not reimburse the retailer for such those losses or for instant scratch tickets not

returned by the retaitér in the proper sequentially numbered order.

(b) The retatier shail report by telephone wzthen 24 hours any stoien tackets to the ‘

d%&emﬁse&w%&a&sew%m W‘sconsm iotterv consi stent wzth the

instructions for reporting stolen tickets as indicated in the retailer contract.

(14)(b) The retailer's accounting recor_ds_'énd'.dorrespo'hden.Ce-'ander par. (a) shall

be available o the executive-direstor administrator for examination and copying during

the retailer's regular business hours. All such of those records and correspondence are

subject to seizure and audit without prior notice.

(bm) The retailer's electronic fund transfer account shall be debited once a week

by the Wisconsin lottery for tickets received the previous week.
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{c) If the retailer failed to place sufficient funds in the electronic fund transfer
account for the tickets received the previous week, the retailer-shall may not receive
more tickets until the Ns&pns?n lottery is pa-id. in full. |

(d) The executive-director administ_tator may assess the retailer a-$20-00
surcharge for each dishonored retailer's check or electronic fund transfer.

(15) UNSOLD !N-S"f"ANT SCRATCH TICKETS RETURNED FOR CREDIT. (a)yOn

or before the settlement date, the retailer may return4o-the lottery unsold instant scratch

-~ tickets to -th:_e Wisconsin lottery and receive credit. Credit shall be the retailer's purchase
pr;c;e | ST : : . : _
—— fﬁe-'ﬁ's'cgnsiﬁ-f:;sttéry_siiéu' é'téq.it-thé- rgfaite;r"s{ejggimnac.fun_c'i -t'ra-_nsfe% account
for all retufnéd' unopened packé of tickeis-, and fbi' one opened, partiai.pack of tickets
per selling location.
(d) The executive-direstor administrator may not accept unsold tickets-which for
credit that are refurned mare—than@@—ea&enda#days after the settiement date.
(‘! 6) !NSTANT SCRATCH TICKET REQEMPTION (a) ‘Fhe retal er shaii radeem
iow tter pnzes for ttckets sofd at the retaaiefs outlet and presented to the reta !er by the
customer if the cuswmer eiects to redeem the low tier pﬁze from the Wsconsm !oftery 5

offi ice, the Wsconsan lottery shaii debﬂ: the retailer’s account in that amount

{b) ’I’he retailer may not redeem wmnmg icttery t;ckets for prizes in amounts
different from the amounts authorized by the executive-director administrator or condition
redemption of a lottery prize upon the purchase of any other item or service, or impose
any restriction upon the redemption of a lottery prize unless specifically authorized in
writing by the executive-director administrator.

(19) RIGHT TO APPEAL SUSPENSION OR TERMINATION. In the event the

executive-director administrator suspends or terminates the retailer's confract, the
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retailer is entitled to an appeal in accordance with the provisions set forth under s. Tax
61.10.

(20) SUSPENSION OR TERM!NATiOi\i PROCEDURE. The retailer upon notice
of the suspensnan or termmat;an shall smmediateiy stop selling lottery tickets. Within 2
weeks of the suspension or termination, the retailer shall make payment on any money

owed ﬁewske%&ier—&l%sew@ts to the Wisconsin lottery and surrender-all unsold

tickets and all state owned lottery property.
(21)(intro.) GROUNDS FOR SUSF’ENS%ON OR TERMINATION. The mtalier' S

_-contract may be suspended er termmated wﬂhout pr;or notfce by the Wscensm iettery

far any ene of tha foiiowmg reasons

(a) The retailer fa;l.ed to-meetany one or more of the qualifications for being a

retailer under s. 565.10, Stats., or under the commission’s Wisconsin lottery’s

administrative rules ;|

(b) The retailer violated a provision under ch. 565, Stats., or-any-rule-promulgated
undep of this chapter— :

(c) The reta;ter faslec; tosefla manthiy mmlmum of $40{) w§rtﬁ ;f anstant scratcﬁ
tickets eaeh—menth unders Tax 61. G4(1)(d)‘

(d) The retafler mtentaonaiiy scid a ottery t;cket toa person under 18- years of age.

(e) The reta;ier endangered the secunty of the Wisconsin lottery-

(f) The retailer engaged in fraud, deceit, misrepresentation or other conduct

prejudicial to public confidence in the Wisconsin lottery < .

(g) The retailer failed to remit money owed to the Wisconsin lottery or failed at least

3 times to make payment on or before the settlement date-; .
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{h} The retailer engaged in

advertising of lottery

products Qr.s_érvices, or both, that in themmmmteﬁs administrator's
determination was false, deceptive or mis!_aédi.ng +or.

Note to Revisor: Insert the foifcwiné note at the end of Tax 61.08:

Note: _Seciidn Tax 61.08 interprets-és. -_5_65-.'.!0_(7 }to (15}_'_;aad 565.12, Stats.

SECTION 11, Tax 81.09 and 61 10 are amé_nded to read:

Tax 61.09 Limitation on length of suspeﬂ’#ion. A sus'bensio.h shall be limited to a
maxnmum of 45 ca!endar days dunng whlch time the«exeeuweé#ester admmtstrator .
shail conseder the appmpnate permanent act;on i’ﬁ be taken mc!udmg, but net l:mated {0,
termmahon of the retaate;' contract. |

Note to Revisor: Inseft the following note at thé end éf Tax.81.{39:

Note: Section Tax 61.09 interprets s. 565.1'2', Stats.

61.10 Appeal procedure for a contract termination. (1) The executive-direstor

administrator shall give th-e retailer written notice of the retailér‘s terminated contract and

| state the grourads fcr ihe termmatlon The rataﬂer shaif aiso be r;otif‘ ed ihat a request fof R

a reconStderat on must be made by the retalier wrthzn 30 catenciar days and that the
request-musf contain the information in sub. (2).

(2) Wsthm 30 ca[endar days of the mailing of the notice cf—the termination, the
reta;ier may request a recons&deratxcn by fi Itng with themsmmw acfmzms’srator a
written statement setting forth the retailer's legal, factual-, or equitable arguments and
submitting any supporting documents. The request for reconsideration shall be deemed

filed on the date it is received by the executive-director administrator.

(3) Within 20 calendar days of receipt of the filing request for reconsideration, the

exscutive-directormay administrator may, in writing, request the retailer to submit any
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additional facts, legal and equitable arguments -, or documents-which-the-executive

director that the administrator deems necessary to make a determination.

(4) The Wisconsin lottery’s legal counsel shall compile all relevant correspondence,
lottery accounting records ; and all materials submitted to the-executive-directer
administrator by the retailer for reconsideration. Leg_al counsel shall then review the file,
research, if necessary, the applicable laws :'a:'ad’ rules and prepare an analysis and

recommendation for the executive-director's administrator's consideration.

(5) “i'he exeeutwe@;;ester admmfstratar aﬁer cons:deﬂng all the facts and
afguments subm;ﬁed by the retaiier and Iega¥ counsel’s recommendatmn shaii
mdependenﬁy evaiuate wheiher to enthef remstate or terminate the contract. thh;n 45
calendar ciays of the Wd;raeteﬁs administrator’s receipt of thefiling request for
reconsideration or any supplemental information and documentation requested, the
executive-directer administrator shall notify the retailer, in writing, of the determination. If
the contract is terminated, the notification shall include a statement setting forth the
reasons for the termsnatsen and natzfymg the retalier of the r;ght to a heanng under S.
”":22? 42 Stats The reta;ier shait also be notaﬁed thai a request for a hearmg must be
made by the retailer within 20 ca[end_ar days and that the request must contain the
information in sﬁb, (B). |

Note to Revisor: Rerﬁ'oyé ihe 'r:.ot'e at the en-d. of sub. (5).

(6)(intro.) Within 20 calendar days of the administrator's mailing of the final
determination by-the-executive-director, the retailer may-in-writing request, in writing, a
hearing under s, 227.42, Stats. A request shall be deemed filed on the date it is received
by the executive-director administrator. A reqﬁest for a hearing under s. 227.42 Stats.,
shall contain all of the following:

(8) The retailer's name and address ; .

Rule Order 01 - 088, Post Clrhs Report.doc 16



(b) The reasons why a retailer requests a hearing; ,

(¢) The facts which that the retailer inténds to prove at -t-he_l hearing-; .

(d) A description of the mistake the ré_tailer. believes Wa;s_ made, if the.retailer claims
that the teﬁrii-f?aﬁf)ﬂ of contractis based on é-rﬁ'iSi_‘ake in fact or in law=-and .

{e) Any supporting doéut-nehts not previously submiﬂed to the-executive-direstor
admm;strator | |

{7y Wthm 20 calendar days of receipt of a request for. hearang, the«exewbwe
é&mstef admsmstrator shai m—w&tmg grant or deny the request far a heanng, in wntmg, _
:under s 227 42 Stats A heanng shaﬁ be granted if the c:r;tena under S 227 42{1)
'Stais are met Theexesuﬁve-dwee@er adm n:strator shaﬁ reascnabiy notify the retaﬂer of
the t:ma and place of the heamg Theexesuﬂvedweete; admsmstrator shait inform the

retailer , in writing, of-the reason for denying a hearing.

(8) In the event that neither the retailer nor the retailer's representative appears at
the time and place designated for the hearing, theexewtive««éimetgr administrator may
- take actxon basad upon the record as: subm;tted By faﬂmg ie appear the reta;ier wasves

”:'any further rtght to appeaf before tbe Wsconsm ottery
Note to Revisor: Insert the foliowmg note at the end of Tax 61 ’IO

Note Sectfon Tax 81 10 mterprets 5.565.1 2, Stats

' SECT%ON-- 12. 'T.ax .62.01 is amended to read:

Tax 62.01 Purpose. The purpose of this chapter is to provide the-executive
directer administrator with procedures regarding the Wisconsin lottery’s major
procurements.

Note to Revisor: Insert the following note at the end of Tax 62.01:

Note: Section Tax 62.01 interprets s. 565.01(4), Stats.

SECTION 13. Tax 62.02 is repealed and recreated to read:
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Tax 62.02 Definitions. In this chapter:
(1) “Administrator” has the meaning specified in s. Tax 61.02(1).

(2) “Major procurement” has the meaning specified in s. 565.01(4), Stats.

(3) "Wisconsin lottery” has the meaning specified in s. Tax 61.02(9).
Note: Section Tax 62.02 iritergrats s. 565.01(4), Stats.

SECTION 14. Tax 62.20 is amended to read:

Tax 62.20 Appeal. (1) RIGHT TO APPEAL. (a) Any vendor-, whc; submitted a
competltwe b|d in respanse toa request for proposal or request for bzd for a major
B procurement and whe ES aggrieved by theaxeeutwe@rester—s admtnzstrator 5 notice of
mtent to ccntract wzth another vendor may appaai the—exesuwe-dweeteps

administrator’s decision.

(b} The vendor shall file a written notice of the intent to appeal with the-executive

directeor administrator no later than 5 working days after the issuance of the-executive

directors admrmstrators notice of mtent to contract with another vender The notice of

'_ -:--ﬁatﬁpea' :shai be deemed tc be f’ ied an the day n‘. is. recezved by fhe

w

(c) The vendor shai | file the written appeai fuliy 1deni;fying the contested issues ,

weth the exesutwe—ms:ecter admmfstrator ho iater i‘han 10 workmg days after the issuance

of the e*aeutw&éw—es&eps admmsstrator’s 'iritent-io contract w1th- another vendor. The

appeal shall allege a violation of a state statute or the Wisconsin administrative code.
The written appeal shall be deemed to be filed on the day it is received by the-executive

director administrator.

(2) AUTHORITY TO RESOLVE AN APPEAL. The -executive-director administrator

may settle and resolve an appeal. A settlement or resolution under this subsection may

include the issuance of a new request for proposal or request for bid.
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(3) DECISION. Unless more time is required to conduct an investigation, the
executive-directer administrator shall issue a written decision on the appeal to the

vendor within 10 working days of receipt of the appeal. The-executive-directors

administrator's decision may include the issuance of a new request for proposal or

request for bid.

(4) STATE OF PROCUREMENTS DURING AN APPEAL. During the appeal

process, the executive-directer administrator may not proceed further with the award of
the contested cantract until a decision is rendered on the appeal, unless the-executive
dmete; administrator deterrmnes that the awafd cf the cantract wzthout delay is

necessary to ;protect _substanteal interests of the state.

Note to Revisor: Insert the fé!fcwing note at the end of Tax 62.20:
Note: Section Tax 62.20 interprets ss. 565.01(4) and 565.25, Stats.
SECTION 15. Tax 63.01 is amended to read:

Tax 63.01 Purpose. The purpose of this chapter is to provide the -executive

| _é;peste; admm;strator w:th the pfocedures and crsterla for ccntractmg w;th nonprof t

organizations to seii break—open 1cttery tickets for a hzgher rate of compensatmﬂ to

establish the nonpmﬁt org-anizaﬁon retaéler-’s duties and ob!igat’ions under the contract, to

provide the -@xesatwe-dmte; admmtstrator with the procedures and criteria to termmafe

or suspend the retailer's contract and to provide the applicant and nonprofit

organization retailer an appeal procedure if a contract is denied or a contract is

terminated or suspended.
Note to Revisor: Insert the following note at the end of Tax 63.01;
Note: Section Tax 63.01 interprets ss. 565.10(14) and 565.12, Stats.

SECTION 16. Tax 63.02 is repealed and recreated to read:

Tax 63.02 Definitions. In this chapter:
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¥} “Admm;strator" has the meamng specnf‘ ed'in s. ‘i‘ax 61.02 (1).

(2 “Break-«open ticket means a t;ckat 1ssued by the Wisconsin lottery that is made
of iammate_dl paper, part-za!iy pe;fara_:_ed--to pgrmlt strips te be torn f.rcm one side to reveal
play symbo'isi:banéath, 'frehifwmch it :{.:._;a_zﬁl;"be“i_it_sj_med_éate_ly-determined w_héther the ticket is
awinner, |

(3) “anatien means ihe piace at wh;ch the nnnprof t-organi zat:on has been
granted the authority to seii iottery t;ckets QT shares by the admamstrator

(4) “Nanprof it organ;zai:@n has ti’:a meanmg spec:f‘ iedin s 565 ’iG {14}, Stats.

(5} “Wscens in ioitery” has the meanmg spa: _'_f eci m s Tax B‘E 02 {9)
Hote to Rev:sor iﬁsert the fofiowmg note at the end of Tax 63 {32 |
Note Sectzon Tax 63 92 mterpmts ss 565 10 and s. 585 12 Stais
SECTION 17. Tax 63.03 is amended to fead'
Tax 63. 03 App!;catmn to become a nonpmf‘ t orgamzatmn retaﬂer (1) Any
nonprofit erganlzatlon may appiy for a contract to sell break-open tsckets by compietmg

. the ap;ai:catlon for a nanprof;t-orgamzatsen retalier saies contract prescr:bed--by the

o "é#eate; admmls’tfator and -submittmg”it'to-the Wsconsm iottery Appltcatzons are |

avasiable upon request by wntmg nontactfng the W;scﬂns;nkethe%Bamae
801 : k:it ery. Anenrefandabie check for

_$25 9{3 made payabie to the Wlsconsm lottery shai accompany each appi:cateon fora
contract.

Note to Revisor: Insert the following note at the end of sub. (1):

Note: Applications and application fees should be mailed or delivered to Wisconsin
Lottery, 2135 Rimrock Road, PO Box 8941, Madison Wi 53708-8941.

(2) The exesutive-director administrator shall examine the completed application,
and based on cr;teria under 5. 565.10(2) to (5) and (?4) Stais shall either grant a

contract or deny the application. The executive-directer administrator shall-either grant

Rule Order 61 - 088, Post Clrhs Report.doc 20




the contract or deny the applicant-a-contract application within 35 business days after

receipt-by the Wisconsin lottery of receives the completed application and application fee
under sub. (1).

Note to Revisor: insert the following note at the end of Tax 63.03:

Note: Section Tax 63.03 interpfets 8. 565.10(2) to (5) and (14), Stats.

SECTION 18, Tax 63.04(1) is amended to read:

Tax 63.04(1) When a nonprofit organization is awarded a contract or a contract
renewai under this chapter, the orgamzataen shali pay $10.00 to the Wisconsin Eoﬁery for

a nonassugnabie and nantransferabie certlf cate of authonty included asan addendum

to: tha certaf cate shali be a ilst from the centract document specufymg the»datemt;mes

deich iocatmns at which the nonprofit organization retailer is
authorized to sell break-open tickets. Except as otherwise provided in this section, a
certificate of authority may authorize sales at more than one-event location.

SECTION 19. Tax 63.04(2)(intro.) is renumbered Tax 63.04(2) and amended to

i _read

Tax 63 04(2) The certsﬁcate of authoraty shall be temporary, hmltmg nonprof t
crgamzation retailer sales to speczf edeuents locatsons A certificate of authority and any

amendment of it may authcﬂze a nonprof ‘t orgamzatucn retailer to sell Wisconsin lottery

brea_k—open _tzci(e__ts at'either: more than one focataon, provided the contract document

and certificate indicate a single permanent primary location from which the contract and

certificate may not be transferred, in accordance with s. 565.10(10) and (12), Stats. Any

other locations that are subsequently amended to the contract and certificate may not be

considered as permanent primary locations.

SECTION 20. Tax 63.04(2)(a) and (b) are repealed.

SECTION 21. Tax 63.04(3), (4) and (5) are amended to read:
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Tax 63.04(3) If the certificate is Jost, ‘mutilated or destroyed, the nonprofit

organization retailer shall within 35_¢aiendér_d_ay_s request in writing and submit a

completed application for a duplicate certificate. Fhe-retal

(4) A mutilated certificate shall be surrendered to the executive director
ad-minis’sra'to-r..ﬂpbn 'i'ssgi'a'nce ofa duplicate. A_:ri.ts_.st.'éeftiﬁcéte,: when found, shall be
surréndéred to th_é exeé#ﬁvéfﬁi;e@éér-admi.nis{rator;wﬁhiﬂ 15 calendar dayé of its
retovery | |

| (5) if an organlzatlon w;shes to seii W&scorzsm Iottary break»open tackeis at—an
'event a Iocatlan not specaﬁed m ets ratatier contract it shait appiy to the Wsccns;n ioﬁery '

for an ameﬂdmant te ils retatter contract an

$10-08. The application for an amendment-and-a-check-for-$16-00 must bereceived

approved by the Wisconsin lottery at least 15 calendar days before the-subjest-event

nonprofit organization begins selling break-open tickets at the new location.

- Note to Revisor: 1) Insert the following note at the end of Tax 63.04:

 Note: Section Tax 63.04 inferprets s. 565.108) to (12), Stats.

2) Insert me fai!owmg note at the end of Tax 63 05

.. "Note Secttorz Tax: 63 05 mierpreis 8. 565 10{1) to (5) Stats

S&C”ﬂON 22 Tax 63 {36{1) 2), (3) (5) (6) (73, (8)(b), (c) (d) and (g) (9), (10) and
{(11)(a) are amended to read:

Tax 63.06(1) CONTRACT PERIOD AND SALES AUTHORIZATION. The-contract
shali remain in effect for-atleast no less than one year and shall expire on the date
shown on the certificate of authority. The retailer does not have a substantial interest in,

or a vested or equitable right to |, a contract renewal.

Rule Order 01 - 088, Post Cirhs Report.doc 22



(2) CONTRACT NOT ASSIGNABLE OR TRANSFERABLE. The contract may not

be assigned or transferred from one organization or permanent primary location to

another. The list of contract locations may be amended by the administrator using the

amendment process under s. Tax 63-..{34(5); providad that any amendment is consistent

specifically with s. Tax 63.04(2) and all other applicable administrative rules.

(3) NONPROFIT ORGANIZATION RETA-iLER IS'NOT AN EMPLOYEE OR
AGENT OF THE STATE. The ndnproﬁt orgiénizatioa retailer is not an employee or agent
of the state of Wsconsm and is not enﬂtied to any right, pnv;ieg@ or benefit-which that
' would accrue to an employee o;' agent of the si:ata of Wisconsm . |
.. (5) COMRLEANCE W{Tﬁ_ STATE .L_AW AND RULES., {)un-ng the :té-rrﬁ'af the
ﬁonpmﬁt érgahizat:i.oh retéiiér cﬁontraci, tﬁe- retailer shall com;::)ty with ch. 565, Stats., the

commission’s Wisconsin loftery’s administrative rules -, and any other applicable state

faw and administrative rules.
(6) CERTIFICATE OF AUTHORITY. The certificate of authority is not assignable
and—ne% or transfarab e and must shail be conspzcuousiy dlspiayed at: everyevent _
{9@@_ where there are saias authoﬁzed by the cer!:tf cate o
(7) NOTIFI CAT!ON OF CHANGES iN THE NONPROF]T ORGANIZATION
RETAILER’ S APPLICATI{}N () The mnprof t orgamzatfon reta !er shall Mﬁﬁg notify

the exeeut&ve—dweeter administrator, in wr;tmq, wrthm 15 calendar days of every change

of its erganization organizational structure, mciud:mg but not limited to changes from
unincorporated to incorporated status.

{(b) The nonprofit organization retailer shall in-writing notify the-executive-director

administrator, in writing, at least 30 calendar days in advance of any change in the

nonprofit organization retailer's official mailing address.
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(c) The nonprofit organization retailer shall in-w#iting notify the-exesutive-director

administrator, in writing, within 15 calendar days if the retailer, or any of the retailer's

officers or directors, as described under s. 565,10(3), Stats., has been convicted of or
pleaded guilty or no contest to a felony, a gambling related offense , or ffaud or
misrepresentation in any connection.
(8)(b) May not intentionally sell a break-open ticket to-persens a person under 18
years of age.
(¢ May ﬂot exchange break—open tickets With any other person or ergan;zatton
m#iudmg other Wsconsm ioﬁery retazlers
| (d) May net seit any break»open tlcket at a pnce different than the pnce authorized
| by the W‘scsnsm iotﬁery, condition the sale of a ticket upon the purchase of any other
item or service ; or impose any restriction upon the sale of a ticket unless -speciﬁ{;aliy
authorized by the executive-director administrator.
(g) Shall May stamp each ticket with the retailer's identification number assigned
: by the W‘sccnszn icttefy

(9) (tttie) SALES AT UNAUTHOR ZED LOCAT%ONS@%

centract-and-certificate-of authority. The retailer may not sell tickets purchased from the

Wisconsin lottery under this chapter at locations which that are not specified in its

contract-and-cestificate-of-autherity, consistent with s. Tax 63.04 (1).

(10) RESPONSIBILITY FOR TICKETS. (a) The nonprofit organization retailer shall
be responsible for the condition and security of lottery tickets received. If the retailer's

lottery tickets are lost, stolen, mutilated, damaged, unaccountable or otherwise
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unsalable, the refaiier shall-be solely responsible for those tickets. The-executive-director

administrator may not reimburse the retailer for-such those losses.

(b) The nonprofit organization retailer shall report by telephone within 24 hours any

stolen tickets to the'dif:eetér administrator of security in Madison, Wisconsin.

{(11){a}{intro.) The nénpr-oﬁt_ organization retailer shall elect-ene-of either of the
following 2 payment 'Q;ﬁti_ons in ité co-ntract:.

1. payment Payment by check or money order upon dé!i-very of tickets to the
_retaiier +OF .
| 2 paymem ’Payment thrcugh an eiectmmciuads fund transfer accountwhieh ‘that
-~ shall be debited once a week by the Wsconsan iottery for ttckets recewed the previous
week.

SECTION .23. Tax 63.06(11)(c) is repealed and recreated to read:

Tax 63.06(11)(c) The administrator may accept returned tickets for credit only
under the following circumstances:

‘i !f the tsckets are defectlve th.e .admmastratcr may aliow the nonprof‘ t orgamzation".
retailer to make a retum The retazier shall retum as many of the suspected defective
tickets as is possible, uséng the er_iginal -pa_ckaging:materials if possible.

2.0 f‘ﬁe'order was 'ﬁ-iléd Enéﬁfreétl:y by th_é Wisconsin lottery, the administrator may
allow thé nonprofit o-rganiéa‘fion %etéiier' to nﬁ:.a"ke a retu-%n. The retailer shall return any
incorrectly shipped break-open tickets, using the original packéging materials if possible.

3. If the shipment of tickets is unopened by the nonprofit organization retailer, the
administrator may allow the retailer to make a return. To be considered unopened, the
package shall contain all the tickets that it contained when delivered to the retailer and

have the original packaging and shipping seals intact and unopened.
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SECTION 24. Tax 63.06(11){(d), (12}, {(13), (14) and (15)(intro.}, (a), (&), (f}, (g) and

(h) are amended to read:

Tax 63.06(11){d) The executive-director administrator may assess the retailer a

$20.00 surcharge for each dishonored check or electronic fund transfer.

(12) PRIZE REDEMPTION. The nonprofit organization retailer shall redeem all

prizes from break-open tickets purchased-atthe-event from that retailer, on the day of

sale and at the place [ocation of sale.

(13) R GHT TO APPEAL SUSPENSION OR TERMINATION. In the event the

exesutws—d%&ter admmsstrator suspends or termmates the nonprofit organization

retailer's -co‘ntract,_ the reta;ler is entitled to an appeal in-accord accordance with the

provisions in set forth under s. Tax 61.10.

(14) SUSPENSION OR TERMINATION PROCEDURE. The nonprofit organization
retailer, upon notice of suspension or termination, shall immediately stop selling lottery
tickets. Within 2 weeks of the suspension or termination, the retailer shall make payment

on aﬂy money owed te the Wsccnsrn 1otiery and surrender aII unsoid tsckets and aii

state owned lottery property

(15)(intro.) GROUNDS FOR SUSPENSION OR TERMINATION. The nonprofit

organization retailer's contract may be suspended or terminated without prior notice by

the Wisconsin lottery for any of the following reasons:

(a) The retailer fails to meet-any one or more of the qualifications for being a

retailer under s. 565.10, Stats., or under the-commission Wisconsin lotery's

administrative rules.
{(e) The retailer endangers the security of the Wisconsin lottery.

{f The retailer engages in fraud, deceit, misrepresentation-, or other conduct

prejudicial to public confidence in the Wisconsin loftery.
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(g) The retailer fails to remit money owed to the Wzécan-sin lottery or fails at least 3
times to have sufﬂciént funds available resulting in the e’leﬁtronic—iunds fund transfer,
check or money order not clearing the bank.

(h) The retailer engages in teiecomrhunication or printed advertising that in the
executive-directors administrator’s determination is false, deceptive or misleading-;-or .

Note to Revisor: insert the following note at.tha end of Tax 63.06;
Note: Section Tax 63.06 interprets ss. 565.10(7) to (.’ES) and 565.12, Stats.
SECTION 25. Tax 63. O? aﬂd 83. 08 are amendeé to read

B Tax 63 07 leltatlon on mngth of suspensaon A suspens;oﬂ shai be iimtted toa

max:mum af 4‘5 catendar days during whtch i;me theexeeatwe—dwester admsmstrator

shaﬂ consider the appropnate permanent action to be takera, inchuding, but not limited to,

termination of the nonprofit organization retailer confract.
Note to Revisor: Insert the foliowing note at the end of Tax 63.07:
Note: Section Tax 63.07 interprets 5. 565.12, Stats.

Tax 63 {38 F’raze stwcture of mm;)rof‘ t orgamzatton rataﬂer break»open ticket
games. The e*eeatwe—dzreater administrator shall offer nonprofit orgamzatlon retailers
under this chapier a selection: of at least 2 breaknopen t;ckei games with przze structures

rangmg from not tess than 5(}% of saies to: not mcre than 80% cf sa%es

Note to Revusar: 1) Insert the foiiowmg note at the en-d of Tax.83.{38:

Note: Section Tax 63.08 interprets s. 565.30, Stats.
2) insert the following note at the end of Tax 63.091

Note: Section Tax 63.09 interprets s. 565.10(14) and (15), Stats.

The rules contained in this order shall take effect on the first day of the month
following publication in the Wisconsin administrative register as provided in s.
227.22(2)(intro.), Stats.
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Initial Regulatory Flexibility Analysis

This proposed order does not have a significant economic smpact ona
substantial number of small businesses.

DEPARTMENT OF REVENUE

o wofiofor ool dol 1 Vad o

ichard'G. Chandler
ecre;ary of Revenue
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2001 Session

' FISCAL ESTIMATE FORM_

o LRB #
9 ORIGINAL [J UPDATED INTRODUCTION #
[J1CORRECTED  [] SUPPLEMENTAL Admin. Rule # Tax 61, 62 and 63
Subject
Rules Relating to the Sale of Lottery Products by Nonprofit Retaziers and Updatsng Definitions and
Terminology
Fiscal Effect

State: I No State Fiscal Effect - '
Check columns below only i bilk makes @ direct appropriation or affects a
sum sufficient apprppna‘hon

{1 increase Existing Appropriation =[] -Encreasé Existing Revenues

[ Decrease Existing Appropriation . [] Decraase'ﬁi_is_ﬁng Revenues

[ Create New Appropriation

[ increase Costs -May be Possible to Absorb
Within Agency’s Budget [J Yes [ No

N Evec'reaseCcéts'

Local: [ 1 NoLocalGovemnment Gosts .

1. {7 increase Costs 3.
[ Permissive ] Mandatory

2. [ Decrease Costs
Ej} Permssswe i:j Mandatory s

[1 Increase Revenues
[ Pemissive [] Mandatory

3 £}ecrease Revenues
v _ {‘3 ?ermzssive {3 Mandatory

&, Types of Local Governmental Units Affected:
[1 Towns [J Vilages [7] Cities
'{]"Couhﬁes {1 others  _

13 Schoat Dzstncts Ef WTCS Dastrzcis

Fund Sources Affected
{:}GPR E}FED !:IPRO E}PRS E:}SEG {HSEGM

Affected Ch, 20 Appmpnations

Assumptions Used in Arriving at Flscai Es_tlmate:

The proposed rule revises the administration of nonprofit retailer contracts, and updates definitions and
terminology and makes other changes to reflect current policies and to conform with Legislative Council
Rules Clearinghouse standards. It has no effect on lottery sales or operating costs.

Long-Range Fiscal implications:

AgencylPrepared by: (Name & Phone No.)

Wisconsin Department of Revenue Dennis Collier

Dennis Collier, (608) 266-5773 (608) 266-5773

Authorized S:gp\\reﬂ' elephone No. Date
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