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AN ORDER to repeal NR 415.04 (5), 415.05 (5) and 415.06 (5); to amend NR 415.04 (2} (intro.),
(3) (intro.) and (a) and (4) (intro.) and (b), 415.05 (3) (intro.}, 415.06 (3) (intro.y and«(4) and 415.075
(3) (title) and (intro.); and to create NR 415.035, relating to control of particulate matter emissions.
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LEGISLATIVE COUNCIL RULES CLEARINGH(){}SE REPORT

This rule has been revmwed by the Rul i ghouse Based on that review, comments are

reported as noted below

1. STATUTORY AU’I‘HORI‘TY (5.227.15@) @)

Comment Attached YES ___-] NO El

2. - FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE. [s.227.15(2) (@] .

Commcnt Attached _. . _. YES E I_ NO

3. CONFLICT WITH GR DUPLICATION OF EXISTING RULES {s. 227.15 (2) (d)]

CommantAttached YES E SR R NO E

4, A?{)EQUACY OF REFERENCES T{) RELATED STATGTES RULES AND FORMS
{s 227. ES {2) (€3] BE S P :

.Comment Attachéd | YES ':] i R NO [”ZI |

Is-)”-cmmw GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 ) (0] .=

Comment Attached YES ]E NO [:]

6. POTENTIAL CONFLICTS WITH, AND COMPARABIIJTY TO RELATED FEDhRAL
REG‘ULATIONS [s 22715 (2} (g)]

C@mment Attached .. YES l:] ” I\EO. ~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) ()]

CommentAwched  YES []  NO
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CLEARINGHOUSE RULE 01002

[NOTE:" All citations to -‘-‘Mﬂﬁfﬁ?i” in the comments below are to the =i -
Administrative Rulés Procedurés Manual, prepared by the Revisor of = =+

Statates Bureau and ‘the Legislative Cb'un“c'_ii' Staff, "f'ﬂ.azﬁéﬂ_"Septemﬁéf'" -

_ ’rms style was not followed in 4 number of provisions in the’ rule, including ss. NR 415.035 (1)

_The preferred drafting style is 0 avoid the use of parentheses. [See's. 101 (6), Manual]

3. Clarity, Grammar, Punctuation and Use of Plain Language =~ -

a. Section NR 415.035 (1) (intro.) and (2) (intro.) use ‘the -phrase “emission” limiting
requirements.” If this phrase is different than “emission limitations,” as defined in 5. 285.01
(16), Stats., then the department should define the phrase. If it is the same, the department
should use “emission limitations.” Also, see the reference to “emission limitations of sub. (2),
(3) or (4)” in current 5. NR 415.04 (5) (intro.). S

b. Ins. NR 415.035 (1) (intro.) and (2) (intro.), should “for” be replaced by “in™? |




Report tc:
Leglsiat;ve Counctl Rules Clearinghouse
NR 415, Wis. Adm. Code
Natural Resources Board Order No. AM-16-00: .0~

Wasconsm Statutcry Authonti

55, 227. 1112)'13) and 285 11{1), Stats., interpreting s, 285 11{86}, Stats.

Federal"AuthOﬁty._
NiA :

Court Decisions Directly Relevant .

None o

- ;. Anaiysm of the Rule Ruie Effect Reascn for the Ru

) _ Three areas in Wasconsm {portauns m‘ the cutses of Beloit Waukesha and M!iwaukee) were des;gnated
as pamcuiate miatter nonattainment:areas. in the late 1970s.  To. protect air quaiaty 'gains in these
areas since then, the Department. must: modjfv ch: NR 415 before it can redesignate.any. of the three
areas 1o auamment for particulate matter The pmpased ruie is mnslstem wsth the. national policy of
retaining emission limits (which were 1mposed because an area did not meet an amb;em air quality
standard) in place, after an area attains the air quality standard in order to ensure mamtenance of the
particulate matter air quality standard.

Review of current monitoring data for each of these thrée areas reveals that at least one of the areas,
.. .Beloit, may meet state redesugnatton requzrements However, continued attainment of particulate
L matter: standard :
_nonattainment . 'area,

redesignated fo attainment without the proposed revisions, exasteng regulatifms wouid aﬂow"
companies to emit at levels that caused the nonattainment pmbiem This rule change requires the
current emission limits on existing particulate matter emitting compames in these areas to remain in
: 'effect a{ter th& areas are redesagnated m attasnment areas.’ o -

Agency Procedures fcr PromuEggt:on :

P_ubki_t;_hear_ings, Naturai Rescurces Board fsnat adcpteon, foiiowed by iegtstatwe rev:ew

'Describtién -of ‘any Forms (attach ‘copies:if avaﬂabie)

None

Name and Teiéphcﬂe f\iﬁmber of Agency Liza'i'sons.

Ralph Patterson, Bureau of Air Management — 267-7546
Tom Steidl, Bureau of Legal Services ~ 266- 0235
Carol Turner, Bureau of Legal Services - 266-1959

Submitted on December 7, 2000

“canpot - be “agsured - fa!cwmg ‘redesignation of. any eurrent partaculate matter -
unless  current sections of ch ‘NR 415 are mended M the areas” were-i-.- S




ORDER OF THE STATE OF WISCONSIN
" NATURAL RESOURCES BOARD
. REPEALING, AMENDING AND CREATING RULES

The W:sconsm Natural Rescurces Board proposes an erder to repeal NR 415. 04(5) ;

415.05(5), and 415.06(5); to.amend NR 415.04 {2)intro.), (3)(intro.),{a), and (4} - COTANMLEE00
i (intro.) and (b), 415, 05(3)(intro.), 415.06(3)(intro.) and (4) and 415.075(3)(title) and

! (intro.); and to create NR 415, 035 relating to contro] of: partigulate matter emissions. :

i Anaiv31s Pi‘é;ﬂaféd B;I/.thé "Dé.t.)'érf.ﬁien:t'of Natural Resoﬁrces

Authorizing Statutes: ss. 227. 11(2)(3) and 285.11(1), Stats.

Statutes mieipreted s 285 11(6), Stats The State Impfementanon Plan devcioped under that pmv;,swn is rewse:d

The pmpascd mlc :ev:smn wﬂi ﬁhange the apphcabzhiy of certam paruculate matter ezmsswn I}tmi‘m,g reqmmments :
by substituting for the term “nonattaimmnent area” a description of specific. geographic areas where the- requirements - ...

would continue to be in effect. This will allow certain state deslgnated nonattainment areas for total suspended .

particulates (TSP) to be redcs;gnated to attainment w;timut sacrificing the particulate limits and control reguirements: -

which helped fo Tower pamcufate matter concentrations in those areas.

Those prowsmns in ch. NR 415 bcxng repeaied pertazn to schedules fer a famhty to ach;eve camphance wath ti‘e
articulate emission limiting requirements for a nonattainment area. These deadlines have passed, and any future -
TSP nonattainment des1gnat10ns will be accompanied by rule changes thar will include comphance schedules

Proposed amendments to ch NR 4%5 reptace the term “nonattamment area” wrth a reference toa sectmn shat
contains a description of the specific. geographic areas where the particulate matter emission limiting requirements..
would continue fo be in effect.

- The new S NR 415 {}35 bcmg created cenﬁams the descrxpnans of’ thc SpEf;lfiC geegraph:s areas whr—:re the partxculatc_ S e

- matter enission {imiting: requirements currently apphcabie to nonattainment areas would continue to be i ineffect.

The areas dcscmbed are identical to the current TSP nonattainment areas.

'SECTION }. NR 415.035 is created to read

NR 415.035 Specific geographsc areas {er add:tmnai partwulate emlssmu coniml ( 1) FUGIT IVE DI}ST

}(»" y*‘wu«“
CONTROL AREAS. 'I‘hc emxssmn limzrmg requzmments of 5. NR 415 04(2) (3} and (4) a;;piy for tﬁe fellowuag
by ST L B g g (4 5 R _
areas: - . {’ f’g A TAL L /J_'td ‘,{ Fr gewn fi E I, R

B L G T

{2} A portion of the city of Beloit within a line extending from the miersecnon of the Chzcago and
Northwestern radzoad E:racics and Lcnmgan creek {body of water) east to Ehe mierscctmn of Washbum avenue and

Wisconsin avenue, south on W:sconsm avenue to thc mtcrsectmn {)f WISCOHS!H avemze and {yrand aveﬁue

contmuzng southeast on Grand avenue to the mterscc:mn of Grand avenue zmd Dearbom avenue, contmumg somh _

on Dearborm avenue to the miersec{aon of Daarbom avenue and the Wasconsm»lilmms border, west anrzg the

5




Wisconsin-Flinois border to the intersection of _thé_ﬁ'W_iscén_sis_lf_I-El'iri_o_i"s'bi)rc'!e_r and the Chicago and Northwestern
raiiroad tracks, and north along the Chicégo’ and Northwestern railroad tracks to Lenhi.gaﬁ'éreek.

(b) A portion of the city of M:lwaukee wnhm a hne extendmg fmm the mters&cﬁon ef SSﬁ' street and Center

strect east en Center street to the shereime of Laice Mmhig,an soath a}eng t’ﬂe shorelme ef Lake Mtcmgan toa pamt

east of Morgan avenue, westto Morgan avenue; x:ontmumg west: along Morgan avenue 1o the intersection of
Morgan avenue and 6" street, north on éﬁ‘_street o Qkkahoma avenue, west_on Oklahe_ma a‘_s_'cnue to 55" street, and
north on 55% street to Center street.

(c) A pomoﬁ of the cxty of Waukﬂsha W‘.lthm a ime cxtendmg from the mtersec:ncm ef North street and an

: extensmn ef Margaret street east to Margaret street, centmumg a}ong Margaret street to ihe mte{secnen of Margaret .

strcet and Hzghland.houlcvard south on ngbiand bouleva:fd to the mtf:rsectmn of Hzg‘nland ’boulevard and Moreiand

boulevard, sauthwest OT Moreland bauievard to the mtersectmn ef Moreland beuievard and Waukesha avcnue,
south on Waukesha avenue extcnded ta the: mtersectmn of Main street ané thc raxl;oad tracks and Axcadmn avemae

west on Arca,dmn avenue to the mtersection mf Arcadian avenue ané East avenue, no:“th on East avenuc to ’ehe

B '“\
.

intersection of Bast avenue and Buckley streﬁt, ncrthwest across the Fox river (body of water) to Umon street

\.f

continuing"-northwcst on Union street to the intersectiof: of Union'street and Neﬁh street, and northeast on Norﬁt

= 'strf:es to thc extﬁnsmu ﬂf‘ Margarct street PR e T o

(2) DIRECT OR ’PORABLE SOURCE CONTROL AREAS The emtssmn hmmng rcquarements of ss. NR.

e . —

415.05(3), 415. 05{3} and (4) and 415.075(3) appiy for the foliawmg areas: el R
(a) The pemon ef the caty of Beloit within the boundanes spcmﬁed in sub. (1)(3)
(b} The pemon of the c;ty of Mziwaﬁkf:c wﬁhm the boundanes spec:ﬁﬁd in sub (i)(b}

{c) Ti}e: pomon of the c;ty of Waukf:sha w:thm the: boundanes spec;ﬁed in sub. (i)(c)

SECTION 2. NR 415 (}4 (2)(mtro ) is amended 10 read
NR 4i5 04 (2)(mtre ) In adéumn 0 mectmg the requzrcmcnts of sub. (1) any cilrect or poriabie source located

m %WWME@&WWWWW&MWM afi area 1dent1ﬁcd ns.

© NR 4I5S, 035{}) and any direct ot portab%e source iocateci near the areas w%xose agarcgatc fugmve éust ermissions

may cause an unpacz on the ambient air c;uahiy in the areas equal to or g{eater than one microgram per cublc meter

b




(annual concentration) or 5 micrograms per cubic meter (maximum 24-hour concentration), as é;temxi_r_led_ by the

analysis under ¢h. NR 401, shall meet the following RACT requirements;

SECTION 3. NR 415.04(3)(intro.) and (a) are amended to read: |
NR 415.04 (3)(intro.) In addition to meeting the requirements of sub. (1), private mdustrial or commercial
trafficable areas, reads and driveways which are located in or within f_mg mile of e-sonatizinment area-identified

MM%{-L}&HHWMMM an area identified in s, NR 415.035(1}, are 20,000 square

feet or more in total area, are on contiguous property under common ownership or coptrel, and are subjecton 3

separate days during any 14 consecutive day period to motor vehicle traffic at any point within the roads, driveways

or trafficable areas at a rate equal to or greater than 10 motor vehicles per 60 minute period, shall meet the following . -

RACT emission limx'taiioﬂé

{a) Be paved with asphalt, concrete or other material approved by the department, or use other methods of dust
control which the department approves as representing RACT for the particular road, driveway or rafficable area. .
The other methods of dust control which may be approved by the department include but are not limited to periodic

application of water or suitable chemicals. In

E- assessing

compliance wzth this subsecnon, the department shall consider the eﬁ'ects of the use of pavmg or other methods of

dust control upon the rate and volume of surface: water mnoﬂ" and watcr quahty

SECTION 4, NR 415.04(4)(intro.) and (b} are amended to read:

NR 415.04 (4)(intro.) In addition to meeting the requirements of sub.(1), any roadway or public trafficable area

which is located in or within one mile of MHM%MMMW?@H&S@W

particulate-matter an area identified in s. NR 415.035( (1) and which is subject on 3 separate days during any 14

consecutive day period to motor vehicle traffic at any point within the roadway or public trafficable area atarate
equal 10 or greater than 10 motor vehicles per 60 minute period shall meet the RACT emission limitations of this
subsection. For purposes of this subsections, ownership or control of different portions of a roadway or public
trafficable area by different municipalities, interstate agencies, state agencies or federal agencies may not be

considered in determining the contiguous area of the roadway or public trafficable area.




i concentratmn} or'5 mzcregrams per cubm mefer {mxlmum 24-hour coucentranon)

(b If"\iﬁf)ii;féa’,'r'o'ad%kays"é3n3::15§§51:ic':'ﬁ;é'fﬁéablé.é:réaé subject to this subsection shall i.)é"';.a'é\'r'ed-zwith asphalt,
concrete of cth_er material approved by the de;’:adﬁiéﬁt’,’ ot use other inéthods of dust cbnfmﬁ .Whit:h the .depamﬁerit '
approves as regresentmg RACT for the particular roadway or public trafficable area. The other methods of dust
control whlch may be approved by the depariment include i:mt are ot limited to perzodlc apphcanon of water of

suitable chemca’is. i sivibvinsa

assessing comphance with thlS

subsection; the départment shalf _Céxis':iéer the effects of the use of paving or other methods of dust control upon the

rate and Vol of surface water runoff and wﬂtéi'c{ﬁ"aﬁtgﬁ “Phis paragraph does not apply to roadways or to public

trafficable arcas which have '3?;53_ﬁiﬁn@d,ﬁ@@f-éontiguoiié"§E;uﬁre' feet of unpaved strface area.
SECTION 5/ "NR 415.04 (5) is repealed.” =

SECTION 6. “NR 415.05 (3 (intro.) is amended to read:

NR 415.05(3Y (intro.) In addition to meeting the requirements of subs. (1) and (2), any difect or portable source

located in or fiear ases
identified iir's, NR 415 035(2) whose dggregate particulate erissions, fexcluding fugitive dusty, may cause an

i 1mpact en the ambmnﬁ' ir quahty‘-.m i};:e arf:as equa§ to'or greater ‘than om: microgram per CliblC mete:r (annual

wnders—NR-401.825 shall meet the following RACT emission limitations:
SECTION 7. NR 415.05(5) is repealed.”

SECTION §. NR'415.06(3)(intro.y and (4) are amended to read:

of anarea

NR 415.06(3)(intro.) Tn addition 1o meeting the requirements of sub! (1) or (2), all'installations located in” )

or near anensiainmeALarea identified under s NR-404.025(1y for suspended particulate-matter an area identified in

s. NR 415.035(2) whose aggregate pat‘tiéﬂiaéé'ézt:is’éioizﬂ_s",?}'z\xéiuditég fugitive dusty, may cause an fmpact on the
ambient air quality‘in the areas equal to or greater than one microgram per cubic meter (annual concentration) or 3
micrograms per cubic meter (maximum 24-hour concentration} 4 determined by-the arialysis under s NR401.025

shail meet the following RACT emission lintitations:

2




(4} Notwithstanding sub. (3) (a) or (b}, any fuel burning installation of 250 million Btuperhourorlesson
which construction or modification was commenced on or before April 1, 1972 miy emit up to, but not more than,
an ernussion rate defined by the equation

E = 0.3 - 0.0006}

where 1 is the heat input in millions of Btu per hour and E is the maximum allowable particulate matter emissions

from any stack in pounds per million Btu heat input, if as-of March-1,-1980-for installations-which-may-cause-an

#; the installation has an emission rate based on original
design or equipment performance test conditions, which ever is more restrictive, which is less than the limit set by
the above equation, and the emission control system of saeh the mstallaiions has not been allowed to degrade more

than 0.05 pound per million Btu heat input from origmal design or acceptance performance test conditions.
SECTION 9. NR 415.06(5) is repealed.

SECTION 10. NR 415.075 (3) (title) and (intro.) are amended to read:
NR 415.075 (3) (title) PARTICULATE EMISSION LIMITATIONS FOR OPERATIONS IN
N@NA%%M SPECIFIC GEOGRAPHIC AREAS

(3) (intro.) In addition to meeting the limitations of sub. (2), the owner or operator of any ledge rock qQuarry or

industrial sand mine located in an area designated-as-nenattainment for-either TSP-or PM,, identified in.s. NR

 415.035(1) 3hall do all of the following
) L

: e
T PR T R A
by LR '

¥ \\;’;’,:Q

The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources Board on




The rile shall take offect the first day of the month foIlo’%}.ihgpu.E.alicafion in the Wisconsin administrative
register a__s__:pmvgdad:in 5. 227.2242)(intre.), Stats,

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

LBy e -
George E. Meyer, Secretary

SEAL"




State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being

submitted to the presiding officer of each house of the legislature. The rules being

submitted:are:

Natural Resources Board Order No. AM-1-0D

Legislative Council Rules Clearinghouse Number E/- 002
Subject of Rules &HM/ 0‘0/ 7{7@4 Liccedats, P LzA
WJ{M

Date of Transmittal to Presiding Officers q&'&f /0, AbO/
v 0

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/5, 101 South Webster

Telephone: 266-1959
e-mail: turnec@dnr, state.wi.us

An electronic copy of the proposed rule_may be obtained by contacting Ms. Turner




REPORT TO LEGISLATURE

NR 4158, Wis. Adm. Code
Control of particulate matter emissions

Board Order No. AM-18-00
Clearinghouse Rule No. 01-002

Statement of Need

Three areas in Wisconsin {portions of the cities of Beloit, Waukesha and Milwaukee) were
designated as particulate matter nonattainment areas in the late 1970s. To protect air quality gains
in these areas since then, the Department must modify specific sections and add sections to ch. NR
415 before it can designate any of the three areas to attainment for particulate matter. The rule
modification is consistent with the national policy of retaining emission limits {which were imposed
because an area did not meet an ambient air quality standard) in place, after an area attains the air
quality standard in order to ensure maintenance of the air quality standard.

Review of current monitoring data for each of these three areas reveals that at least one of the
areas, Beloit, may meet state redesignation requirements. However, continued attainment of
part’ichfa?;e matter standards cannot be assured following redesignation of any current particulate
matter nonattainment area, unless current sections of ch. NR 415 are amended, If the areas were
redesignated to attainment (and the proposed revisions were not adopted), existing regulations
would allow companies to emit at levels that caused the nonattainment problem. This rule change
requires the current emission limits on existing particulate matter emitting companies in these areas
ta remain in effect after the areas are designated to attainment areas.

The rule change will not only affect existing sources but also impacts new or modified sources of
particulate matter seeking to locate in or near the three particulate matter nonattainment areas. if
the rules are not changed and. the areas remain as particulate matter nonattainment areas, these
new or modified sources may need to ‘obtain emission offsets from existing particulate matter
emitting sources located ‘in the nonattainment area before they could construet or modify their
operations.

Modifications as a Result of Pubiic Hearing

No modifications were made as a result of public hearing.

Appearances at the Public Hearing at Their Position

No one appeared at the public hearing.

Response to Legislative Council Rules Clearinghouse Report

Comments were accepted, except for 6.b. This change was not made because the ermission
limitations contained in several of the affected sections of ch. NR 415 apply to emission sources in
or near the designated areas. Therefore, the term “for” will be used.

Final Regulatory Flexibility Analysis

These updated rules will affect any company that emits particulate matter in certain portions of
Beloit, Milwaukee and Waukesha. However, the rule will not change applicable emission limits or
add any new requirements for such sources,




ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES. BOARD ‘
REPEALING, AMENDING AND CREATING RULES"

The Wisconsin Natural Resources Board proposes an order to repeal NR 415.04(5),
415.03(5), and 415.06(5); to-amend NR 415.04 {2)(intre.), (3)(intro.); {a),and (4) - AM-16-00
(intro.) and (b}, 415.03(3)(intro.), 415.06(3)(intro.) and (4) and 415.075(3)titkey and
(intro.); and to create NR 415.035 relating to control of particulate matter emissions,:

Analysis Prepared by the Department of Natural Resources -

Authorizing Statutes: ss, 227.11{2)(a) and 285.1 1(1); Stats.
Statutes interpreted: 's. 285.11(6), Stats. The State implementation Plan developed under that provision is revised.

The proposed rule revision will change the applicability of certain particulate matter requirements by substituting for
the term “nonattainment area” a description of specific geographic areas where the requirements would continue to
be in effect. This will allow certain state designated nonattainment areas for total 'suspefided particulates (TSP) to be
redesignated to attainment without sacrificing the particulate limits and control requirements which helped to lower
particulate matter concentrations in those areas,. . . g e '

Those provisions.in'ch. NR 415 being repealed pertain to schedules for a facility to achieve compliance with the
particulate emission limiting requirements for a nonattainment area. These deadlines have passed, and any future
TSP nonattainment designations will be accompanied by rule changes that will include compliance schedules:

Proposed amendments to ch. NR:415 replace the term “nonattainment area” with a referenice to a section that
contains a description of the specific geographic areas where the particulate matter requirements would continue to
be in effect. ' ' :

The new s: NR 4_3;_5_;93_5 being 'pré;éted_dontaiﬁs the d_csi;r_i;éﬁons of the specific geographic areas where the particulate
matter requirements currently applicable to nonattainment areas would continue to be in effect. The areas described
are identical to the current TSP nonattainment areas. : ' T

SECTION 1. NR 415.035 a’_s-q_egfgd 1o read: ° _

NR 415.035 ‘Specific géﬁéré’;ﬁhic areas for additional particulate emission control. (1) FUGITIVE
DUST CONﬂOL AREAS. m'-géqairemems of s.NR 41”5564(’2), (3} and (4) apply for the'-foﬁdﬁing areas;

(a) A portion of the city of Beloit within a line extending from the intersection of the Chicago and
Northwestern railroad tracks and the body of water identified as Lennigan creek, east to the iﬁtefséé%ion of
Washburn'avenue and Wisconsin avenue, south on Wisconsin averiue to the intersection of Wiscorisin avenue and
Grand avenue, continuing southeast on Grand avenue to the intersection 6f Grand avenue and Dearbom avenue,
continuing south on Dearbom avenise to the interseetion of Dearbomm avehue and the Wisconsin-Tllinois border, west

along the Wisconsin-Illinois border to the intersection of the Wisconsin-Illinois border and the Chicago and




Northwestern railroad tracks, and north along the Chicago and Northwestern railroad tracks to the body of water

identified as Lennigan creck.

® street and

(b} A portion of the city-of Mﬁwaukee within a iine extendmg from the intersection of 53
Center street east on Center streét to the s}mrelme of Lake Michagan south along the shoreline of Lake Mzchxgan 10
a point east of Morgan avenue, west o Mergan ayenue, contmumg West aiong Morgan avenue to the m{ersectmn of
Morgan avenue and " street, ﬁﬂrth on 6'h streei to Okiahoma avenue, west on Oklahoma avenue to 55" street; and
north on 55" street to Center street.-

(¢) A portion of the city of Waukesha within a line extending from the intersection of North street and an
extension of Margaret street, e_ast-m .Margamt street, continuing along Margaret street to the intersection of Margaret
street and H;ghland baulevard seuth on ngh}ami ‘nouievard to the mtersecﬁon of Highland boulevard and Moreland
bﬂuievard southwest on. Moreiami bculevard to the mtersccnan ef Memiand boulevard and Waukes.ha. avenue,
south on Waukesha avenue extf:ncieci to the mfersechon of Mam street and the ratlroad tracks and Arcadian avenue,
west on Arcadian avenue fo the intersection-of Arcadian avenue and East avenue, north on East avenue to the
intersec-tioﬁ of Easé év_énue and i’:ucl&éy stréet,- noﬁhivest aéréss the Fox river .to Union street, contimuing northwest
on Union street to the intersection of Union street and North stréet, and nordieast on North sireet e extension of
Margaret street. | | |

(2) BIRECT GR ?ORTABLE SOURCE CONTROL AREAS The reqmmments of s5. NR 415.05(3),
415.06(3) and 4 and 4 15 0?5(3) apply for the feiicwmg areas:

{a) The portion of the city of Beloit w1thm the boundaries specified in sub. (1)(a).

{b) The portion of the city of Milwaukee within the boundaries specified in sub. (1)4b):

{c) The portion of the city of Waukesha within the boundarics specified in sub. (1)(c).

SECTION 2. NR 415.04 (2){(intro.) is amended to read:

NR 415.04 (2)(intro.) In addition to meeting the requirements of sub. (1), any direct or portable source

located in a-nond

identified in 5. NR 415.035(1); and any direct or portable source located near sueh the areas whose agpregate

fugitive dust emissions may cause an impact on the ambient air quality in sush the areas equal to or greater than an

annual conicentration of one microgram per cubic meter (apnual-concentration) or a maximum 24-hour concentration




of'5 micrograms per cubic meter Grnaximum-24-hourconcentration), as determined by the analysis under ch. NR

401, shall meet the following RACT requirements:

SECTION 3. NR 415.04(3)(intro?) and {(a) are amended to'read:
NR 415.04 (3)(intro.) In addition to meeting the requirements of sub. (1), private industrial or commercial
trafficable areas; roads and driveways which are located in or within one mile of a-nonattainment areaidentified

ter an area identified in's. NR 415.035(1), are 20,000 square

feet or more in total area, are on contiguous property under common ownership or control, and are subject on 3
separate days during any 14 consecutive day period to motor vehicle traffic at any point within the roads, driveways
or trafficable areas at a rate equal to or greater than 10 motor vehicles per 60 minute period, shall meet the following
RACT emission-limitations requirements:

(8) Be paved with asphalt, concrete or other material approved by the department, or use other methods of
dust control which the department approves as representing RACT for the particular road, driveway or trafficable
area. The other methods of dust control which may be approved by the department include but are not limited to

periodic application of water or suitable chemicals. Inzewd

assessing compliance with this subsection, the department shall consider the effects of the use of paving or other

methods of .dust"n:::eﬁtmi uponthe rate and volume of surface water runoff and water quality.

SECTION 4. NR 415.04(4)(intro.) and (b) are amended to read:
NR 415.04 (4)(intro.) In addition to meeting the requirements of sub.(1), any roadway or public trafficable

area which is located in or within one mile of a

pasticulate-matier an area identified in s. NR 415.035(1) and which is subject on 3 separate days during any 14

consecutive day period to motor vehicle traffic at any point within the roadway ot public rafficable area at a tate
equal to or greater than 10 motor vehicles per 60 minute period shall meet the RACT emission-Linitations
requirements of this subsection. ‘For purposes of this subsections, ownership or céntrol of different portions of a
roadway or public trafficable area by different municipalities, interstate agencies, state agencies or federal agencies

may not be considered in determining the contiguous area of the roadway or public trafficable area.




(b) If unpaved, roadways and public trafficable areas subject to this subsection shall be paved with asphalt,
concrete or other material approved by the department, or use other methods of dust control which the department
approves as representing RACT for the particular roadway or public trafficable area. The other methods of dust
control which may be approved by the department include but are not limited to periodic application of water or

for assessing compliance with this

suitable chemicals. - In sewd
subsection, the department shall consider the effects of the use of paving or.other methods of dust contrel upon the
rate and volume of surface water runoff and water quality. This paragraph does not apply to roadways or to public

trafficable areas which have less than 20,000 contignous square feet of unpaved surface area.

SECTION 5. NR 415.04 (5) isrepealed. - -

SECTION-6. NR 415.05 (3){intro.} is amended to read:

NR 415.05(3).(intro.) In addition to meeting the requirements of subs. (1) and (2), any direct or portable

source located in or near a-nenattainmentarea-identified-under-s-NR-404-025-(1)-for-suspended-particalatematier

an area identified in 5. NR 415.035(2) whose aggregate particulate emissions, fexcluding Sfugitive dusty, may cause

an 1mpact on the ambmnt air quahty in such the areas equai to or greater than an annual: concentration of one

microgram per cub;c meter (agm;a&se;mmxwa) or & maximum 24=~hour ¢oncentration of 5 macroorams per cubic

5 shall meet the

following RACT emission limitations:

SECTION 7. NR 415.05{5) is repealed.

SECTION 8. NR 415.06(3)(intro.} and {4) ar¢ amended to read:
NR 415.06(3)(intro.) -In addition to.meeting the requirements of sub. (1) or (2}, all installations located in

to& an area dentified in

s. NR 415.035(2) whose aggregate particulate cmissions, ¢excluding fugitive dust), may cause animpacton the

ambient air quality in sueh the areas equal to or greater than an annual concentration of one microgram per cubic

meter {annual-concentration) or a maximum 24-hour concentration of 5 micrograms per cubic meter maximum-2d-




25 shall meet the following RACT emission

limitations:

(4) Notwithstanding sub. (3) (a) or (b), any fuel burning installation of 250 million Btu‘per hour or Jess on
which construction or modification was commenced on or before April 1, 1972 may emit up to, but not more than,
an emission rate defined by the equation

E =0.3 - 0.0006]

where 1 is the heat input in millions of Btu per hour and E is the maximum allowable particulate matter emissions

from any stack in pounds per million Bt heat input, if as-efMarch-,-1080-forinstallationswdich-may-cause-an

a, the installation has an emission rate based on original

design or equipment performance test conditions, which ever is more restrictive, which is less than the limit set by
the above equation, and the emission control system of such the installations has not been allowed to degrade more

than 0.05 pound per million Btu heat input from original design or acceptance performance test conditions.
SECTION 9. NR 415.06(5) is repealed.

SECTION10. NR 415.075 (3} (titlc)_éﬁd {intro.} are amended fo read:
NR 415.075 (3) (title) PARTICULATE EMISSION LIMITATIONS FOR OPERATIONS IN

NOMATTAINMENT SPECIFIC GEOGRAPHIC AREAS.

(3) (inwo.) In addition to meeting the limitations of sub. (2), the owner or operator of any ledge rock quarry

or industrial sand mine located in an area desiga

415.035(1) shall do all of the following:




The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources Board on
June 27, 2001.

The rule shall take effect the first day of the month following publication in the Wisconsin administrative
register as provided in's. 227.22(2)(intro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary

(SEAL)






