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REPRESENTATIVE GLEI\N GROTHMAN

SENATORJUD!’FHB R{}BSON o

CO-CHAIR *

PO Box 8952
MAmsoz\: WI 53708-8952
©(608) 264-6486

P.O. Box 7385
MADISON, WI 53707-7882
(608) 266-2253

JOINT COMMITTEE FOR -

REVIEW OF ADMINISTRATIVE RULES
February 21, 2001
BY INTER-D
Ave Bie
Chair, Public Service Commission : _
610 North Whltney Way QTR e et
Madzson, WI L

Re Emergency Rule PSC 2 06
Dear Ms Bie: -

We are writing to inform you that the Joint Commzttee for Rewew of Admzmstratzve Ruies
(J CRAR) heid a pubhc hearmg and executwe sessum on February 20 2001

At that meeting, the JCRAR received pubhc testxmony regardmg Emergency Ruie PSC 2 06
: relahng to procedures for the conﬁdentlai treaiment of documents o REEE

'Based on that test;mony, the commzttee adopted a mot:on extendmg the effectzvc penod of
Emergency Ruie PSC 2 06 for 60 days The commlttee approved the motmn ona 10 to 0 vote.

Pursuant to § 227. 24(2)(9}, Stats., we a:re noufymg the Secretaxy of State and thc Rewscr of
 Statutes of the Committee's ac tlon through copzes of ﬂns letter ' B T T T

Sincerely,

VhLE \V W ’
Senafpr Judith }3 Robson Representative Glenn Grothman
15" Senate Disi;trict 59" Assembly District

J
JBR:GG:da




~ Public Servme Commlssxon of Wisconsin

Ave M. Bie, Chairpersnn e ': . _ 610 North ‘Whituey Way
Joseph P. Mettner, C‘ommissiouer SR P.0. Box. 7854

John H. Farrow, Commissioner - : Madison, W1 53707-7854

February 15, 2001

The Honorable Judy Robson. The Honorable Glenn Grothman

Joint Committee for Review of =~ Joint Committee for Review of
Administrative Rules Administrative Rules

The State Senate - The State Assembly

State Capitol, Room 15 South State Capitol, Room 15 North

Madison, W1 53702 Madison, WI 53702

Re: Emergency Rule ch. PSC 2
" Dear Senator Robson and Representatxve Grothman:

Pursuant to Wis.. Stat § 227 24(2), the Commission requests a 60-day extension of our mies
regarding confidential filing procedures. These rules were promulgated as-emergency rules at
the request of the Joint Committee for Review of Administrative Rules. The rules took effect on
October 23, 2000, and will expire on March 22, 2001, if an extension is not granted. -

The Commission is promulgating these rules as permanent rules in conjunction with our general
revision of Wis.'Admin. Code ch. PSC 2., The Commission has solicited and received written
comments on these rules and has held a hearing on the rules. The rules have also received the
Clearinghouse Report as Clearinghouse Rule 00-180. However,. the Commission-has not yet
_adopted a final version of the rules and they have not been forwarded to the. }egislature for -
“standing committee review, Consequentiy, the permanent rule’ cannot bein effect before the date g
therulesexp:re o A S e

Because the Commission is carefully rewewmg the cnmments we received on the proposed
rules, it is posszble that a further extension may be requested to complete the promulgation
process. If you have any questions regardmg this request piease contact Attomey John Lorence
at (608) 266-8128, or by e-mail at Iorenj@psc state.wi.us.

Thank you for consideration of this request.

Sincerely,

Ave M. Bie
Chairperson

AMB:pmn:sp: K amb\letters\200 \JCRAR 2-15-01

Enclosures

cc: The Honorable Fred Risser
The Honorable Scott Jensen
Ron Sklansky

Telephone: (608) 266-5481 Fax: (608) 266-3957 TTY: (608) 267-1479
Home Page: hitp://www.psc.state.wi.us E-mail: pscrecs@psc.state.wius




BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

In the Matter of Proposed Rules Covmng and Procedures for. - 1-AC-201
Confidential Treatment of Records

ORDER ADOPTING RULES AT THE DIRECTION OF THE JOINT COMMITTEE
FOR REVIEW OF ADMINISTRATIVE RI}LES

At the dm:ctzon of the }omt Cemm;ttee fnr Rewew of Admzmstratlve Ruies under —
5. 227. 26(?)(13), _Stai:s the Cornmlss;on adapts a mle to create s. PSC 2.06, Wis. Adm. Code,

relating to procedures for the confidential treatment of records.
Analysis by the Public Service Commission of Wisconsin
Statutory: auth{mty ss. 196 02(1) and (3), 227.11, 227.24 and 227. 26 Stats

Statutes mterpreted §5. 196 14 196 72 and .196 795(9), Stats

On August 15, 2000 the Commission voted to promu}gate administrative ruleson

requests for conf dﬁntxal handling of documents filed w:th ihe Commlssmn On Sept&mber 2{)

2009 the }omt Commzttee for Review af Admzmsiratwe Rules directed the Commzssxon io adopt' B

a rule on the sub;ect unders. 227, 26(2)(b), Stats This ruie creates a process for o’btammg a ’

designation of confidential'status. ‘Under the rule, a determination on whether information shall

be treated confidentially shall be made at the time the information is given to the Commission.
Under previous Commission procedures, if a person filing a document sought confidential
treatment of information in the document, the filer could do so by identifying the grounds under

which confidentiality could be granted. The Commission would accept the filing, butthe . . . -




Docket 1-AC-201

acceptance did not constitute a determination that_pu_b}_;’_c;apcgss to the information would not be
permitted. The Commission would determine if c_onfi_;ie;;t_i__a% status s_h.ou_ld be granted when a
request for that information was made by another person.

Under this rule; a person Qho wishes the Commission to keep cc_:ﬁﬁ_c'l.éni:ia} information in
the possession of the Commission, or reque;{ed by the Commission, must make an application
for confidential status. The application nju_st_i_d:en:_tify.t;_he_ i_nﬁgnnation fg_r_ which confidential
treatmer_;tii.s éolu:ght .and ide_.nti.f'y theauth()r}tyunder which conﬁdentlaistatusshou}d be granted.
Withir_z 21 .days-aﬁer receiving an éppiiéatidn, t’h.é;C'émini's”si'on mayseekaddmonal information
from the applicant, if needed, to make a confidentiality determination. The appilié'ar'a.t"iﬁust |
respond within 30 days to the information request.

The Commission will_{nake_ a d_etfagpinat_i_onpn_ a cqnﬁdg__n;_iality._requesfi within 30 days of
receiving the addi{ionai i_nf(_)r_ma_tion or within 30 days of the filing of the application-if no -
additional ..info;*_rp_g'_t@n_is n_@:z:dc;'_d__. .The_dgtgrfz_l_ina_tipp- wﬂ}_ §1_3_e§ci§y_ what, if .any,_-i.n'_f_’_o___r_-_mati_on_i_s _
given cénfidential_t_mgtmgnt and the._bé'.s;_is__ fo.r. that d.gter.rninati_on.._ . |

The Commassmnw;}} give the applicant written notice of its determination. The-
Commiss_ion Sha-}_l post 31}_ gietegni_gatic_ns re_ggx;din g cqnfid¢_r;tia1_i_{y on its website and may give
other appropriate notice. If an appiicar;t is authorized to file information confidentially in the
-context of a __Commissi__g_z} proceeding, the applicant shall serve a copy of the determination on all

persons listed on the service list for that proceeding. .

Fiscal Estimate

A fiscal estimate is attached to this order




Docket 1-AC-201
Order Adopting Rules
Pursuant to ss. 196.02(1) and (3), 227.11, 227.24 and 227.26, Stats., the Commission

creates s. PSC 2.06, Wis. Adm. Code, as shown in Attachment 1. The attached rule takes effect

upon pubiication. _

Dated at Madison, Wisconsin, _ﬁgﬁg// 7’ 2000

By the Commission:

LLD:JL:mem:G:Order Pending\l-AC-201 JCRAR-Ordered Rules
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Attachment 1

SECTION 1. PSC 2.06 is created to read: -~

PSC 2.06 Confidential status.

(1) APPLICABILITY. This section applies to requests made to the commission to treat as

confidential information in possession of the commission or being requested by the commission.

) RlisPONSIB}LITY FOR ESTABLISHE\JG CONFIDEN’I‘IALYTY The burden of estabhshm g the need

for confzdemxal treatmem of any information shall be on the person requestmg confldenuai

treatment of the information.

(3) APPLICATION FOR CONFIDENTIAL STATUS. Any person seeking confidential treatment of
information shall file with the commission a written application for confidential status containing
in affidavit form all of the following:

(a) The name and address of the applicant.

(b) The name and position of the individual filing the application.

(c) The specific type of information for which confidential status is sought.

(d) The facts and supporting legal authority believed to constitute a basis for obtaining

confidential treatment of the information.




10

13 request fr;)r conﬁdent;a} treatmem of the responses

1 5 are wawcd or thhm 30 days after recewmg the mformatmn requested in the mtenogawnes the -

. 'W1th1n 30 days after the date the comrmsszon maxls the mterrogatones the commlsslon shaH

£ deny the, apphcanora The comrmssmn may also deny the apphcatmn if the apphcant fazls m

commission shall issue a ) written detenmnauon on the request for confidentaahty The -

information if the commission requested the information.

- {4) ADDITIONAL INFORMATION. (a) Within 21 days after receiving a complete application, the o

commission shall mail to the applicant a list of 'written interrogatories the answers'to'which'are © 7 5
necessary for a determination under this section. If a confidentiality determination can be made .-+ .
solely on the basis of information appearing in the application, the commission may waive: T

written interrogatories.

() If an extension. has not been granted and :f the apphcant fails to answer ali the mierrogatone'_” .

provide the information requested in the interrogatories.

{c) The responses to the mterrogatones shall be treated as confidential if the apphcant submﬁs a - |

(5) DETERMINAT_{ON (a) Wzthm 3{} days after recewmg a completc apphcatzon 1f mtezrogatomes * 'j.-:: £ =

determination shall include all of the following: ~

1. A finding which identifies the type of information sought to be assigned confidential statgs,

2. A determination of whether the commission has the authority to compel submittal of the




_3.If the authority exists, a.determination of whether the commission is authorized by law to

assign confidential status to the type of information atissue. .
4. The decision to deny or to grant the request in.whole or in part.

(b) A determination to assign confidential status shall be made pursuant to one or more of the

fOflowmg U
.-1. Section: 19614,Stats e '. _
2. Section 196.72, Stats.

3, Seetion 196 7953, Stats

4. Upon a finding consistent with the ruling in State ex rel. Youmans v. Owens, 28 Wis.2d 672,

(1965 )'thg_t_;_c:_dni'fi;dential treatment of ;he.infomé_tipﬁ-is_i_ta_’the_:pub]i-c interest.
5. Other specific statutory or common law right to confidential treatment of information.

(c) A determination made pursuant to par..(b)4. shall also include answers to all of the following -

questions:




:'_ 1 How.-many people have knowledge of the supposedly “seéret™ information? Will ’dis’c’:fi'{)'sdré' L

increase thatnumber to a'significant degree? -

2. Does the contested information have any value to the possessor? ‘To a competitor? Is that =~

“value substantial?

3 3. Whai damawe if any, would the possessmr of the secret suffer from 1ts dlsclosure’?_ What

o :advantaces wculd its cempetators reap fmm dlsc]osure’?

4. What benefits are likely to flow from disclosure? To whom? Are they szcmﬁcant‘? In thas :" Bt

connection, what is the public * ‘need” for disclosure? ‘Canit be satisfied in any other way” SR

- _(d) 1 The cornmxsswn shall not1fy the apphcant in wr;tmg of the determmat;on The
g ""ccnmnssmn pest on its internet website a hst of all detenmnatmns made under thxs sectxon and

5 . may pr’ovide any other thice it considers to be appropriate.

2. If information that is granted confidential status is filed in conjunction with'a commission:
proceeding, the applicant shall serve a copy of the determination on all persons 1’is§ed-on the

service list for the proceeding, and shall file proof of service with the comr_r_xiséian.’

(6) INTERIM CONFIDENTIAL STATUS. Information for which confidential status is requested shall -

not be open to public scrutiny until 40 days after issuance of the determination.




(7) ContesTED CASES. “In any contestedicase hearing before the commission; the administrative
law judge, in determining the merits of a request for confidential treatment of information which
arises during the course of the hearing, may render a ruling on the request only after receiving

answers to the questions appearing insub. (5} (¢) 1. to 4. .
SECTION 2. INITIAL APPLICABILI’I‘Y. |

The treatment ef secmon PSC 2 06 the W;scansm Admmlstratwe Code first apphcs 10 arequest -

for confzdentxa} treatment made to the cemrmssaon on the effec:twe datc of tPns rule.
SECTION 3. EFFECTIVE DATE.
As provided in s. 227.24(1)(c), Stats., the'treat_ment of section PSC 2.06 of the Wisconsin

Administrative Code takes effect upon publication in the official state newspaper.

Cend)




| boazusnpione,

2001 Session
& T LRB or Bill No./Adm. Rule No, o
L3 - UPDATED o 1-AC-201 . ot
*, “SUPPLEMENTAL Amendment No. if 'W&ﬁ&ig-

R ORIGINAL -
| FISCAL ESTIMATE O coRmeCTED:

Create a Process for Determining Conﬁdentiaiity___of Records e

Fiscal Effect
State: @ No State Fiscal Effect e -
Check columns below only if bill makes a direct appropriation: B N increase. Costs - May ba possible to Absorb
ot affacts a sum sufﬁciani appropriation. .. PR TR ol __Within Agency's Budget [J Yes [ No
3 Increase Existing Appropriation 0 Increase Existing Revenues
L) Decreass Existing Appropriation [0 Decrease Existing Revenues [0 Decrease Costs

8 Create New Appropriation - o

Local: ® No iocal government costs
1. 0 Increase cd_sm' 3. O Incresse Revenues 5. Types of Local Govemnmental Units Affected:
0 Permissive CI'Mandatory O Permissive DD Mancatory O Towns D vilages™ [0 Ciiss
2. D DecrsassCosts -~ |4 0 Decrease Revenues B Counties. - DIOthers =

.| Fund Sources Affected = -

£ Permissive . [] Mandatory L :Permissive. EEMan;_d_;a_tgry | 0 schoat Districts - :-Ei-WTGSDiS_t;icts '

. ['Assumptions Used In Arrlying at Fiscal Estimate

__OGPR DFED ®PRO. CiPRs. Osea Oseas | 201550

PSC 2.06 creétas_ a pi‘ode_é_s for de_téfm-ining : ed | )
Commission, The process the rule prescribes requires the PSCto make a determination of confidentiality

.

Long-Range Fiscal Implications _

Agency/Prepared by: {Name & Phone No.} ' Authorized Signature/Telephone No. Date

PSC/Gordon Grant 267-9086 @ : ,2\ W 10/17/00




REPRESENTATIVE GLENN GROTHMAN

© - SENATOR JUDITH B, ROBSON
L CO-CHAR

Co-CHAIR

P.0. Box 8952
MADISON, W1 53708-8952
(608) 264-6486

Lo PIOCBOX 7882 T
. MADISON, W1 §3707-7882
. (608) 266-2253

~ JOINT COMMITTEE FOR .
... REVIEW OF ADMINISTRATIVE RULES
April 26,2001 | I
BY INTER-D
 AveBie |
- Chair, Public Service'Commission

Rc: Emergéncy Rule PSC 2.06 'ﬁnd Emergency Rule P"SIC } 16 |
-Déai:'ChaiiperSo'h"'Bie: o i T

. We are writing to inform you that the Joint Committee for the Review of Administrative Rules . ..

(JCRAR) held a public hearing and executive session on April 24, 2001. At that meeting, the

JCRAR received public testimony regarding two emergency rules promulgated by the Public
Service Commission. Those rules were Emergency Rule PSC 2.06, relating to procedures for the

confidential treatment of documents, and Emergency Rule PSC 116, relating to the friggering
mechanism and the period of time in which fuel costs are estimated for purposes of seeking an
emergency or extraordinary rate increase under s. PSC 116.06.

B_;i_sf.éd on the tésﬁmbny given to the committee, JCRAR adopted a motion extending the
effective period of Emergency Rule PSC 2.06 for 60 days. The committee approved the motion
ona 10 to 0 vote. :

A motion to exteﬁd the effective p’eﬁed of Emergency Rule PSC 116.06 was made, However, this
motion was not brought to a vote because no member of the committee would second the motion.
Therefore, the effective period of Emergency Rule PSC 116.06 was not extended.

Pursuant to § 227.24(2)(c), Stats., we are notifying the Secretary of State and the Revisor of
Statutes of the Committee's action through copies of this letter.

-

Sincerely,

Se&?&%ﬁ?ﬁh B. Robson Representative Glenn Grothman

15% Seﬁat\fse Distrigt 59™ Assembly District




SENATOR JUDITH B. ROBSON REPRESENTATIVE GLENN GROTHMAN

Co-CHAIR Co-CHAR
P.O. Box 7882 P.O. Box 8953
- MADISON, W 53707-7882 MADISON, W1 53708.8952
(608) 266-_22_53 _ (608) 264-6436
~ JOINT COMMITTEE FOR
- REVIEW OF ADMINISTRATIVE RULES
April 26, 2001 R
Senator Fred Risser Representative Scott Jensen
Senate President Speaker of the Assembly
Room 220 South Room 211 West

Re: Emergency Rule PSC 2.06 .
Emergency Rule PSC 116.06
Emergency Rule HFS 163

Dear Senator Risser and Representative Jensen:

We are writing pursuant to § 227.24(2)(c), Stats., to inform you that the Joint Committee for the
Review of Administrative Rules (JCRAR) held a public hearing and executive session on April
24,2001, At that meeting, the JCRAR received public testimony regarding the following
emergency rules:

* Emergency Rule PSC 2.06, relating to procedures for the confidential treatment of
documents;

* Emergency Rule PSC 116.06, relating to the triggering mechanism and the period of time
in which fuel costs are estimated for purposes of seeking an emergency or extraordinary
rate increase under s. PSC 116.06; and

* Emergency Rule HFS 163, relating to certification for the identification, removal and
reduction.of lead-based paint hazards.

Based on the public testimony at the hearing, the committee adopted a motion extending
Emergency Rule PSC 2.06 for 60 days. The committee approved the motion on a 10 to 0 vote,

Based on the public testimony at the hearing, the committee adopted a motion extending
Emergency Rule HFS 163 for 60 days. The committee approved the motion on a 9 to | vote.

The committee did not extend the effective period of emergency rule PSC 116.06.




. Weare giving you this notice of ﬂwcomﬂnttee sj-a;‘;ﬁo_n pursuant to § 227.24(2)(c), Stats., andwe = 7
- -ask that you notify the appropriate standing committees of each house of the legislature of the o
JCRAR’s actions. e :

Sincerely,

Senathyr Judigh B. Robson o Regresentaﬁve Glenn Grothman

15% trict Assembly District

JBR:GG:da

http:/fwww. legis.state. wi. us/assembly/asm59/news/JCRAR html




Public Service Commission of Wisconsin

Ave M, Bie, Chairperson. - : s 610 Narth'Whixﬁey W:ﬁy :
-+ Joseph P. Mettner, Commissioner = .. - - ' P.OBox 7854

John'H. Farrow, Commissiener .=~ - - *. . : Madison, WI 53707-7854

April 20, 2001

The Honorable Judy Robson The Honorable Glenn Grothman -

Joint Committee for Review of Joint Committee for Review of

Administrative Rules Administrative Rules

The State Senate The State Assembly

State Capitol, Room 15 South State Capitol, Room 15 North -

Madison, WI 53702 Madison, WI 53702

Re: Emergency Rule ch. PSC 2
.Dear"Sé.naiq'r' Rb_'b's'q'n and Réprés_entative Grothman:

Pursuant to Wis. Stat. § 227:24(2), the Commission requests a second 60-day extension of our
ml-e.s-i*égarding-cenﬁden_tial filing procedures. These rules were promulgated as emergency rules
at the request of the Joint Committee for Review of Administrative Rules. The rules took effect
on October 23, 2000. One previous extension of these rules was granted by the Joint Committee
on February 20th, and will expire on May 20th if a second extension is not granted.

The Commission is promulgating these rules as permanent rules in conjunction with our general
revision of Wis. Admin. Code ch. PSC 2. The Commission has solicited and received written

comments on these rules and has held a hearing. The rules have also received the Clearinghouse
Report as _Cieaninghouse-Rq-Ie 00-180. A revised draft has been proposed and the Commission . - -

g anticipates considering adoption of a final draft rule at its meeting of May 10th. At that time the

rules will be forwarded to the legislature for standing committee review. Consequently, the
permanent rule cannot be in effect before the date the emergency rules expire.

If you ha{f_e any questions rﬁ_’:g'_arding this request, please contact Attorney John Lorence at (608)

266-8128, or by eé'ﬁ}_ail_ at lorenj@psc.state. wi.us.
Thank you for consideration of this request.

Sincerely,

(Lo

Ave M. Bie
Chairperson

AMB:pmn:sp:K ambiletters\ 200 ' JCRAR 2.1 7-01
Enclosures
¢c: The Honorable Fred Risser

The Honorable Scott Jensen
Ren Sklansky

Telephone: (608) 266-5481 Fax: (608) 266-3957 TTY: (608) 267-1479
Home Page: http:/iwww.pse.state. wi.us E-mail: pscrecs@psc.state. whus




Date Mailed
October 23, 2000

BEFORE THE

?UBLiC SERVECE COMM}SSIDN OF WESCONSEN

In the Matter of Preposed Rules Covermg and Procedures for - . l_nAC-.Z.O_l
+ ‘Confidential Treannent ofRecords SR e e

()RDER ADGFTIN G RULES AT THE DIRECTION OF: THE JGINT CO@IMITTEE
ORI FQR REVIEW @F ADMIVISTRATIVE RULES SRS

At ihe dmactzon of the 5 omt Commlttee for Revzew of Admxmstratwe RuIes under
. 22? 26(’?)(}:3) Stats the Cmmmssmn adopts a mle to crf:ate s PSC 2 06 Wls Adm Code

reIatmG to pmcedures for the cenndentlai treatment of records

: :--3.Ana_lv-s§s 'iw. th:e.Pabiic SeM;:e :C-'omnﬁssién of Wisc‘onS:’n e

Stamtorv authomy $8. 196 02{3) anci (3) 227 li ,227.24. and 227 26 Stats fan el

Statutes mterprcted s5. 196,14, 196.72 and 196.795(9), Ss
On Ausust 15 2000 the Commassmn VQt&d 1o pmmulgate admmlstramve rules on. ..

| réqﬁests for cenﬁdenhal hazzdlmg of documents ﬁied wzth the Commxsswn On Sepzember 20

2000 the Efamt Commzttee for Rewew of Admmlstratwe Rules dxrected the Comnnssmm i:o adopt- f =
a ruie on the sub}ect lmder 8. 22’7 26(2)(b), Stats. T}ns rule creat@s a process for: ebtazmng a
designation.of confidential status.. .Under.-the rule, a-dﬁ-tenninaﬁen on Wheth&r infermation shall
be treated confidentially shall be made at the time the mfmmanon is gwen to-the Comzsszon
Under previous Commission procedures ifa person filing a doc:mnent sought conﬁdentmi

treatment of information in the decument the ﬁ}er cou}d do so by Identzfymo the gromds under

which confidentiality could be ¢ L.,;raweci The Commzssmn Weuld accept the ﬁimg, but ths
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acceptance d:d ot constitute a determination that public access to the information would not be
.permﬁted The Cammxssmn would determine if confidential status should be granted when a
request tor that information was made by another person
Under {hIS rule, a person who WIShEb the Commzsslon to kéep conﬁd&rﬁa‘a.i 1ﬁfomaat1on in
the possesséon of the Commission, or requested by the Commission, must make an application
'_.for cenﬁdentiai stams The apphcatmn must 1dent1fy the mformatmn for wh;ch conﬁdennal
K treatment is bought and 1dent1fy the authomy Lmder whsch conndennai status shouid be granted.
Wltinn ’71 days afte;: resewmg an apphcanon zhe Comrmssmn may see:k add1t10nal mformatmn
from ihe apphcant 1f ﬁeeded to make a cenﬁdenﬂahty determmation The apphcant must

respond within 30 days to the mformatmn chuest

The Commission will make a-determination on a-confidentiality request within 30 days of

. recewmg the addztwnal mfermatmn or w1th1n 30 ciays of the' ﬁlmg of the apphcatien if no

' 'addltmnal mfonnatmn is neaded The' detennmatzen wﬁl specxfy what 1f any; i 1nf0rmanon i
gzven, conﬁdentzai treatment and: the E}asm for-that determination.
The Comnussmn wﬂi cwe the apphcant writteny mtzce ofits ‘determination. The

' Com:tnis-_s-ifm -sh"aii-po‘st _al'i dewrmmatmns regarding conﬁdentz&hty on its website'and may give

other appropriate notice: If an-applicant is authorized to file information confidentially in the
context ofa Commission proceeding, the applicant shall serve a copy of the détermination on all

persons listed on'the service list for that proceeding.” -

Fiscal Estimate

A fiscal estimate is attached to this order.




Docket 1-AC-201
Order Adopting Rdiés
Pursuant to ss. 196.02(1) and (3), 227.11, 227.24 and 227.26, Stats., the Commission
creates s. PSC 2.06, Wis. Adm. Code, as shown in Attachment | Thé'éﬁt.aéh'éa:rufe takes efféét

upon publication.. .

Dated at Madison, Wisconsin, __

By the Com:massxon

Lynda L. Dorr .
Secretary to the Commission

LLD:JL:mem:G:Order Pending\1-AC-201 JCRAR-Ordered Rules
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Attachmeni 1

SECTION 1. PSC2.06 is -crf:at:_éd toread: ~ . S

PSC 2.06 Confidential status.

(1) AppLICABILITY. This section applies to requests made to the commission to freatas

confidential information in possession of the commission or being requested by the commission.

- '_ (2) RESPO’\JSIBILITY F DR Esz" «Bmszzme CON?IDE\:TI xﬁ,I’I‘Y The burcien of establzshm the need

for conﬁdeanal treatment of any mformatmn Shail be on the person mquestmg cenﬁdemzal

treatment of the information.

3 APPLICA?{ON F oR CONFIDENTIAL STATUS. ‘Any person seeking confidential treatment of

mfonnatmn bhali file Wlth the commmsmn a wmtten appixcatwn fer conﬁdem;al status contammo

Iﬁ .afﬁdavzt form aIl of the foilowmg
@ The namf:anciadciress of the appkcant

(b) The name and position of the in&ividugl filing the aﬁpiicatien.

(¢) The specific type of. information for which confidential status és. sought.

(d) The facts and supporting legal authority believed to constitute a basis for obtaining

confidential treatrent of the information.
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request for confidential treatment of the responses.

(4) ADDITIONAL INFORMATION. (a) Within 21 days after receiving a.complete application, the
commission shali mail to the applicant a.list of written interrogatories the answers to which.are
necessary for a determination under this section. [f a confidentiality determination can be made
solely on the basis of information appearing in the application, the commission may waive

written interrogatories.

(‘Q)___j{_f an extension has no;_-_beénjgraﬁtéd and if ihe_appiig:gnt _fail's 1o éﬁswér all the -'ini:ﬁ:;’:xoggtorie_s R

. within 30 _days_-éft'e'r_'the_ date the__cbmﬁ;issjon ‘mails the interrogatories, the commission shall

deny the application. Thé'éomfnissiﬁn-may also deny 'thé'llaﬁ'ﬁliééﬁtm if the applicant fails to

provide the information requested in the interrogatories.

{c) The responses to the interrogatories shall be treated as confidential if the applicant submits a
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(5) DETERMINATION. (a). -Within 30 days after receiving a complete application if interrogatories .
are waived, or within 30 days after receiving the information requested in the intetrogatories, the
commission shall issue a written determination on the request for confidentiality. The - -

determination shall include all of the following: . -

‘1. A finding which identifies the type of information sought to be assigned confidential status.

2. A determination of whether the commission has the authority to compel submittal of the

information if the commission requested the information.
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37 If the authbrity exists; a detérmination of whether the commission is authorized by law to

“assign confidential status to the type of information at'issue’ 71+

4. The decision’to deny orto grant the request in whole orinpart. ~

{b} A determination to assign confidential status shail be made pursuant to one or more of the

L Secton196.14; Suts.

2. Section 196.72, Stats.

: 35&830&296795 %), S__Eai.:s_, B

““4, Upon a finding consistent with the ruling in Stite ex rel. Youmans v. Owens, 28 Wis.2d 672,

(1963 that confidential treatment of the information is inthe public interest.

5. Other specific statutory or common law right to 'confidential treatment of information.”

{c)'A determination made pursuant to par:. (b)4: shail also include answers to all of the following

questions:




« 1. How many people have knewledge of the supposedly “‘secret” information? Will disclosure:’ ;

- Increase that number.to a sig_:ii_ﬁipant:-degree?- s

2. Does the contested information have:any value to the possessor? . To a competitor?. Is that: i

value substantial?

K -3 What damage af any, wauld the pessessor of the secret suf:fer fmm its dlsciosure‘? What

¥ advantaoes weuld its compctito:rs reap fmm dxsclosure*... T e S

4. What benefits are likely to flow from disclosure? To whom? Arethey significant? In this -

connection, what is:the public “need” for disclosure? Can it be satisfied in any other way?.. -

. (d) 1 The commabsmn shalI notlfy the apphcant in Wmtan of the dete:{mmatmn The .

' "'cmmmssxon post on its internet Websﬁe a hst of aII detamunatxon,s made uncier th;s section and

may provide any other notice it considers to be appropriate.

2. If information that is granted confidential status is filed in conjunction with a commission
proceeding, the applicant shall serve a copy of the determination on all persons listed on the

service list for the proceeding, and shall file proof of service with the commission.

(6) INTERIM CONFIDENTIAL STATUS. Information for which confidential status is requested shall

not be open to public scrutiny until 40 days after issuance of the determination.
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(7)CC%MESTED CASES “Th'any contested case Kearing beforé the commission, the administrative

law: judge, in determining the merits of a request for confidential treatment 6f information which

arises during the course of the hearing, may render a ruling on the request only after receiving

answers to'the questions aplﬁeatriﬂ'g insubl (5)ey lwo4 =7

SECTION 2. INITIAL APPLICABILITY.

The treatmetit of section PSC 2.06 the Wisconsin Administrative Code first applies to a request

for confidential treatment made to the commission on the effective date of this rule. -

SECTION 3. “EFFECTIVE DATE.
As provided in's: 227.24(1)(¢), Stats., the treatment of section PSC 2.06 of the Wisconsin

Administrative Code takes effect upon publication in the official state newspaper.






