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ASSEMBLY AMENDMENT ,
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TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55
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At the locations indicated, amend the substitute amendment as follows:

¥ 22| 7c _

SECTION@. 77.76 (3m) of the statutes is amended to read:

77.76 (8m) From the appropriation under s. 20.835 (4) (gb) the department, for
the first 2 years of collection, shall distribute 97% of the taxes reported for each local
professional baseball park district that has imposed taxes under this subchapter,
minus the district portion of the retailers’ discounts, to the local professional baseball
park district no later than the end of the 3rd month following the end of the calendar
quarter in which such amounts were reported. From the appropriation under s.
20.835 (4) (gb) the department, after the first 2 years of collection, shall distribute
98.5% of the taxes reported for each local professional baseball park district that has

imposed taxes under this subchapter, minus the district portion of the retailers’

discount, to the local professional baseball park district no later than the end of the
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ollowing the end of the calendar quarter in which such amounts wer

2 reported. At the time of distribution the department shall indicate the taxes reported
3 by each taxpayer. In this subsection, the “ district portion of the retailers’ discount”
4 is the amount determined by multiplying the total retailers’ discount by a fraction
5 the numerator of which is the gross local professional baseball park district sales and
6 use taxes payable and the denominator of which is the sum of the gross state and local
7 professional baseball park district sales and use taxes payable. The local
8 professional baseball park district taxes distributed shall be increased or decreased
9 to reflect subsequent refunds, audit adjustments and all other adjustments of the
10 local professional baseball park district taxes previously distributed. Interest paid
11 on refunds of local professionai baseball park district sales and use taxes shall be
12 paid from the appropriation under s. 20.835 (4) (gb) at the rate paid by this state
13 under s. 77.60 (1) (a). Any local professional baseball park district receiving a report
14 under this subsection is subject to the duties of confidentiality to which the
@ \ department of revenue is subjw
16 mME&QI%;\I;%? 159555%1599(9??)%f the statutes is athended to read:
17 229.75 (3) Bon(?é} issued by the district shall be secured only by the district’s

18 interest in any baseball park facilities, including any interest in a lease with the ﬁ_

department of administration under s. 16.82 (7); by income from these facilities;(by

Q\

20 proceeds of bonds issued by the district and other amounts placed in a special

o

redemption fund and investment earnings on such amounts;—and—by-gl’gm
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121.08 (4) (b){ The amount of state aid that the school district operating under ch. 119 is eligible

to be paid from the appropriation under s. 20.255 (2) (ac) shall also be reduced by 50% of the

History: 1973 c¢. 90; 1977 c. 29; 1983 a. 509; 1985 a. 29; 1987 a. 27, 399; 1995 a. 27; 19 -9, 185.
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Section #. 121.08 (4) (c) 1. of the statutes is amended to read:

121.08 (4) (c) L. Add the amounts paid under s. 119.23 (4) and (4m) in the current school year K\

)
and divide the sumjby 2. ) -

History: 1973 c. 90; ¥977 c. 29; 1983 a. 509; 1985 a. 29; 1987 a. 27, 399; 1995 a. 27; 1999 a. 9, 185.
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*@Please note thatiif the department of revenue does not return to the professional

baseball district e sufficient-anrornt.efisales tax money to fund the district’s special
debt service reserve fund requirement under s. 229.74 (5), then the legislature, under
s. 229.74 (7), is “morally obligated” to appropriate sufficient moneys to fund this -
requirement. If the legislature chooses to carry out this “moral obligation” and fund
the special debt service reserve fund requirement from general purpose revenue, then
this amendment would not result in any general purpose revenue savings.

Rick A. Champagne

Senior Legislative Attorney
one: (608) 266-9930

E—mail: rick.champagne@legis.state.wi.us
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This drafters note is to alert you to the posmblhty that, should this amendment
become law, it could be challenged as a violation of that part of the public purpose
doctrine which requires that “[A] tax must be spent at the level at which it is raised.”
State ex. rel. Wisconsin Dev. Authority v. Dammann, 228 Wis. 147, 183 (1938).
“Wisconsin has long recognized this rule of constitutionhal interpretation, i.e., the
purpose of the tax must be one which pertams to the public purpose of the district
within which the tax is to be levied and ralsed Buse v. Smlth 97 Wxs 3d 550 577

Certainly, the principle that a tax must be spent at the level at which it is raised “does
not mean that one unit of government may not collect tax revenue, commingle it with
other funds, and then make payments to other units of government” as the state
annually does by distributing “billions of dollars in aid to other units of government.”
See Jack Stark, The Authority to Tax in Wisconsin, in Vol. 77, number 3 of the
Marquette Law Review, 457, 467. Money is fungible, and as the state distributes aid
to local units of governments it “cannot plausibly be argued that aid programs violate
the principle that the taxmg unit and the spendmg unit must be identical” Id. In this

cage, however, i feemetomotinat thore-ia somodanger-of-icourt-finding thab-th
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It is difficult to predict how a court would rule on this question should your
amendment become law, but 1 thought you should at least be aware of the issues raised

in this drafter’s note. 3\ j(

Marc E. Shovers

Senior Legislative Attorney
Phone (608) 266-0129
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Please note that, if the department of revenue does not return to the professional
baseball district the sales tax money to fund the district’s special debt service reserve
fund requirement under s. 229.74 (5), then the legislature, under s. 229.74 (7), is
“morally obligated” to appropriate sufficient moneys to fund this requirement. If the
legislature chooses to carry out this “moral obligation” and fund the special debt service
reserve fund requirement from general purpose revenue, then this amendment would
not result in any general purpose revenue savings.

This drafter’s note is to alert you to the possibility that, should this amendment become
law, it could be challenged as a violation of that part of the public purpose doctrine
which requires that “[A] tax must be spent at the level at which it is raised.” State ex.
rel. Wisconsin Dev. Authority v. Dammann, 228 Wis. 147, 183 (1938). “Wisconsin has
long recognized this rule of constitutional interpretation, i.e., the purpose of the tax
must be one which pertains to the public purpose of the district within which the tax
is to be levied and raised.” Buse v. Smith, 97 Wis. 3d 550, 577 (1976). Under this
amendment, the tax imposed by one local level of government, the professional
baseball park district, will be spent by another level of government, the state.

Certainly, the principle that a tax must be spent at the level at which it is raised “does
not mean that one unit of government may not collect tax revenue, commingle it with
other funds, and then make payments to other units of government” as the state
annually does by distributing “billions of dollars in aid to other units of government.”
See Jack Stark, The Authority to Tax in Wisconsin, in Vol. 77, number 3 of the
Marquette Law Review, 457, 467. Money is fungible, and as the state distributes aid
to local units of governments it “cannot plausibly be argued that aid programs violate
the principle that the taxing unit and the spending unit must be identical” Id. In this
case, however, although the tax money from the district is comingled with other money
in the general fund, the tax money from the district is designated to offset GPR for the
purpose of funding the choice program.
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It is difficult to predict how a court would rule on this question should your
amendment become law, but I thought you should at least be aware of the issues raised
in this drafter’s note.

Joseph T. Kreye
Legislative Attorney
Phone: (608) 266—2263
' E-mail: joseph.kreye@legis.state.wi.us

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E—mail: Marc.Shovers@legis.state.wi.us

Rick A. Champagne
Senior Legislative Attorney
Phone: (608) 266—9930

E-mail: rick.champagne@legis.state.wi.us

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E—mail: peter.grant@legis.state.wi.us



