06/29/2001 07:43:52 PM
Page 1

LRBb1927

2001 DRAFTING REQUEST

Assembly Amendment (AA-ASA1-SB55)

Received: 06/29/2001

Wanted: Soon

For: Spencer Black (608) 266-7521

This file may be shown to any legislator: NO

Received By: kuesejt
Identical to LRB:

By/Representing: Susan McMurray

Drafter: kuesejt

May Contact: Addl. Drafters: rmarchan
kunkemd
kenneda
kahlepj
nelsorpl
mlief
dykmapj
rkite

Subject: State Government - privacy Extra Copies:

Submit via email: NOQ

Requester’s email:

Pre Topic:

No specific pre topic given

Topic:

AM179, Privacy package

Instructions:

See Attached.

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required




06/29/2001 07:43:52 PM

Page 2
Vers. Drafted Reviewed Typed Proofed Submitted
17 kuese;jt csicilia

06/29/2001 06/29/2001

/1 jfrantze
06/29/2001

FE Sent For:
<END>

LRBb1927

Jacketed

Required

Irb_docadmin  Irb_docadmin

06/29/2001

06/29/2001



| @(}B LRBb1927
06/29/2001 10:50:34 AM ——

Page 1

2001 DRAFTING REQUEST

Assembly Amendment (AA-ASA1-SB55)

Received: 06/29/2001 Received By: kuesejt

Wanted: Soon Identical to LRB:

For: Spencer Black (608) 266-7521 By/Representing: Susan McMurray

This file may be shown to any legislator: NO Drafter: kuesejt

May Contact: Addl. Drafters: rmarchan

: kunkemd

kenneda
kahlepj
nelsorpl
mlief
dykmapj
rkite

Subject: State Government - privacy Extra Copies:

Submit via email: NO

Requester’s email:

Pre Topic:

No specific pre topic given

Topic:

AMI179, Privacy package

Instructions:

See Attached.

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

A %‘&(Of%%@lm g i\q’




LRBb1927
06/29/2001 10:50:35 AM

Page 2
Vers. Drafied Reviewed Typed Proofed Submitted Jacketed Required
n /( M{ ‘7£G"(7’6\
FE Sent For:

<END>



175
|34

175
|7
(r#

1+
174

6/28
Susan, Marlin would like these drafted as amendments:

1) AB 73--smoking and using tobacco products at or near a school and provide N\(;(G»
a penalty ' '

- 2) AB 86-banning smoking in buildings on post-secondary school campuses —~ g_ ;)‘M

and provide a penalty

3) AB 87--parking on property under jurisdiction of UW system and technical ~ PG
college district boards (but only during the week of finals) '

4) AB 180--relating to-extending the State Employment Labor Relations Actto « g g (_,
certain legislative employees.

9) AB 181--collective bargaining rights for limited term employees under SELRA ~ R K (_
6) AB 350--warnings for first violations of-eetain underage drinking prohibitions ~ AR
7) LRB 0997/3--privacy package W .

8) ABT77--increasing a school distriet:s+everite limit for debt service incurred to
comply with certain orders and for special assessments for public
- improvements \
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2001 BILL

AN ACT to repeal 134.72 (2) (b) (title); #o renumber 19.37 (4), 36.11 (35) (title),

134.72 (1) (¢) and 134.72 (2) (a); fofrenumber and amend 36.11 (35), 134.72
(2) (b) and 968.31 (2) (c); o amend 59.20 (3) (d), 71.05 (6) (a) 15., 71.21 (4), 71.26
(2) (a), 71.34 (1) (g), 7145 (2) (ag 10., 77.92 (4), 100.264 (2) (intro.), 134.72 (title),
134.72 (3) (a), 134.72 (3) (b){ 134.72 (4), 632.725 (2) (d) and 968.27 (12); and fo
create 13.0991, 19.36 (10), 19.37 (4) (b) and (c), 36.32 (1), 36.38, 38.12 (12),
39.49, 71.07 (5s), 71.10/(4) (gv), 71.28 (55), 71.30 (3) (eon), 71.47 (5s), 71.49 (1)

(eon), 100.52, 118.39/134.92, 138.25, 146.833, 175.22, subchapter V of chapter

224 [precedes 224,991], 421.301 (13m), 422.422, 610.75, 895.50 (2) (d), 895.50
.(2m), 968.27 (14m), 968.31 (2) (c) 2. and 971.19 (11) of the statutes; relating to:

access to cert

public records containing social security account numbers of
individuals;/creating a nonrefundable income tax and franchise tax credit for
technology training; prohibiting certain telephone solicitations;

prohibiting the disclosure of information on credit and debit card receipts for
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the purchase of motor fuel; use of caller identification blocking services by
telephone solicitors; credit card records; disclosure of credit reports; use of
social security numbers as medical or health insurance identifiers; preparation
of privacy impact statements for bills that would have an impaet.-o"n personal
privacy; place of trial for persons charged with certain cril’pee"; the use of a
person’s social security number in his or her student identiﬁcation number at
private institutions of higher education; written polj;c’ies on entering locker

/
/

rooms being used by athletic teams representi;_rfg certain schools or by
.lfv

professional athletic teams; interception of ora!ff:ommunications between an
employee of a retail business and a customer of the retail business; expanding

the right of privacy; tracking of consumer Internet usage by issuers of consumer

credlt and providing penalties. /

/

7

/
Analysis by the Legzslatwe Reference Bureau

Under current law, a person whose privacy is unreasonably invaded is entitled
to equitable relief to prevent and restrain the i invasion, compensatory damages, and
reasonable attorney fees. Current law defines “invasion of privacy” to mean any of
the following:

1. A highly offensive intrI}Sion upon the privacy of another in a place that a
reasonable person would consider private or in a manner that is actionable for
trespass. /

2. The advertising or trade use of the name or picture of a living person without
first receiving that person’s’permission.

3. The publicity given to the private life of another that is highly offensive if
the person that pubhc1zeﬂ the private life had acted unreasonably or recklessly as
to whether there was a/legitimate public interest in the matter involved or with
actual knowledge that there was no legitimate public interest in the matter
publicized.

This bill expands the definition of “invasion of privacy” to include publicity
given to a matter coﬁcermng the person that places that person in a false light if that
false light would be highly offensive to another person. If the person placed in the
false hght isa pu})hc person, the person who publicized the matter is liable for an
invasion of the person’s privacy if the publisher had knowledge of the falsity of the
matter or acted with reckless disregard as to the falsity of the matter. If the person
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placed in the false light is a private person, the person who publicized the matter is
liable for an invasion of the person’s privacy if the publisher did not use reasonable
care. The truth of the publicized matter is a defense to an action for invasion of the
person’s privacy if the publisher acted with good motives and for justifiable ends.

Currently, unless otherwise provided by law, a state or local agency must
provide public access to information contained in its records unless the agency
demonstrates that the public interest in withholding access to that information
outweighs the strong public interest in providing that access. Federal law 7 prohibits
state and local governmental units from disclosing social security account numbers
under certain conditions. 7

This bill provides that, if a new record containing the socxa};éecunty account
number of an individual, together with information revealing the identity of that
individual, is kept by a state or local governmental unit on or after January 1, 2003,
or if a record in the custody of a state or local governmental umt is modified to insert
the social security account number of an individual on or aﬂ;er January 1, 2003, and
the record contains information revealing the 1dent1ty of that individual, the
custodian of the record must delete the social secuﬁty account number before
permlttmg access to the record, unless the person who'requests access to the record
is specifically authorized by federal or state law to have access to the social security
account number. ff

The bill, however, permits the requester of a’record to have access to the social
security account number of an individual if: ;“F

1. The requester is an individual and pﬁe record pertains to that requester
alone, to the marital or parental rights or respons1b111t1es of that requester and his
or her spouse or former spouse, to the property of that requester held jointly or in
common with one or more other individuals, or to a civil lawsuit in which the
requester is a specifically named partf and the requester provides appropriate
identification; or ,f

2. The requester is an authorized representative of an insurer or an
organization that performs mvestléatlons for insurers and the social security
account number is relevant to an mvestlgatlon of suspected, anticipated, or actual
insurance fraud. 4

Moreover, if any person mlsrepresents his or her identity for the purpose of
obtammg access to the social secunty account number of another individual, the
person is subject to a forfeiture’ (civil penalty) of not more than $1,000 for each social
security account number obtamed by means of misrepresentation. In addition, under
the bill, if any insurer or otlfer person obtains a social security account number and
uses that number for purpdses other than an investigation of suspected, anticipated,
or actual insurance fraud/the person is subject to a forfeiture of not more than $1,000
for each social security account number used by the person for unauthorized
purposes. _

The bill also prohibits a health care provider or a health insurer from using for
any patient or insurgd or enrollee an identification number that is identical to or that
incorporates the patient’s or the insured’s or enrollee’s social security number.
However, under the bill, a health care provider or health insurer is not prohibited
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from requiring that the patient or insured or enrollee disclose his or her social
security number or from using that number if a federal or state agency requires its
use in order for the patient or insured or enrollee to partlclpate in a partjetlar
program.

This bill makes the following changes regarding telephone solicitations:

1. The bill prohibits a person from using an automatic telephone digling system
in making a telephone solicitation if the system is used in such a way that two or more
telephone lines are engaged simultaneously.

_ 2. The bill prohibits a person who makes a telephone sohcliga{tlon from using a
blocking service that withholds the person’s name or telephr;;xé number from the
person who receives the solicitation.

3. The bill requires the department of agriculture/ trade and consumer
protection (DATCP) to enforce a prohibition under curreht law against using an
electronically prerecorded message in a telephone solicifation without the consent
of the person called. Under current law, local digtrict attorneys enforce the
prohibition. The bill also requires DATCP to enforée the prohibitions regarding
telephone solicitations. j

4. The bill allows a residential telephone customer to request his or her local
telecommunications utility to include a listing of symbol in its telephone directory
that indicates that the customer does not want/to receive telephone solicitations. A
telecommunications utility may impose a oneflme charge for including a listing or
symbol in its telephone directory.

5. The bill prohibits a telephone soli {or from making a telephone solicitation
to an individual for which there is a listigg or symbol deseribed above.

6. Except for the last prohibition described above, the bill provides that a person
who violates the foregoing prohibitions is subject to a forfeiture of up to $500. A
telephone solicitor who violates the last prohibition is subject to a forfeiture of up to
$10,000. Under certain circumstancés, a person who violates any of the prohibitions
may be subject to a supplementdl forfeiture of up to $10,000 if the telephone
solicitation was directed against An elderly or disabled person.

Current law is silent regarding a person’s authority to sell information about
holders of credit cards. Under this bill, a person (which includes a corporation) may
not sell information about 1]W/Isconsin residents that is obtained from credit card
transaction records. The bill/provides for certain exceptions from this prohibition.
First, the bill excepts di?sures to credit reporting agencies for the purpose of

preparing a credit report ajd disclosures by credit reporting agencies. The bill also
contains certain exceptions for disclosing information to affiliates of the person
making the disclosure an/d to contractors or agents of the issuer for the purpose of
performing functions fory or on behalf of the issuer. Those disclosures are permitted
notwithstanding the provisions of the bill that require a person to obtain the consent
of the subject of any personally identifiable information before using or disclosing
that information foy a commercial purpose. Persons violating the disclosure
provisions created int the bill are subject to a forfeiture of not more than $10,000 for
each violation. The bill authorizes the department of justice to bring actions in
circuit court to en{ioin violations of the disclosure provisions.
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Wisconsin law currently does not specifically regulate the disclosure of.¢redit
reports to consumers by a credit reporting agency (agency). However, underiéurrent
federal law, an agency must provide a consumer with five pieces of informafion upon
request: all nonmedical information contained in the agency’s files on :g consumer,
the sources of that information, the recipients of any credit report cohcerning the
consumer, information regarding any checks that form the basis/of an adverse
characterization of the consumer, and a record of certain inquiries( received by the
agency that identified the consumer. Generally, unless the consumer’s request is
pursuant to a denial of credit or to a notice that the consumer’s credit may be
adversely affected, the agency may charge up to $8 for this disclosure. In certain
circumstances, federal law prohibits an agency from d}éclosing the sources of
information in a consumer’s file. y

This bill requires an agency, upon request, to providé one free written disclosure
report to a consumer per year. In addition to the disclln{sure required by the federal
law, this bill requires the agency to provide the consg;ﬁer with a current credit report
and a clear and concise explanation of the contentg/of the written disclosure report.
This bill prohibits an agency from making cer;;ja’in disclosures prohibited under
federal law. A person who violates this bill may ﬁe fined up to $500 for a first offense
and may be fined up to $1,000 or imprisoned for up to six months or both for a
subsequent offense within six months. V4

Under current law, a transaction in yﬁich a consumer is granted credit in an
amount of $25,000 or less and which is entéred into for personal, family, or household
purposes (consumer credit transaction) is generally subject to the Wisconsin
Consumer Act. Examples of consumey credit transactions include, among other
things, purchases of consumer goodé on credit, consumer loans, and open—end
consumer credit plans (typically, fredit cards). The Wisconsin Consumer Act
provides obligations, remedies, and’penalties with regard to these transactions that

current law generally does not 1;2:@" i

uire for other transactions.

Under this bill, a creditor wWnder a consumer credit transaction may not store
a “cookie” on a computer that tHe creditor knows or has reason to know is used by a
consumer, or access informatjon obtained from a “cookie” that another person has
stored on such a computer. A/cookie” is a file that is created and stored on a computer
as a result of that computeraccessing and interacting with an Internet Web site and
that contains information yegarding the Internet Web sites accessed through use of
that computer, or informgtion used when that computer accesses an Internet Web
site previously accessed through use of that computer, or both.

Under current law, with certain exceptions, no person may intentionally
intercept an oral communication made by another person. A person who violates this
prohibition may be imprisoned for not more than seven years and six months or fined

-not more than $10,000 or both. Under the so—called “one—party consent” exception
to this prohibition/ a person may intercept an oral communication if he or she is a
party to the communication or if one of the parties to the communication has given
prior consent tothe interception. However, the one—party consent exception does not
apply if the communication is intercepted for the purpose of committing any illegal
or injurious act.
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This bill provides that the one—party consent exception does not apply to/:n
interception of an oral communication between an employee of a retail busines€ and
a customer of the retail business if the communication is uttered while gl{the
employee and the customer are present in or on the store or premises of the retail
business and if the communication is intercepted using an electronic, mechanical, or
other device that is attached to or in the possession of the employge. Because
interception of an oral communication between a retail business ngf)loyee and a
customer of the retail business under these circumstances would not be covered by
the one—party consent exception, the person engaged in the intefception would be
violating the prohibition against interception of an oral comshunications and, if
convicted, would be subject to the current penalties for the viélation.

Under current law, a defendant charged with a crime shust generally be tried
in the county in which the crime is committed. Current 1‘?@' also provides a number
of exceptions to this general rule. For example, if a crimy entails the commission of
two or more acts, the defendant may be tried in any cql}inty in which any of the acts
occurred.

Under this bill, a defendant charged with any; of the following crimes may be
tried in the defendant’s county of residence, the Vlctlm s county of residence, or in any
other county where the trial may be held under current law: 1) defamation; 2) giving
false information for publication; 3) misap ropnatlon of personal identifying
information or personal identification documents; 4) theft of trade secrets; 5) threats
to injure or accuse of crime; 6) threats to commumcate derogatory mformatlon 7
financial transaction card crimes; 8) comp‘{lter crimes; 9) tampering with pubhc
records and notices; 10) unlawful use ,0f telephone; and 11) unlawful use of
computerized communication systems.

Under current law, the University of Wisconsin System, a technical college
district board, a school board, and the governing body of a private school are
prohibited from assigning to any student an identification number that is identical
to or incorporates the student’s soc1al security number.

Beginning January 1, 2003;; this bill extends this proh1b1t10n to private
institutions of higher education lécated in this state.

This bill also requires eaclh school board, private school, technical college
district board, institution and’ two—year collegiate campus of the University of
Wisconsin System, private institution of higher education, and professional athletic
team that has its home field, /br arena in this state to adopt a written policy on who
may enter and remain in a locker room used by the school or team to interview or seek
information from any person. The policy must reflect the privacy interests of the
members of the teams representing the school or the professional athletic team.

The bill also prow@és that whenever a bill is introduced in either house of the
legislature that Would’ have an impact upon personal privacy, any standing
committee to which the bill is referred must not hold a public hearing on the bill or
report the bill until a privacy impact statement is prepared and received. The
statement is prepared by one or more state agencies or authorities, as determined
by the department /of administration. The statement describes the impact upon
personal privacy that would result from enactment of the bill and analyzes the

[
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desirability of that impact from the standpoint of public pohgy_.w’l‘hekbﬂi*ﬁﬁ’ﬁ*pepngts
either house of the legislature, under-rules-of that-héiise or Jomt rules, to request t
depart of 5dministration to order the preparation of a privacy impact statemen

with I‘ECt to any bill before that house, either in its original for;n" or as affected b
or more\:mendments

Under the bill, a bill has an impact on personal pnvacy’ 1f the bill would:
, 1. Provide for the creation of additional personal}yfldentlﬁable informatio
that is not readily*available to the public at the tlme thé bill is introduced;

l}{ 2. Create an a\é’e vity that would constitute an iptrusion upon the privacy of

individual, or alter an agtivity in such a way as to.Create such an intrusion;

3. Use the name, pi e, or likeness of an uf'd1v1dua1 without the consent of the
individual, or the consent ofRthe individual’s parent or guardian if the individual i
a minor; or s

4. Permit or cause publicity to be gWen to the private life of an individual.

This bill prohibits a person who seils motor fuel from doing so by the use of
pump that allows a purchaser to inseft a credit card or debit if the pump issues
receipt that contains more than the last ur digits of the credit card or debit number:

income tax and corporate income tax an

franchise tax credit for training felated to infgrmation technology The bill require
that the information technolggy training inclyude training in privacy rights an

{ claimant pays for the clalmant or the claimant’s spouse, dependent, or employee t

! receive training related y’é information technology. credit is nonrefundable. I
 the amount of the credif exceeds the claimant’s tax liability, the state will not issu
ta refund check, but, /he claimant may carry forward remaining credit ¢
%subsequent taxable(§ears A claimant who receives the credity, however, must pa

ack the amount &f the credit if the individual who receives the training is no

employed in thi /tate in an occupation related to information techno within on
ﬁear after the jndividual completes the training or if the individual fg[gloyed
that occupatufn for less than one year.

For fu#her information see the state and local fiscal estimate, which will b

ptinted ag/an appendix to this bill.

w%‘é——e——h—@-—m—-m

(|
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)
Th\%ple of the state of Wisconsin, represented in senate and assembl,
M .
\ SECTION} 13.0991 of the statutes is created to read:

13.0991 Privacy impact statements. (1) In this section: j @
(a) “Authority” means a body created under ch. 231, 232, 233, 234, & 235,

(b) “Impact upon personal privacy” means that a bill would do one or more of

the following:
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1. Provide for the creation of additional personally identifiable information
that is not readily available to the public at the time the bill is introduced.

2. Create an activity that would constitute an intrusion upon the privacy of an
individual, or alter an activity in such a way as to create such an intrusion.

3. Use the name, picture, or likeness of an individual without the consent of the
individual, or the consent of the individual’s parent or guardian if the individual is
a minor.

4. Permit or cause publicity to be given to the private life of an individual.

(¢) “Personally identifiable information” has the meaning given under s. 19.62
(5).

(d) “State agency” means an office, department, independent agency,
institution of higher education, association, society, or other body in state
government created or authorized to be created by the constitution or any law, which
is entitled to expend moneys appropriated by law, including the legislature and the
courfs, but not including an authority.

(2) (a) Whenever a bill is introduced in either house of the legislature that
would have an impact upon personal privacy, the legislative reference bureau shall
promptly transmit a copy of the bill to the department of administration.

(b) Either house of the legislature may, under rules of that house or joint rules
of the legislature, request the department of administration to order the preparation
of a privacy impact statement with respect tq any bill before that house, either in its
original form or as affected by one or more amendments. If a house so requests, the
chief clerk of that house shall thereupon transmit a copy of that bill and any affected

amendments to the department of administration.
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(3) Upon receipt of a bill under sub. (2), the department of administration shall
direct one or more state agencies or authorities to prepare a privacy impact
statement with respect to that bill. Each privacy impact statement shall describe the
impact upon personal privacy that would result from enactment of the bill and
analyze the desirability of that impact from the standpoint of public policy.

(4) Each state agency or authority receiving a bill under sub. (3) shall provide
the statement required under sub. (3) to the department of administration within 15
days after the department’s directive.

(5) Upon receiving a privacy impact statement under sub. (4), the department
of administration shall provide one copy to the legislative reference bureau, one copy
to the principal author of the bill, and one copy to the chief clerk of the house of the
legislature in which the biu originated. The chief clerk shall thereupon distribute
the statement in the same manner as amendments to the bill are distributed.

(6) Whenever a bill requires preparation of a privacy impact statement under
this section, the legislative reference bureau shall include a notation to that effect
on the jacket of the bill when the jacket is prepared. If the preparation of a privacy
impact statement is requested by a house of the legislature, the chief clerk of that
house shall include a notation to that effect on the jacket of the bill.

(7) Whenever a privacy impact statement is required or requested for any hill
under this section, a standing committee to which the bill is referred may not hold
a public hearing on the bill or report the bill until the statement is received by the
chief clerk of the hquse in which the bill priginated. | .~

B Fase g 5, lineQ " affesThat hit nserT

“ SECTIONQIQBB (10) of the statutes is created to read:
§2m

19.36 (10) SOCIAL SECURITY ACCOUNT NUMBERS. (a) Except as provided in par.

(b), if a new record containing a social security account number of an individual,
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together with information revealing the identity of that individual, is kept by an
authority after December 31, 2002, or if a record in the custody of an authority is
modified to insert the social security account number of an individual after December
31, 2002, and the record contains information revealing the identity of that
individual, the authority shall delete the social security account number before
permitting access to the record, unless the requester is specifically authorized by
federal or state law to have access to the social security account number.

(b) Unless otherwise provided by federal or state law, including common law
principles, a requester may have access to a record containing the social security
account number of an individual if any of the following applies:

1. The requester is an individual and the record pertains to that requester
alone, to the marital or parental rights or responsibilities of that requester and his
or her spouse or former spouse, to property of that requester held jointly or in
common tenancy with one or more other individuals, or to a civil legal action or
proceeding in which the requester is a specifically named party, and the requester
provides appropriate identification to the custodian.

2. The requester is an authorized representative of an insurer or an
organization that performs investigations for insurers and the social security
account number is relevant to an investigation of suspected, anticipated, or actual
insurance fraud. 3 % ’5 N

SECTION /{ 19.3;7 (4) of the statutes is renumbered 19.37 (4) (a).

SECTION } 1&370(4) (b) and (c) of the statutes are created to read:

19.37 (4) (b) If any person misrepresents his or her identity for the purpose of
obtaining access to the social securitg; account number of another individual under

s. 19.36 (10) (b) 1., the person may be required to forfeit not more than $1,000 for each
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social security account number obtained by the person by means of such
misrepresentation.

(¢) If an insurer or other person obtains a social security account number under
s. 19.36 (10) (b) 2. and uses that number for purposes other than an investigation as
provided in s. 19.36 (10) (b) 2., the person may be required to forfeit not more than
$1,000 for each social security account number used by the person for such

unautho d purposes. ,
ff@{g,q’!’”{é ”\F‘f‘ —It‘qﬁﬁ 5‘?'!\1(“@({’4
SECTIONE._ 36.11 (35) (title) of the statutes is renumbered 36.32 (title).
1349
SECTION §. 36.11 (35) of the statutes is renumbered 36.32 (2) and amended to
1249 rin

read:

36.32 (2) Theboard An institution of higher education may assign to each

student enrolled in the system institution a unique identification number. The board

An institution of higher education shall not assign to any student an identification

number that is identical to or incorporates the student’s social security number. This
subsection does not prohibit the-beard an institution of higher education from
requiring a student to disclose his or her social ‘security number, nor from using a
student’s sociai security number if such use is required by a federal or state agency

or private organization in order for the system or the student to participate in a
1)

particulap,program. - ,' . N v ‘
f? <19, {!ne 2-4'{%'(*'*4' line /w.;éa-%{
3 SECTION . 36.32 (1) of the statutes is created to read:

2eTm
36.32 (1)\ In this section, “institution of higher education” means an institution
within the system, or a private educational institution located in this state that
awards a bachelor’s or higher degree or provides a program that is acceptable toward

such a degree.
\ X Lh
SECTION F 36.38 of the statutes is created to read:
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36.38 Policy on privacy in athletic locker rooms. Each institution and
college campus shall adopt a written policy on who may enter and remain, to
interview or seek information from any person, in a locker room being used by an
athletic team representing the institution or college campus. The policy shall reflect
the privacy interests of members of athletic teams representing the institution or

11
st s o 1 oq; afte et e cart:
SECTIONE 38.12 (12) of the statutes is created to read:
|

38.12(12) POLICOY'(;:T PRIVACY IN ATHLETIC LOCKER ROOMS. The district board shall
adopt a written policy on who may enter and remain, to interview or seek information
from any person, in a locker room being used by an athletic team representing the
district. The policy shall r(;ﬂect the privacy interests of members of athletic teams
repr?ﬁeanlsél;lsﬂ(—v( a@lf’b‘{} e 2: aff- "% Flived ”fﬁ:'t

« SECTION"Q—O}@%W@ of the statutes is created to read:

39.49 Pollcylf(')vl‘l privacy in athletic locker rooms. (1) In this section,
“institution of higher education” means a private educational institution that
awards a bachelor’s or higher degree or provides a program that is acceptable for
credit toward such a degree, and that fields an athletic team that represents the
institution.

(2) Each institution of higher education shall adopt a written policy on who
may enter and remain, to interview or seek information from any person, in a locker

room being used by an athletic team representing the institution. The policy shall

reflect the privacy interests of members of athletic teams representing the

1)
institution.

« ;\;k%é(—;o line 5: aﬁf%{ 71{4""!’/»0/»\1{%'/
SECTIONF 59.20 (3) (d) of the statutes is amended to read:

/49 Ym
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59.20 (3) (d) Any register of deeds who in good faith makes an erroneous

determination as to the accessibility of a portion of a record; to members of the public

under s. 19.36 (6); is not subject to any penalty for denial of access to the record under

)]
s. 19.37 (42Ar(glw 7756 e 20 Al{(\éf\c tf M ( 35) W 9uétf’f'~?&7—

(6) (a €s is amen

amounttathe part; amwmatmns—mmdem,

H ‘&’V G5, It Q} : u%"‘ﬁ\cé”(mé‘!wg.é{n‘)"

SECTIO . 71 07 (5s) of the statutes is created to read:
L $Em

71.07 (6s) INFORMATION TECHNOLOGY TRAINING CREDIT. (a) In this subsection:

1. “Qlaimant” means an individual, a sole proprietor, a partner, a member of
a limited liability company, or a shareholder of a tax—option corporation who files a
claim under this subsection.

2. “Information technology” has the meaning given in s. 16.97 (6).

3. “Information technology training” means training in information technology
that also includes training in privacy rights and information policy.

4. “Qualified institution” means any university, college, technical college, or
school approved under s. 45.54.

(b) Subject to the limitations provided in this subsection, a claimant may claim
as a credit against the tax imposed under s. 71.02, up to the amount of those taxes,
an amount equal to 50% of the amount that the claimant paid during the taxable year

for the claimant or the claimant’s spouse, dependent, or employee to receive

information technology training at a qualified institution.
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(¢) The amount of the credit for each claimant under this subsecfion shall not
exceed $2,500 in a taxable year for each individual for whom the claimant pays an
amount as provided in par. (b).

(d) A claimant who receives a credit under par. (b) shall add to the claimant’s
liability for taxes imposed under s. 71.02 an amount that is equal to the total amount
of the credits received under par. (b), if any of the following occur:

1. The individual who received the training as specified under par. (b) is not
employed in this state in an occupation related to information technology within one
year after the individual completes the training.

2. The individual who received the training as specified under par. (b) is
employed in this state in an occupation related to information technology for less
than one year.

(e) A claimant may not claim the credit under par. (b) for any amounts that the

claimant excluded under s. 71.05 (6) (b) 28. or under section 127 of the Internal

Revenue Code.

(f) ' The carry—over provisions of s. 71.28 (4) (e) and (f), as they apply to the credit
under s. 71.28 (4), apply to the credit under this subsection.

(g) Partnerships, limited liability companies, and tax—option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of|
the credit are based on their payment of the amount under par. (b). A partnership,
limited liability company, or tax—option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax—option corporations may claim the credit in

proportion to their ownership interest.
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T

(h) Section 71.28 (4) (g) and (h), as it applies to the credit under s. 71.28 (4),

e

L] . LY £
Jline &~ AR ek Dine rwserT
{t SECTION@I: glgli (4) (gv) of the statutes is created to read:

’\_\\ 'L‘ } 0
‘ 7110 (4) (gv) Information technol gy tralmng Jedlt under s. 71.07 (5s). o .

gv@%e 1, |ie 2 U;s Wl £ ot

applies fo &( ?-w credlt under this subsectl

1S TR~ SR U

e partne i e, © 1 C; '0@ /,W%( Su&’IAN# )
N oot 7@”'» e | deTa .- 5}- K')' (144), (39), W’@

o © @® ~J (=2}
Q
[N

ECTION-16+-71-26 ;
71.26 (2) (a) Corporations in genera,l,/’;he “net income” of a ¢ orporation means
the gross income as computed under ’}:hé internal-revenue-code Internal Révenue__

Code as modified under sub. (3)/1mnus the amount of recapture under s. 71.28 (1di
L _

plus the amount of credit @fiﬁ)uted under s. 71.28 (1) and (3) to (5) plus the amount
ad
(1dx),

of the credit comp/tg}ed’gnder s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1ds) ai

and (5s) anq/ ot passed through by a partnership, limited liabilit éompany or
v :

tax—optioﬁ'/ corporation that has added that amount to the partnership’s, limite

ers.71.21 (4) or 71.34 (1)

liability company’s or tax—option corporation’s income

/(g) plus the amount of losses from the sale or otherdisposition of assets the gain from

which would be wholly exempt income, a; fﬁeﬁed in sub. (8) (L), if the assets were

sold or otherwise disposed of at a ggifi and minus deductions, as combute under the

internal revenue-code Internd]l Revenue Code as modified under sub. (3), plus or

minus, as appropriate, an amount equal to the difference betw/gp'n the federal basis
and Wisconsin basjs of any asset sold, exchanged, abanddngdffor otherwise disposed

24 of in a taxable transaction during the taxable year, except as provided in par. (b) and

25\  s.71.45(2) and (L/
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v fene 94 vl 22 afFen flaF (g jncarf,  SEOTONTT
( SECTION %‘7} 71.28 (5s) of the statutes is created to read:

71.28 (5s) IN’;Z)RMATION TECHNOLOGY TRAINING CREDIT. (a) In this subsection:

1. “Claimant” means a corporation that files a claim under this subsection.

2. “Information technology” has the meaning given in s. 16.97 (6).

3. “Information technology training” means training in information technology
that also includes training in privacy rights and information policy.

4. “Qualified institution” means any university, college, technical college, or
school approved under s. 45.54.

(b) Subject to the limitations provided in this subsection, a claimant may claim
as a credit against the tax imposed under s. 71.23 an amount equal to 50% of the
amount that the claimant paid during the taxable year for an employee to receive
information technology training at a qualified institution.

(¢) The amount of the credit for each claimant under this subsection shall not
exceed $2,500 in a taxable year for each employee for whom the claimant pays an
amount as provided in par. (b).

(d) A claimant who receives a credit under par. (b) shall add to the claimant’s
liability for taxes imposed uﬁder s. 71.23 an amount that is equal to the total amount
of the credits received under par. (b), if any of the following occur:

1. The employee who received the training as specified under par. (b) is not
employed in this state in an occupation related to information technology within one
year after the employee completes the training.

2. The employee who received the training as specified under par. (b) is
employed in this state in an occupation related to information technology for less

than one year.
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1 (e) A claimant may not claim the credit under par. (b) for any amounts that the
2 claimant has excluded under section 127 of the Internal Revenue Code.
3 (f) The carry—over provisions of sub. (4) (e) and (), as they apply to the credit
4 under sub. (4), apply to the credit under this subsection.
5 (g) Partnerships, limited liability companies, and tax—option corporations may
6 not claim the credit under this subsection, but the eligibility for, and the amount of,
7 the credit are based on their payment of the amount under par. (b). A partnership,
8 limited liability company, or tax—option corporation shall compute the amount of
9 credit that each of its partners, members, or shareholders may claim and shall
10 provide that information to each of them. Partners, members of limited liability
(11 compahies, and shareholders of tax—option corporations may claim the credit in
{,-'/ ; ] proportion to their ownership interest.

z 13\ (h) Subsection (4) (g) and (h), as it applies to the credit under sub. (4), applies
l
1

1)

|

14 to the credit under this subsection. ~ * . "y
| Wa{?e‘)ﬁ; hipe 25— Dr 4%\7\ W(//A¢ JALS '
5 o

“ SECTION ¥8. 71.30 (3) (

f the statutes is created to read:

»
at echnology train: g, cr dit under s. 71.28 (5s). » i
b dotets 9@&43 Lot 1L Gy (s

p)-of thesta

21 ¢ SectioN H'L 71.45 .(2) (a) 10. of the statutes is amended to read:

2;%/ g 71.45 (2) (a) 10."%3y adding to federal taxable income the amount of credit

28 computed under s. 71.47 (1dd) to (1dx) and (5s) and not passed through by a
24 partnership, limited liability company or tax—option corporation that has added that

25 amount to the partnership’s, limited liability company’s or tax—option corporation’s
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income under s. 71.21 (4) or 71.34 (1) (g) and the amount of credit computed under

)
{ .
sTLO ORIO, 4 B fad Se) s
« SECTION %@ 71.47 (5s) of the statutes is created to read:
2

71.47 (5s) INFZR}M’Z‘TION TECHNOLOGY TRAINING CREDIT. (a) In this subsection:

1. “Claimant” means a corporation that files a claim under this subsection.

2. “Information technology” has the meaning given in s. 16.97 (6).

3. “Information technology training” means training in information technology
that also includes training in privacy rights and information policy.

4. “Qualified institution” means any university, college, technical college, or
school approved under s. 45.54.

(b) Subject to the limitations provided in this subsection, a claimant may claim
as a credit against the tax imposed under s. 71.43 an amount equal to 50% of the
amount that the claimant paid during the taxable year for an employee to receive
information technology training at a qualified institution.

(c) The amount of the credit for each claimant under this subsection shall not
exceed $2,500 in a taxable year for each employee for whom the claimant pays an
amount as providéd in par. (b).

(d) A claimant who receives a credit under par. (b) shall add to the claimant’s
lability for taxes imposed under s. 71.43 an amount that is equal to the total amount
of the credits received under par. (b), if any of the following occur:

1. The employee who received the training as specified under par. (b) is not
employed in this state in an occupation related to information technology within one

year after the employee completes the training.
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2. The employee who received the training as specified under par. (b) is
employed in this state in an occupation related to information technology for less
than one year.

(e) A claimant may not claim the credit under par. (b) for any amounts that the
claimant has excluded under section 127 of the Internal Revenue Code.

(f) The carry—over provisions of s. 71.28 (4) (e) and (f), as they apply to the credit
under s. 71.28 (4), apply to the credit under this subsection.

(g) Partnerships, limited liability companies, and tax—option corporations may
not claim the credit under this subsection, but the eligibility fqr, and the amount of,
the credit are based on their payment of the amount under par. (b). A partnership,
limited liability company, or tax—option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax—option corporations may claim the credit in
proportion to their ownership interest. .

(h) Section 71.28 (4) (g) and (h), as it applies to the credit under s. 71.28 (4),

2
applies to gga ;rge/c%t{ :Jl;l(};?l-'g}gf ;ubsm —flM% )/hﬁ INS ,g,...j
N SECTION(BQ 71.49 (l)geg%} of the statutes is created to read:
71.49 (I)Leen) %nformatmn technology training credit under s. 71.47 (5s).

SECTIQ,NM 126

e T

»

L4

J0f.the-statutes-is-amended-to.read:

e S NN

77.92 (4) “Net business income”, with respect to a partnership, means taxable

income as calculated under section 7{(ﬁ)39£_§,heflnfé’i‘ﬁ§i”ﬁévenue Code; plus the items

of income and gain under section 702 of the Internal Revenue Code, including taxable

state and.muficipal bond interest and excludmg.,nontaxable mterest income o

Tt

dividend income from federal government obligations; minus the items of less and
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R Mage §44, e 13 el e (30) | w JETNE

{ S-S DR {’ n 2
Y deduction tifider-section 702 of the. IntemalRevenueaCode*except-at& '

2 [35' /"
3 \ ( 5s)
/ { —
” !
;o4
!
6 |
8 c pgsdﬁ: estate or trust, means y from a trade or business for federal income tax
! )
9 | purposes and includes nef income derived as an employe as defined in section 3121
|
10 ¢ e Code. S
f\ fd)—(é)-ef—t?e‘lﬁ't?' Gv?tnv::ee 0 /L'IPV] f‘b«,ﬁ /A{/NS‘QI’F}’
11 K SECTI 10 264 (2) (m 10. ) of the statutes is amended to read:
\L 100.264 (2) SUPPLEMENTAL FORFEITURE. (intro.) If a fine or a forfeiture is

13 imposed on a person for a violation under s. 100.16, 100.17, 100.18, 100.182, 100.183,
14 100.20, 100.205, 100.207, 100.21, 100.30 (3), 100.35, 100.44 ez, 100.46, or 100.52 or

15 a rule promulgated under one of those sections, the person shall be subject to a
16 supplemental forfeiture not to exceed $10,000 for that violation if the conduct by the
17 defendant, for which the violation was imposed, was perpetrated agaihst an elderly

18™,  person or disabled person and if the court finds that any of the following factors is
;o Y)

presentk {/8620 !/FQZS ,w(ﬁf@a Af"ﬁ%’?& //s& !Wf?\,,

©
s NP M e O e

f? 20 14 ECTIONW 100 52 of the statutes is created to read:

% 21 100.52 Telephone solicitations. (1) DEFINITIONS. In this section:

i\2_ (a) “Automatic telephone dialing system” means equipment that has the
23 capacity to store or produce telephone numbers that are called using a random or
24

sequential number generator and to call such telephone numbers.

25 (b) “Basic local exchange service” has the meaning in s. 196.01 (1g).
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(c) “Blocking service” means a service that allows a person who makes a
telephone call to withhold his or her telephone number or name from a person who
receives the telephone call and who uses a caller identification service.

(d) “Caller identification service” means a service that allows a person who
receives a telephone call to identify the telephone number or name of the person
making the telephone call.

(e) “Residential customer” means an individual who is furnished with basic
local exchange service by a telecommunications utility.

(f “Telecommunications utility” has the meaning given in s. 196.01 (10).

(g) “Telephone directory” means the telephone directory distributed to the
general public by a telecommunications utility that furnishes basic local exchange
service to a residential customer.

(2) DIReECTORY LISTING. (a) Upon a request by a residential customer, a
telecommunications utility furnishing basic local exchange service to the residential
customer shall include in its telephone directory a listing or symbol indicating that
the residential customer does not want to receive any telephone solicitation.

(b) A telecommunications utility may impose a onetime charge applicable to a
change in a telephone directory for a listing or symbol requested under par. (a). A
charge under this paragraph may not exceed the cost incurred by a
telecommunications utility in making a change to a telephone directory. Upon a
complaint filed by residential customer, the department may investigate whether a
charge by a telecommunications utility violates this paragraph and may order a
telecommunications utility to impose a charge that complies with this paragraph.

(¢) A person may not make a telephone solicitation to a residential customer

if a telephone directory in effect at the time of the telephone solicitation includes a
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listing or symbol indicating that the residential customer does not want to receive
any telephone solicitation.

(8) AutomaTtic DIALING. No person may, in making a telephone solicitation, use
an automatic telephone dialing system in such a way that 2 or more telephone lines
are engaged simultaneously.

(4) BLOCKING SERVICES. No person may use a blocking service when making a
telephone solicitation.

(6) ENrORCEMENT. The department shall investigate violations of this section
and may bring an action for temporary or permanent injunctive or other relief for any
violation of this section.

(7) PENALTIES. (a) Except as provided in par. (b), a person who violates this
section may be required to forfeit not more than $500.

(b) A person who violates sub. (2) (¢c) may be required to forfeit not more than
$10,000.

(8) TERRITORIAL APPLICATION. This section applies to any interstate telephone
solicitation received by a person in this state and any intrastate telephone

N .
e G ne 19 ﬂ(}f\c« %’v‘*'/ﬁ?)c m_g@g\ﬁ
12

e stgt:,gj;es is created to read:

solicitation.

/&%Polmy on privacy in athletic locker rooms. Each school board, and
the governing body of each private school that fields an athletic team representing
the school, shall adopt a Writteﬁ policy on who may enter and remain, to interview
or seek information from any person, in a locker room being used by an athletic team
representing the private school or representing a public school in the school district.
The policy shall reflect the privacy interests of members of athletic teams

)
representing the school. }.
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(I
%

. 2%520¢ |
SECTIONPI 134.72 (title) of the statutes is amended to read:

‘ 134.72 (title) Prohibition of certain unsolicited messages by telephone

er-’ facsimile machine.

. SECTION ;LS 134.72 (1) (c) of the statutes is renumbered 100.52 (1) (h).
SECTIONEZISL.X%%?Z& (2) (a) of the statutes is renumbered 100.52 (5).

SECTION ?@4. 2 (2) (b) (title) of the statutes is repealed.
2\
SECTION|B1. 134.72 (2) (b) of the statutes is renumbered 134.72 (2), and 134.72

§(2) (b), as renumbered, is amended to read:

134.72 (2) (b) Notwithstanding subd-—1- par. (a), a person may not make a

Efacsimile solicitation to a person who has notified the facsimile solicitor in writing

¥

g or by facsimile transmission that the person does not want to receive facsimile

solicitation. N
@ g Ao
SECTION@/. 134.72 (3) (a) of the statutes is amended to read:

134.72 (8) (a) Intrastate. This section applies to any intrastate-telephone

- solicitation-or i’Ii%IELS(tjE facsimile solicitation.

SECTION A&B. 134.72 (3) (b) of the statutes is amended to read:

134.72 (@) (b) Interstate. This section applies to any interstate-telephone
solicitation;-or intg‘zso ate facsimile solicitation; received by a person in this state.
0
SECTION}34. 134.72 (4) of the statutes is amended to read:

134.72 (4) PENALTY. A person who violates this section may be required to
forfeit up-te not more than $500. -,

U ~
SECTION’\ . 134.92 of the statutes is created to read:
134.92 Motor fuel purchases with the use of a credit or debit card. No
person may sell motor fuel dispensed at a pump at which the purchaser may make

payment for the motor fuel by the insertion of a credit or debit card unless no more
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than the last 4 digits of the credit or debit card number are displayed on any receipt
»

issued automatically from the pump. « . ’ ’V'

15,/ Cly'b ! ne A mh&{' (f‘M(lNC-ef .

( e QY L) hin &
{ SECTIO . 138.25 of the statutes is created to read:

138.25 Credit g\rd records. (1) DEFINITIONS. In this section:

(a) “Affiliate,” when used in relation to any person, means a company that
controls, is controlled by, or is under common control with the person.

(b) “Cardholder” has the meaning given in s. 943.41 (1) (b).

(¢) “Consumer report” has the meaning given in 15 USC 1681a (d).

(d) “Consumer reporting agency” has the meaning given in 15 USC 1681a (f).

(e) “Fair Credit Reporting Act” means 15 USC 1681 to 1681u, as amended.

() “Financial transaction card” has the meaning given in s. 943.41 (1) (em).

(2) Di1sCLOSURE PROHIBITED. Except as provided in sub. (3), a person may not
disclose to another person, for money or anything else of value, any information or
data about a cardholder who is a resident of this state that is obtained by the person
from financial transaction card transaction records.

(8) EXCEPTIONS. A person may disclose information about a cardholder if any
of the following apply:

(a) The disclosure is made to a consumer reporting agency for purposes of a
consumer report or by a consumer reporting agency as authorized under the Fair
Credit Reporting Act.

(b) The disclosure is made to an affiliate of the person making the disclosure.
The affiliate may not disclose any information received pursuant to this paragraph
to a person other than the person who initially disclosed the information to the
affiliate, unless the person who initially disclosed the information to the affiliate is

permitted to make the disclosure under this subsection.
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(c) If the issuer of the financial transaction card is a retailer, the disclosure is
made to or by contractors or agents of the issuer for the purposes of performing
functions for or on behalf of the issuer. The contractor or agent may not disclose any
information received pursuant to this paragraph to a person other than the issuer,
unless the issuer is permitted to make the disclosure under this subsection.

(4) ForFEITURE. A person who violates sub. (2) may be required to forfeit not
more than $10,000 for each violation. Each disclosure of information or data about
one cardholder constitutes a separate violation.

(5) InguncTiON. The department of justice may commence an action in circuit
court in the name of the state to restrain by temporary or permanent injunction any

2]

act or practice constltu ng a violation of sub. (2).
f;} & lihe 13 alif 7“6’%’/" /ln&!bbf*?f’{
1( SECTION€7 146 0833 of the statutes is created to read:

146.833 Use of sboynal security numbers prohibited. A health care
provider may not use for any patient an identification number that is identical to or
incorporates the patient’s social security number. This section does not prohibit the
health care provider from requiring a patient to disclose his or her social security

number, or from using a patient’s social security number if that use is required by

a federal or state agency in order for the patient to participate in a particular

1 | N
prO{gram.lt (; 9«&47 Llwe 7 a ﬂ/q,, Tat Lo € /éfi*?f/: .
(SECTIONgﬂ. 175.22 of the statutes is created to read:
[22q)
175.22 Policy On privacy for professional athletic teams. Any
professional athletic team that has its home field or arena in this state shall adopt

a written policy on who may enter and remain, to interview or seek information from

. any person, in a locker room used by the professional athletic team. The policy shall

J)

reflect the privacy interests of members of the professional athletic team.
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n 2,624
SECTION 89. Subchapter V of chapter 224 [precedes 224.991] of the statutes is

created to read:
CHAPTER 224
SUBCHAPTER V
CONSUMER REPORTING AGENCIES

224.991 Definitions. In this subchapter:

(1) “Consumer report” has the meaning given in 15 USC 1681a (d).

(2) “Consumer reporting agency” has the meaning given in 15 USC 1681a (f).

(8) “File” has the meaning given in 15 USC 1681a (g).

(4) “Investigative consumer report” has the meaning given in 15 USC 1681a
(e).

(5) “Summary of rights” means the information a consumer reporting agency
is required to provide under 15 USC 1681g (c).

224.993 Disclosure to individual. (1) IN GENERAL. A consumer reporting
agency shall, upon the written request of an individual, provide the individual with
a written disclosure report within 5 business days after receiving the written
request.

(2) ConTENTS. Except as provided in sub. (4), the written disclosure report
provided under sub. (1) shall contain all of the following:

(a) A current consumer report pertaining to the individual.

(b) The date of each request for credit information pertaining to the individual
received by the consumer reporting agency during the 12 months before the date that

the consumer reporting agency provides the written disclosure report.
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(¢) The name of each person requesting credit information pertaining to the
individual during the 12 months before the date that the consumer reporting agency
provides the written disclosure report. |

(d) The dates, original payees, and amounts of any checks upon which any
adverse characterization of the consumer is based.

(e) Any other information contained in the individual’s file.

() A clear and concise explanation of the contents of the written disclosure
report.

(g) A summary of rights.

(38) CosT. A consumer reporting agency shall provide the written disclosure
report required under sub. (1) free of charge, unless the individual has requested a
written disclosure report from the consumer reporting agency during the preceding
12 months.

(4) EXCEPTIONS. A consumer reporting agency may not disclose to an individual
making a request under sub. (1) any of the following:

(a) The sources of any information that was both acquired solely for use in
preparing an investigative consumer report and used for no other purpose.

(b) Any credit score or other risk score or predictor relating to the consumer.

(5) PENALTY. Any person who violates this section may be fined not more than
$500 for the first offense and may be fined not more than $1,000 or imprisoned for

not more than 6 months or both for each subsequent offense occurring within 6

1
months# 'y‘ma{ //L/%) [me @”- alﬁf% ‘/ZM# //l;@ /’\\/59/“/.'

« SECTION @0 421.301 (13m) of the statutes is created to read:
S4qTm
421.301 (18m) “Cookie” means a file that is created and stored on a computer

as a result of that computer accessing and interacting with an Internet web site and
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BILL SECTION 40
that contains information regarding the Internet web sites accessed through use of
that computer, or information used when that computer accesses an Internet web
site previously accgfsed through use of that computer, or both.

SECTION 41, 422.422 of the statutes is created to read:

422.422 Tracking consumer Internet usage prohibited. (1) No creditor
under an open-end credit plan or merchant may store a cookie on a computer that
the creditor knows or has reason to know is used by a customer to whom the creditor
or merchant extends credit, or access information obtained from a cookie that
another person has stored on such a computer. : )

(2) A v;olatlon of this section i is subject to,s. 425.304. <

Pare NGO, ine 2t 1437\ /ine /Ns.e,-f{:
{U SecTiOoN 610.75 of the statutes is created to read:

610.75 Use o sZchaln;‘ecurity numbers prohibited. (1) In this section,
“health care plan” has the meaning given in s. 628.36 (2) (a) 1.

(2) An insurer that provides coverage under a health care plan may not use for
any insured or enrollee under the health care plan an identification number that is
identical with or that incorporates the insured’s or enrollee’s social security number.
This section does not prohibit such an insurer from requiring an insured or enrollee

to disclose his or her social security number, or from using an insured’s or enrollee’s

social security number if that use is required by a federal or state agency in order for

the msured or enrollee to part1c1pate inap 1;ular program.
faye (151, 1% X y

/ me ke JiSer
f¢ SECTION/4S. 632%725 (2) (d) of the statutes is amended to read
M

632.725 (2) (d) Establish In conformity with the requirements under ss.
146.833 and 610.75, establish a uniform statewide patient identification system in

which each individual who receives health care services in this state is assigned an

identification number. The standardized billing format established under par. (a)
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and the standardized claim format established under par. (b) shall provide for the

)i
designa; 1on of an \lPLd}n;l]d,u?l) i‘lgtlent ident. éitl?;; tl;Lmt;'cjrn S v . W
{ SECTION@ 89&50 (2) (d) of the statutes is created to read:

895.50 (2) (d) Publicity given to a matter concerning another person that places
the other person before the public in a false light if the false light in which the other
person was placed would be highly offensive to a reasonable person. ’

SECTION y: . 895. 50 (2m) of the statutes is created to read:

895.50 (2m) (a) In this subsection:

1. “Private person” means a person who is not a public person.

2. “Public person” means that the person has general fame or notoriety in the
community and pervasive involvement in the affairs of society; the person has put
himself or herself in the public eye with respect to the issues or events reported; or
the person has deliberately engaged the public’s attention to influence the issues or
events reported.

3. “Publisher” means any person who gives publicity to a matter, including a
person who communicates the matter in a newspaper or magazine, on radio or
television, or by electronic means.

(b) If the person who is the subject of the publicity under sub. (2) (d) is a public
person, the publisher is liable under this section only if the publisher had knowledge
of or acted with reckless disregard as to the falsity of the publicized matter.

(c) If the person who is the subject of the publicity under sub. (2) (d) is a private
person, the publisher is liable under this section only if the publisher did not use
reasonable care to determine if the matter was false.

(d) Truth of the publicized matter is an absolute defense to an action for the

))

violation of a person’s privacy under sub. (2) (d).
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SECTION '5 2968.27 (12} of the statutes is amended to read:
968.27 (12) “Oral communication” means any oral communication uttered by
a person exhibiting an expectation that the communication is not subject to
interception under circumstances justifying the expectation. “Oral communication”
includes any oral communication between an employee of a retail business and a

customer of that retail business. “Oral communication” does not include any

electronic communication.
5 495N
SECTION 4#7. 968.27 (14m) of the statutes is created to read:
968.27 (14m) “Retail business” means any business primarily engaged in the

retail sale of goods or services from a store or other premises owned or leased by the

business.

2,64,

SECTION 48. 968.31 (2) (c) of the statutes is renumbered 968.31 (2) (c) (intro.)
and amended to read:

968.31 (2) (c) (intro.) For a person not acting under color of law to intercept a
wire, electronic or oral communication where the person is a party to the
communication or where one of the parties to the communication has given prior
consent to the interception, unless the one of the following applies:

1. The communication is intercepted for the purpose of committing any
criminal or tortious act in violation of the constitution or laws of the United States
or of any state or for the purpose of committing any other injurious act.

SECTION)Z?. al9 8.31.(2) (c) 2. of the statutes is created to read:

968.31 (2) (c) 2. The communication is an oral communication between an

employee of a retail business and a customer of the retail business that is uttered

while both the employee and the customer are present in or on the store or premises
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of the retail business and that is intercepted using an electronic, mechanical, or other

¢ device that i is attached tg or in the posse n of he m loyee .
( KpPefe | 256 hive 7'a mclwf—?rj
{' Secmio @0 971.19 (11) of the statutes is created to read:
H OO N

971.19 (11) In an action under s. 942.01, 942.03, 943.201, 943.205, 943.30,
943.31, 943.41, 943.70, 946.72, 947.012, or 947.0125, the defendant may be tried in

the defendant’s county of residence, in the victim’s county of residence, or in any

other co ty in which the trial may be coE%tged er this section.
@ff";‘??,hv( %' ’%:“’E h‘?"“-(-er"7[

Provi er,

4?7 &)CREDIT CARD RECORDS. If a person is affected by a contract that is in effect
on the effective date of this subsection and that contains provisions that are
inconsistent with section 138.25 (2) of the statutes, as created by this act, then,
notwithstanding section 138.25 (2) of the statutes, as created by this act, the person
may perform its obligations, and exercise its rights, under those provisions of the
contract until the contract expires or is extended, modified, or renewed, whichever

first occurs.

' (,q a #2) JINTERNET COOKIES. If a person is affected by a contract that is in effect on

the effective date of this subsection and that contains provisions that are
inconsistent with section 422.422 (1) of the statutes, as created by this act, then,
notwithstanding section 422.422 (1) of the statutes, as created by this act, the person
may perform its obligations, and exercise its rights, under those provisions of the
contract until the contract expires or is extended, modified, or renewed, whichever

occurs first.

TION™ gmﬂfppﬁabﬂlty- circuit co7rts.- a
4 Vo5el29C, Ine . afTifbat Vrelhser]:
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(v

( h) RicuT OF PRIVACY. The treatment of section 895.50 (2) (d) and (2m) of the
statutes first applies to publicity given to a matter concerning another person on the
effective date of this subsection.

( (29 VENUE OF CRIMINAL TRIAL. The treatment of section 971.19 (11) of the statutes

first applies to criminal actions commenced on the effective date of this subsection.

(6 ( ) PRIVACY IMPACT STATEMENTS. The treatment of section 13.0991 of the statutes
first aplles With respect to bills introduced in the 2001-03 legislative session and
jacketed by the 1eg1slat1ve reference bureau after the effective date of this subsection.

Cene i'-fo lime Tiaflle, 1ha? /ine ns<—T:,
pplicability; revenue.

« (BO%INFORMATION TECHNOLOGY TRAINING CREDIT. The treatment of sections 71.05
(6) (é) 1'5., 71.07 (5s), 71.10 (4) (gv), 71.21 (4), 71.26 (2) (a), 71.28 (5s), 71.30 (3) (eon),
71.34 (1) (g), 71.45 (2) (a) 10., 71.47 (5s), 71.49 (1) (eon), and 77.92 (4) of the statutes
first applies to taxable years beginning on January 1 of the year in which this
subsection takes effect, except that if this subsection takes effect after July 31 the
treatment of sections 71.05 (6) (a) 15., 71.07 (5s), 71.10 (4) (gv), 71.21 (4), 71.26 (2)
(a), 71.28 (5s), 71.30 (3) (eon), 71.34 (1) (g), 71.45 (2) (a) 10., 71.47 (5s), 71.49 (1) (eon),
and 77.92 (4) of the statutes first applies to taxable years begimjang on January 1 of

the year afl:er the ar i wh1ch this subsection takes effect. . 4
f/ , (el C . Gttt of live snsorl

COMMUNICATIONS. The renumbering and amendment
of section 968.31 (2) (c) of the statutes and the creation of section 968.31 (2) (¢) 2. of
the statutes first apply to oral communications intercepted on the effective date of

)

this subsection. /

§ 994 S a ﬁgﬁw Fooat—"lir= P

/)

)

| N IT
Arp

4

4

FAHT
AP

[



2001 — 2002 Legislature ~83- TRRMDEFK RN

\\ BILL SECTION 9400
; _l... ) I e JE s R TR i ot sy = GLA TR MR "'”""""‘-w.,,Nn?ﬂ- °
F1 " "SECTION 9400. Effective dates; general. Except as otherwise providéd-in

/2 'Smcrions 9401 to 9459

§ act, this act takes effect.on-theday after publication.
ctive dateﬁbllm ealt%g"d_famil« ervices. 4
(¢ f%lu’lo, lin€ 1Y A A Tl n rlz‘;q»{’ /Nf‘ef“?('
, ({? SJ SE OF SOCIAL SECURITY NUMBERS BY HEALTH CARE PROVIDERS. The treatment
5%
of section 146.833 of the statutes takes effect on the first day of the 7th month
)
beginning after publication.

”%ﬂ,ﬁfﬂe@*ﬂm;m eetyeuntesyingrancer - i € weeT,

(8) USE OF SOCIAL SECURITY NUMBERS BY INSURERS, The treatment of sections

O ® = 4 O

610.75 and 632.725 (2) (d) of the statutes takes effect on the first day of the 7th month

o Y
0 begn g RIS 1137 ¢ 02 abifan indk lide InsHTH

1 T

12 (5 fx;‘ NTIFICATION NUMBERS. The treatment of section 36.32 (1) of the
13 statutes, the renumbering of section 36.11 (35) (title) of the statutes, and the
14 renumbering and amendment of section 36.11 (35) of the statutes take effect on
15

16

17 ¢ (12), 39.49, 118.39, and 175.22 of the statutes takes effect on the first day of the 6th

18 month beginning after publication.
19 5-’; ? §TERNET !i KIES. The treatment of sections 421.301 (13m) and 422.422 of

20 :;-" the statutes and SEcTION 9159 (@) of this act takes effect on the first day of the 7th

2Y month beginning after publicatjon.
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DRrAFTER’S NOTE LRB—OOB‘H-Idn
FROM THE
LEGISLATIVE REFERENCE BUREAU

<Apr1L 19, «ZOQL
Yeack "
Representative Sehmeider:
(-w-—-—Im*ev g this bill you will-nete-that.it. makes certain.changes to-1997..AB-796,

which the bill incorporates, to bolster the constitutionality of the draft in the facé-of a
likely challenge that the bill, if enacted, unconstltutlonally impairs the freedom 6f
commercial speech of a person who wishes to disclose or receive personally 1dentrﬁab1e\

info tion for commercial purposes without the consent of the individual who is the
subject of the information. : A/

Commerciahspeech, that is, “expression related solely to the econom}c*mterests of the
speaker and its audience,” Central Hudson Gas v. Public Service Cémmission of N.Y.,
100 S. Ct. 2343 (1980), is protected under the First Ameﬁdment to the U.S.
Constitution because 1) the fact that the speaker’s interest is. ﬁurely economic does not
disqualify the speaker from protection under the First Amendment and 2) both the /
particular reclp1ent of the commercial commumcatlonfand society in general have a

strong interest in the free flow of commercial mformatlon Virginia State Board of /
Pharmacy v. Virginia Citizens Consumer Counczl,/Inc 96 S. Ct. 1817, 1826-27 (1976).

The U.S. Supreme Court has devised the follewmg four—part analysis to determine
whether a state action abridges a person’s freedom of commercial speech:

et e e e et i 4T

“At the outset, we must determine vyl{ether the expression is protected by the
First Amendment. For commercial speech to come within that provision, it at
least must concern lawful activity ahd not be misleading. Next, we must ask
whether the asserted govemmental interest is substantial. If both inquiries
yield positive answers, we must determine whether the regulatlon directly
advances the governmental interest asserted, and whether it is not more
extensive than is negéssary to serve that inters

Central H; udson}_(atﬁp. 2351.

The thi d part of the Central Hudson analysis, that is, whether the reguls
} advarfces the governmental interest asserted, poses a problem for certain\provisions
| of 1997 AB—-796 that the bill incorporates, especially when read in light of a recent Y15
(N—
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Couﬁ»of—Appealsmcaseflfyrz/nted Reporting Publishing Corp. 1 . Cai;f:);r:; Hig
/(;’Patrol 146 F. 3d 1133 (9th Cir. 1998), which was recently reversed and reman ed on

other grounds by the U.S. Supreme Court in Los Angeles Police Department v¢ United

Reporting Publishing Corp., 120 S. Ct. 483 (1999). In United Reportmg, the gth Circuit |

eld that a California law that prohibited law enforcement agencies from eleasmg the \
addresses of arrestees to entities with a commercial purpose, but wh1ch provided for s
numerous exceptions, including private investigators and entities w1th afscholarly, |
\ Jour\hg.hstlc p011t1cal or governmental purpose, did not directly advance the state’s |
| purported privacy interest and, therefore, violated the First Ame’ndment The 9th |
k]

ClrcultsT({und that the numerous exceptions so undermined th’e states purported
privacy interest that the law did not rationally advance that mterest

3
1
1 ;
‘i Similarly, the definition of “commercial purpose” in this blll contams such broad |
g exceptions that. arguably the bill does not advance the,/states privacy interest. !
i Specifically, that*defimtlon excludes the gathering and ,'reportmg of news and the |
% communication of ‘information for any political, lobbymg, charitable, or religious j
| purpose. Given such brgad exceptions, it does not advahce the state’s privacy interest |
. to prohibit the disclosure.without consent of personally y identifiable information about | I
!
\
k]

a person for a commercial ﬁqrpose yet to allow that’mformatlon to be disclosed without |
consent for those other broa

urposes. Accordlﬁgly, this draft deletes the exceptions
for the gathering and reporting\of news and f the communication of information for

political, lobbying, charitable, or religious pﬁrposes {l

Moreover, the bill arguably does not:d 1recﬂy advance the state’s privacy interest due | ;
to the bill's anomalous dual system w ﬁ respect to the disclosure of public records.
! Spemﬁcally, the state is prohibited f; ing personally identifiable information for,

§ a commercial purpose without cons ent, ye 1\ s not prohibited from disclosing the ve
Esame information for the very s3 g

1jte purpose der the open records law, Instead, th
bill places the burden of obtainring consent forthe commercial use or dlsclosure o
3persona11y identifiable mform/ ion obtained under‘the open records law on the perso
obtaining the information. /Given this anomaly, it does not advance the state S pnvac
nterest to permit a reque§jzér to whom the state is prohibj
for a commercial purposé;to turn around and obtain the saine information for the same
purpose under the open records law. Accordingly, this draft permits the state to
Hlsclose personally; idéntifiable information, whether under thé\gpen records law oria
;prov1s1on permlttmg the sale of information, but places the

{ permission for thé commercial use or dlsclosure of that informatien on the pe?égn
obtaining therinformatmn

i

The bill arguably passes the fourth part of the Central Hudson analysis, that is,
i whether thé regulation is not more extensive than necessary to serve'the statd’s

; mterest/ Pecause the regulation applles only to commercial speech any
nonco

] ercial speech, so long as there is a logical privacy-based reason for making
;f that/distinction. Specifically, in a previous drafter’s note, 1997 LRB-3711/PINn, 1
i’ adyised that in light of Rowan v. U.S. Post Office Department 90 S. Ct. 1484 (

19%0),
{ tHe bill might be found not to infringe on a commercial user’s freedom of speech be%lse
\t,hi? the bill it is not the state, but rather the individual, who is determining whethé

T
formation may be used or disclosed for a commerc1a1 purpose and, thereforg, the

———
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stdate-ds not.infringing on the commercial user’s-freedom-of speech: Th Rowan the U.S}
upreme Court upheld the constitutionality of a statute that requires the U.S. Postal
ervice, on the request of an addressee who has received material that the addressee

beheyes to be erotically arousing or sexually provocative, to order the sender to delete
the addressee from the sender’s mailing list. The Court so held on the grounds that
under the statute it is the addressee, not the government, who is mﬁré( the
determination and, therefore, the government is not infringing the sender’s‘freedom
of speech. '

In light of a recent U.S. Court of Appeals decision, Pearson v. Edgar, 153'F. 3d 397 (7th
Cir. 1998), I now must advise that, notwithstanding Rowan and the faét that under the
bill it is the individualand not the state who is determining what, commercial uses are
‘permissible, a court might hold that the bill, if enacted, infrifiges on a commercial
wuser’s freedom of speech ifthe court were to find no logical privacy-based reason for
distinguishing in the draft between commercial and noncpinmercial use. Specifically,
in Pearson, the Tth Circuit held\that an Illinois statute barring real estate agents from
soliciting homeowners who have giyen notice that they do not want to sell their homes
iis an invalid regulation of commerci3] speech in part because the statute distinguishe
between real estate solicitations “and othef solicitations without a logic
privacy—based reason for making that'distisction. In so holding, the 7th Circui
@istmguished Pearson from Rowar in tHat in Rowan the addressee made t
distinction between offensive and aceeptahle materials while in Pearson t

sovernment in the statute made the diStinctiotbetween real estate solicitation

ther solicitation. Similarly, in this bill, although'i{ is the individual who determines
what commercial uses are permisgdible, it is the state that is distinguishing betwee
commercial uses, which the indj%dual may prohibit, and noncommercial uses, whic
the individual may not prohibit. Accordingly, for this bil] to pass muster in light of
Pearson there must be a ;a"gical privacy-based reason fohmaking that distinction
between commercial ant;fﬁoncommercial use.

If you have any ques};iﬁlns or would like to discuss this drafter’s\note, please do nc
hesitate to contact i€ directly at the e-mail address or telephone number listed belo

1

\ Gordon M. Malaise

! : Senior Legislative Attorney

[ Phone: (608) 266-9738

. E=mail; gordon.malaise@legis.state-wiiis._ >

The “invew provisions of Elgs/bﬂl hat are derived from 1997 AB-796
place burdens on co ial transactions that you may not intend. In many
situations, it may be desiralzlg,for USiny } rsonal information about an
dividual. For example; under current law, a ﬁme;?fmsﬁm»ﬂ%seﬂ
prrtions of its loan*portfolio to another financial institution. This type of transaetiop

invalves the'transfer of numerous pieces of personal information regarding the varidus
borroWers and guarantors and is definitely for a commercial purpose. This-dfaft would

\

]
i
]
§
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ikely make this type of transaction an invasion of privacy, unless the financi
institution obtained the consent of each borrower.

In additisn, under current law, when a person with an account at financidl institution

A makes a withdrawal at an ATM operated by financial institution B, financial

institution B tramgfers the transaction information to fingn@ial institution A to

complete the transaction, This transfer of personal inforafation is for a commercial
purpose and may be an invagion of privacy under this-draft.

These . are only two examples “of the burdem this draft places on commercial
transactions. If you do not intend to“sxeatethis burden, please call so that I can get
a better idea of your intent. Once I clarifffwhat type of disclosure you intend to cover,

1 will be able to tailor the definition-6t “invasion _of privacy” or “commercial purpose”
accordingly.

As previously drafted, the “invasion of privacy” provisions likely would have prohibited
certain disclosures by-cfedit reporting agencies and disclosurextg affiliates. This bill
includes exceptions to permit these types of disclesures, to avoid préemption under the
federal Fair Cfedit Reporting Act. This treatment is consistent with the treatment of
the provifions on credit card dlsclosures derived from 1999 AB-lOl (see discussion

. Please let me know if you ional exceptions.

nvas OnD PIIVAac . \.-‘ 'se v.t 1430 53 n--.' ptien :* es. ‘3:"3

he . G '.tl 2 n(':i 'S o‘.*-i.ﬁ.o,- nay bepre pLet
hyAhefe amip=]eath-_Bliley Act."See 15 USC 680 - JAlthough this federa

- law permlts states to regulate financial privacy of financial 1nst1tut10n records, certain
' state regulations may be preempted to the extent that they improperly conflict with
the federal law. A provision that affords any person greater protection than that
provided under the federal law is not preempted See 15 USC 6807 (b). This
determmatlon 1s made by the federal trade commlssmn (FTC) M—unelewqh&t,

enforclng them against federally chartered ﬁnanclal institutions. It is possible that

the appropriate federal regulator of a federally chartered financial institution may

have the sole authority to enforce these provisions against that institution. See The

| National State Bank, Elizabeth, N.J. v. Long, 630 F.2d 981 (3rd Cir. 1980) (although
the state anti-redlining law applied to national banks, the federal comptroller of the

\ currency had sole authority to enforce the state law against national banks).

This bill contains a redraft of 1999 AB-101 (disclosures from credit card records),

except that this bill permlts dlsclosures by credit reportmg agenc1es and disclosures
toafﬁhates Thése exceptions-a pcessary teivord s

gwTient-H1a the-provisions .
~0 hig-bilhare-pree pa-1 e jeaerd aY odi =o'~.-; Act. Please let mrekno B

NOK/% the extent that ‘the Exﬁwsmns Mmmapply to bankmg
institutions that issue credit cards, they may be preempted by the federal
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Gramm—-—Leach—Bhley Act. See M@WBMM 15 USC 6807 (a) Hbbye./ Adas, even /

preatiow “f}&

Please feel free to call if you have any suggested changes to the bill or would like to
discuss any of these issues.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us

nrasemtative Schneider: . ]

have delayed the effective date for ss. 146.833, 610.75, and 632.75 (2) (d)Awhith
prohibit the ude by health care providers and insurers of social security nugmbers as
ient identifiers) for six months, in order to provide time for health carg¢/providers
" an{ insurers such ad\health maintenance organizations to comply.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137
—mail: debora.kennedy@legis.state.wi.us

Pamyela J. Kahler

Senior hegislative Afforney

Phone: (688) 2662682

E-mail: pamkalfler@legis.state.wi.us

Please notie that the prohibition in this draft as ij/relatesto receipts printed for credit
card purchases made at a motor fuel pump also dpplies to debit card purchases. If this
is not consistent with your intent, please let fie know and Iwill redraft as required.
Also, there|is no penalty specified for a viglation of s. 134.92,%ag created in this bill.
Consequently, the general penalty provisions under s. 939.61, stats., will apply toa \
violation ofls. 134.92. Under s. 939.61, st4ts., a person who violates 3.\{34.92, as created
in this bill, will be subject to a forfeityre of up to $200. If you wouldVjke to create a

different pehalty or if you would likg/to create a private right of action, please contact.
me and I will redraft accordingly.

Robin N. Kite
Legislative Attorney
Phone: (608) 2667291

E-mail: robin.kite@legis.state.wi.us \
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Under this-bill;-the e opteﬁ‘b"fh’@ educatwnal mstltutlon follows the team. In
- other st words, the institution’s policy applies to {ts athletic teams regardless of whether
they are playing at home or away. PleaS"e note, however, that if teams from different
schools need to share a locker roomf'there may be conflicting policies, and the bill does
not indicate which policy Would’be controllmg

"""

~ If you wish, the bill co
locker room at the.fistitution being used by a team representl/ng the institution or by
team engagedin competition with that team. However, this'inay result in the absence

of\any y being in effect under certain circumstayes‘,f such as when a high school
___teamruses a university’s facilities. :

If you\have questions or need more Wa{please let me know.

Legislative Attorney L
Phone: (608) 267-7380 """

et

s-bill-contains 1T999. AB-23.updated:Does-the initial’ apph%’i]ﬁjz"’"“"‘tfbhmee@o.ur
1ntent‘?W&BQMZ&pnomwmmavthemmm]i‘e‘d"‘tfo“brﬂ%“i‘ﬁ trod uceﬁ 1ﬁ”"the,ﬁ

200103 legislative session.

A

The language of proposed s. 13.0991 (7) to the effect that a b111 for Whlch a privacy
impact statement is required or requested may not be heard or reported by a standing
committee to which the bill is referred until the statement is received creates a rule of
procedure under article IV, section 8, of the constitution. The supreme court has held
that the remedy for noncompliance with this type of provision lies exclusively within
the legislative branch. See State ex rel. La Follette v. Stitt, 114 Wis. 2d 358, 363—-369
(1983). In other words, while this type of provision may be effective to govern internal
legislative procedure, the courts will not enforce this type of provision and it does not

affect the validity of any enactment resulting from a procedure that may be viewed as
contravening the provision.

Atty. Peter J. Dykman

General Counsel

Phone: (608) 266-7098

E-mail: peter.dykman@legis.state.wi.us

- Madelon J. Lief '

e
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June 29, 2001

Representative Black:

This bill contains a redraft of 1999 AB-101 (disclosures from credit card records),
except that this bill permits disclosures by credit reporting agencies and disclosures
to affiliates. To the extent that these provisions apply to banking institutions that
issue credit cards, they may be preempted by the federal Gramm-Leach—Bliley Act.
See 15 USC 6807 (a). Although this federal law permits states to regulate financial
privacy of financial institution records, certain state regulations may be preempted to
the extent that they improperly conflict with the federal law. A provision that affords
any person greater protection than that provided under the federal law is not

preempted. See 15 USC 6807 (b). This determination is made by the federal trade
commission (FTC).

Second, even if these provisions are not preempted, the department of justice may be
prevented from enforcing them against federally chartered financial institutions. It
is possible that the appropriate federal regulator of a federally chartered financial
institution may have the sole authority to enforce these provisions against that
institution. See The National State Bank, Elizabeth, N.J. v. Long, 630 F.2d 981 (3rd
Cir. 1980) (although the state anti—redlining law applied to national banks, the federal

comptroller of the currency had sole authority to enforce the state law against national
banks).

Please feel free to call if you have any suggested changes to the bill or would like to
discuss any of these issues.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E—mail: robert.marchant@legis.state.wi.us

The language of proposed s. 13.0991 (7) to the effect that a bill for which a privacy
impact statement is required or requested may not be heard or reported by a standing
committee to which the bill is referred until the statement is received creates a rule of
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procedure under article IV, section 8, of the constitution. The supreme court has held
that the remedy for noncompliance with this type of provision lies exclusively within
the legislative branch. See State ex rel. La Follette v. Stitt, 114 Wis. 2d 358, 363—369
(1983). In other words, while this type of provision may be effective to govern internal
legislative procedure, the courts will not enforce this type of provision and it does not

affect the validity of any enactment resulting from a procedure that may be viewed as
contravening the provision.

Atty. Peter J. Dykman
General Counsel
Phone: (608) 266—-7098

E-mail: peter.dykman@legis.state.wi.us



