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LRB #:

Assembly Democrat Budget Amendment Requests

Request Number: 75
(not LRB number)
Agency: General Fund

Description:  Re-direct any funds forfie Tax Relief Fund tax credit program to property tax
relief

Attachments:

Cost (if known):

Contact person: Susan McMurray, 266-7521, Representative Black’s Office
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CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT
TO 2001 SENATE BILL 55

>>FOR CAUCUS SUPERAMENDMENT — NOT FOR INTRODUCTION<<
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State of Wisconsin
2001 - 2002 LEGISLATURE RBb1476/1
MES&ISR...........
ASSEMBLY AMENDMENT,

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 ASSEMBLY BILL 144

At the locations indicated, amend the substitute amendment as follows:

)% ﬂ.. Page 476, line 10: after that line insert:
“SECTION 1141u. 25.75 (1) (c) (intro.).of the statutes is amended to read:
25.75 (1) (c) (intro.) “Lottery proceeds” means the sum of the remainder of the

gross lottery revenues and the amount transferred by the secretary of
A
— J

administration under s. 16.518 (4), after deducting all of the following:

History: 1987 a. 119, 399; 1989 a. 31, 336; 1991 a. 39, 225, 269; 1993 a. 16; 1995 a. 27; 1997 a. 27, 1999a.5,9.

SECTION 1141ue. 25.75 (2) of the statutes'is amended to read:
25.75 (2) CrEATION. There is created a separate nonlapsible trust fund known
as the lottery fund, to consist of gross lottery revenues received by the department

of revenue and moneys transferred to the lottery fund under ss. 20.455 (2) (g) and



2001 — 2002 Legislature -2 MESE?SBIIXW-HE-W

...........

20.505 (8) (am), (g) and (jm) and moneys transferred to the lottery fund under s.
/ _
20.876 (1).”.

History: 1987 a. 119,399; 1989 2. 31, 336; 1991 a. 39,225, 269; 1993 a. 16; 1995 a 27,1997 2. 27, 1999 a.5,9.




DRAFTER’S NOTE LRBb1476/1dn
FROM THE MES&JK&ISR......:...
LEGISLATIVE REFERENCE BUREAU v@Lj

Susan McMurray:

This bill yanks the tax relief fund tax credit and transfers the funds that would have
funded that credit to the lottery fund, thus providing additional property tax relief.

Please note, however, that this amendment raises a constitutional issue as to
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Please note that this amendment raises #fp/constitutional issued —The-first-issucis
rethier the vonstitution prohibits the use of general program revenue to-pay-fbr
general program operations and otherrelated.costs of the lottery. Aeticle IV, sectidn
24 (6) (a), of the constitution requires that the net procaeds.gfthe lottery be used for
property tax relief. It is unclear what the term “net precgéds” meams~ A court may find
that the term “net proceeds” means gross lottery revenues less lottery prizes-and other

‘ costs associated with the lottery suclras general program operations and venderfes

ARA- TS TITE OSSO tReral program ventres+s-uneonstitutional !
= .

i pland-issutlis Whether the moneys transferred from the general;fund to the
lottery fund may be used toward payment of the lottery and gaming credit as it is

currently distributed. Under current law, the lottery and gaming credit is paid from
the net proceeds of the lottery. Under article IV, section 24 (6) (a), of the constitution,
these net lottery proceeds are not subject to the Uniformity Clause of article VIII,
section 1, of the constitution. All other state funds distributed for property tax relief
are subject to the uniformity requirement.

It is unclear whether general program revenue transferred to the lottery fund may
be considered net proceeds of the lottery. A court may find that the general program
revenue transferred under this amendment does not qualify as net proceeds of the
lottery and thus is subject to the Uniformity Clause. As the lottery and gaming credit
is not distributed uniformly under current law, if a court held that the general program
revenue is subject to the Umform1ty Clause, usmg the $200z :

lease review thls amendment carefully to make sure it achieves your intent. If you
have any questions, please feel free to contact mj@’\ YA
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/Joseph T. Kreye

- Legislative Attorney
Phone: (608) 266-2263
E-mail: Joseph.Kreye@legis.state.wi.us
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DRAFTER’S NOTE LRBb1476/1dn
FROM THE MES&JK&ISR:wlj:pg
LEGISLATIVE REFERENCE BUREAU

June 29, 2001

Susan McMurray:

This bill yanks the tax relief fund tax credit and transfers the funds that would have
funded that credit to the lottery fund, thus providing additional property tax relief.

Please note, however, that this amendment raises a constitutional issue as to whether
the moneys transferred from the general fund to the lottery fund may be used toward
payment of the lottery and gaming credit as it is currently distributed. Under current
law, the lottery and gaming credit is paid from the net proceeds of the lottery. Under
article IV, section 24 (6) (a), of the constitution, these net lottery proceeds are not
subject to the Uniformity Clause of article VIII, section 1, of the constitution. All other
state funds distributed for property tax relief are subject to the uniformity
. requirement.

It is unclear whether general program revenue transferred to the lottery fund may
be considered net proceeds of the lottery. A court may find that the general program
revenue transferred under this amendment does not qualify as net proceeds of the
lottery and thus is subject to the Uniformity Clause. As the lottery and gaming credit
is not distributed uniformly under current law, if a court held that the general program
revenue is subject to the Uniformity Clause, using the money transferred from the
general fund toward payment of the lottery and gaming credit would be
unconstitutional.

Please review this amendment carefully to make sure it achieves your intent. If you "
have any questions, please feel free to contact us.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E—mail: marc.shovers@legis.state.wi.us

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us

Ivy G. Sager-Rosenthal
Legislative Attorney
Phone: (608) 2614455

E—mail: ivy.sager-rosenthal@legis.state.wi.us



