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classification. (The hearing draft would have provided the information for
preventive management level A, and would have used a more cumbersome system
of annual “stars” to indicate length of classification.)

e Clarified that animals from a herd with a more desirable herd classification lose that
classification immediately upon bemg added to a herd w1th a less desirable herd
classification.

e C(Clarified that, if animals sold through a consignment sale are allowed to have direct
contact with other animals for 24 hours or more, all the animals are immediately
classified at the least desirable classification represented by any animal in the
group. (Under the hearing draft rule, animals sold through a consignment sale
would have retained the classrﬁcatlon of thelr herd of ongm untxl they were added
to the herd of the buyer.) o

Response to Rules Clearinghouse "Comme’nts
The department modlﬁed the final draft rule in ‘response to comments from the

Legislative Council Rules Clearmghouse The department lncorporated all Rules
Clearinghouse comments except the following:

e The Rules Clearinghouse recognized the logic of exempting cattle and goats sold
directly to slaughter from the implied warranty, but questioned the department s
statutory authority to create the exception. The department drafted the rule in

“anticipation of enactment of AB-314 which creates an exception for animals sold' ‘
directly to slaughter and allows the departrnent to specify the types of ammals to
which the law would apply. AB-314 recently passed the Assembly unanimously.
Because of the support for the Ieglslatlon and this rule, the department retained the
rule language as drafted. Since both AB-314 and this proposed rule have an
anticipated effective date of July 1, 2000, this action will allow the rule to be in
conformity with the statute on their effective dates. If AB-314 is not enacted, the
department is aware this particular provision of the proposed rule will be meffectlve
and it will be repealed.

e The Rules Clearinghouse identified two instances in which this rule permits use of
“another test approved by the department” and asked if these tests are identified
elsewhere in rule and could they be cross-referenced. These tests are not identified
elsewhere in rule. This provision is intended to allow the department to recognize
- new tests as they are developed and proved to be effective and to permit their use
during the lengthy time required to promulgate an administrative rule. The
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department will promulgate rules identifying those tests by name after their efficacy
~is established. . ;
Fiscale,stimate s}

This rule will not have a significant fiscal impact on the department in the short run.
In the long run, if the department’s proposed rules and legislation are successful in
promoting more Johne’s disease testing, the department may need some additional
resources to administer an expanded testing and herd classification program. A fiscal
estimate is attached (Appendlx A).

Small Busmess Analysns

This rule wﬂl not have any adverse effect on small busmess By 1tself thlS rule will
snnply make it easier for sellers to participate in the voluntary Johne’ s dtsease testing
and disclosure program. This rule protects buyers to the same degree as the current
rule. The department has proposed legislation to eliminate the “as is” disclaimer
option under the nnphed warranty” law. This Ieglslatlve change would give herd
owners far more incentive to participate in the voluntary Johne’s disease testing and
disclosure program. A small busmess analys1s (“final regulatory ﬂexxblhty analysis”)
is attached (Appendix B).

o HearingTestimony

The departme [ atlheld 11 pubhc heanngs on this rule Before each hearmg, the
department’s Animal Health Division and the Wlsconsm Veterinary Medical
Assomatmn prov1ded an educatlonal presentatlon on Johne’s disease and the proposed
rule. The presentattons and heanngs were held on March 16, 17, 23, 24, 30 and 31,
1999 in Fond du Lac, Green Bay, Janesville, Madxson Stevens Point, Wausau Eau
Claire, Barron Sparta thhland Center and Lancaster

The educatlonal presentatlons attracted 458 people 212 of whom attended the
hearmgs Of the people who attended the hearings, 145 registered in support of the
rule, 27 of those spoke in support. Nine people registered in opposition to the rule,

and 5 of those spoke in opposition. Thus, of the 154 people who attended the hearings
and expressed an opinion, 94 % registered in support and 6% registered in opposition to
the rule. The remaining 58 people who attended the hearmgs registered neither for nor
against the rule. A list of persons who attended or gave testimony at the heartngs is
attached (Appendtx O). '

The department recei‘ved written comments from 23 people. None of the comments -
opposed the rule and 16 comments supported the rule. The Wisconsin Veterinary
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people who wrote suggested a change to the rule, or commented on the Johne’s disease
situation in general, without stating whether they supported or opposed the rule.

Effective Date

This rule will take effect on July 1, 2000. By delaying the effective date, the
department, the industry and the veterinarians who serve the industry will be able to
take appropriate steps to promote successful implementation of this program. The
delayed effective date also allows the opportunity to have the statutory changes which
are incorporated in AB-314 and the rule changes take effect at the same time. Both
will be more effective because their effective dates coincide.

Attached Documents
The following documents are enclosed in addition to the final draft rule:
e A fiscal estimate (Appendix A).
e A small business analysis (Appendix B).

e A list of persons who attended or gave testimony at the 11 public hearings held in
- March, 1999 (Appendix C).




i - e ; 1997 Session
S zen LRB or Bill No./ Adm. Rule No,
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Fiscal Effect . )
State: [] No State Fiscal Eff 3
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Budget Yes N
[ Increase Existing Appropriation [J Increase Existing Revenues _ g @ D, A
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Fund Source Affectad _ “Affected Ch. 20 AppropriZtions
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| sfy 2001 due to these proposed changes. -

| private veterinarians and animal owners regarding the rules related to Johne's disease and herd classification and

 The fiscal impact on the Department of Agriculture, Trade and Consumér Protection (DATCP) will consist ofthe

.40 FTE senior laboratory technician to perform Johne's disease tests at the Wisconsin Animal Health Laboratory

Assumptions Used in Arriving at Fiscal Estimate ’

This rule proposal revises current rules related to Johne's disease (paratuberculosis) in cattle and goats. This rule
changes the testing and disclosure requirements for Johne's disease and establishes a Johne's disease herd
classification system based on the concept of herd risk. This proposal will be effective July 1, 2000.

e's disease testing will increase by 20,000 tests in the ﬁ

For ﬁurposes of this fiscal estimate, it is estimated that John

following:
A0 FTE veterinary specialist to classify herds based on Johne's disease test information and train and educate

-20 FTE program assistant to computer enter test information, issue herd classification certificates, correspond and |
file at an estimated cost of $1 5,500 GPR. :

(WAHL) and related supply expenditures at an estimated cost of $105,300 PR.

Presently, the WAHL charges a user fee for Johne's disease tests. The user fee offsets the odst of performing the
tests. An increase of 20,000 tests would generate an estimated revenue increase of $105,300 PR .

Long - Range Fiscal Implications

Continued growth in thhé’s disease testing of herds and individual animals is anticipated over the next ten years.
Department costs and revenues will increase proportionately. . '

Agency/prepared by: (Name & Phone No.) Authorized Signature/Telephone No. ' Date

DATCP

Lynn Jarzombeck (608) 224-4883 Barbara Knapp " (608) 224-4746 1/14/99
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GPR g leiiwinas | 1 $1550) g

FED L -

PRO/PRS o | 105,300

SEG/SEG-S | ] R i

| TII. State Revenues - o P00 e o wneprop TE TR
1 o : state revonues (¢.9., tax Increase, decrease in foense fee, efc)
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'TOTAL State Revenues | | : $ 105,300 | s -
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NET CHANGE IN COSTS | s 12080 s
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" Final Regulatory Flexxbxhty Analysxs
Johne s stease Rule ;k .

General 0verview

Johne s dlsease (paratubercu1051s) causes sxgruﬁcant ﬁnancxal losses for Wlsconsm s
cattle (both dalry and beef) and goat producers. In the past, the producers have been
unable to make informed judgments about the risk of Johne’s disease in the animals they
purchase because the information was not available. This rule establishes a voluntary
program designed to permit producers who want to make mformed decisions to obtain the
necessary information. It is also desxgned to permxt people who will be sellmg cattle or
goats to provxde beneficial information to potential buyers, avoid the threat of an 1mp11ed
warranty claim, and fairly represent the extent to whlch hxs ammals have tested negatxve ,
for Johne’s disease.

Sectlon 95. 195, Stats. establishes an unphed warranty that ammals sold are free of ,
Johne’s dxsease and gives the purchaser a cause of action agamst a seller if the animal i is
infected unless the seller has either sold the animal “as is” or has complied with the
department’s rules for avoiding the implied warranty. This rule modifies existing rules
by implementing a herd risk based classification and exempting the animal seller from the
implied warranty if the seller discloses the herd risk classification in wntmg prior to the
sale. (The department mtends to seek legislation to eliminate the “as is” loophole in the .
implied warranty statute since it is no longer needed to penmt sellers to sell ammals
without testmg or bemg subgect to the 1mp11ed warranty provxsxon ) ‘

Since this program 1s totally voluntary it won’ °t have any 1mpact on farmers or producers

Gy

program the rule will have effects. Its pnmary unpact is to give people more chmces and
to provide information to assist them in making those choices.

Cattle ,a'nd Goat Seﬂers k

All herds of cattle and goats will be cIassxﬁed as to risk level for Johne’s dlsease based on
test results. If the herd owner chooses not to test, or not to request. classaﬁcation on the
basis of a test, the herd will be classified “maximum risk for Johne’s disease.” If the herd
owner tests and requests classification the department will classify the herd “Johne’s
Preventative Management Level” A,B,C, or D based on the prevalence of d;sease in the
animals and the number of ammals tested




The most desirable classification “Johne’s Preventative Management Level A” may be
obtained by testing either 30 animals or 10% of the herd, whichever is a larger number, or
by testing the whole herd. If all of the animals test negative, the herd will be classified at
the “A” level. If any animal tests positive on a test which did not test the whole herd, the
herd will be classified at the “D” level. If a whole herd test is conducted and more than

15% of the animals test positive, the herd will be cia351ﬁed at the “D” level. Levels “B”
and “C” will only be assigned if the whole herd was tested and will reflect the prevalence
of test positive animals in the herd. ‘

This program specifically permits the herd owner to have tests performed without being
used for classification. Therefore, the owner may have a random test (30 animals or 10%
of the herd) performed without seeking classification. If no positive : ammals are
identified, the owner may seek classification and will receive the “A” classification. If
there are positive animals 1dent1ﬁed the owner may undertake an immediate whole herd
test to determlne whether he can be classified upward toa level “B” or level “C.” It also
permits the owner to undertake a whole herd test and cull approach and once all posmvc
animals are culled the herd would be eligible for the “A” classification. In this way, this
rule i increases the choices available to the herd owners and perrmts the herd owner to '
attain the most desirable classification in a relatively short time.

Herd owners who choose to participate in the program will incur the costs of testmg at
least 30 animals annually. However, since the program is voluntary, the owner would be ,
able to welgh that cost against the benefits to be gained by having i mformatlon on the

status of the herd

Cat'tl‘e and Goat Purchasers

At the present txme, the person who plans to purchase cattle or goats has no way of
determining the risk that the purchased animals are infected with Johne’s disease.
Producers who have experienced the financial impact of having their herd become
infected with Johne’s disease and have incurred the expense required to clean up their
herds will frequently seek to purchase animals which they have reason to believe have a
lower risk of being infected. This rule provides a way for those producers to make an
informed judgment about which animals have the lower nsk

Since the program is completely voluntary, no producer is required to purchase animals
of any specific classification. For example, if the purchaser already has a herd which is
classified as a level “B” herd and adds animals from a level “C” herd, the combined herd
retains its “B” cla351ﬁcat10n (although the “C” animals do not achieve the “B”
classxﬁcatlon untll they have been in the herd for 120 days)

The producer can decide for himself what level risk he is willing to undertake and refuse
to purchase animals with a level of risk higher than the level he is willing to accept. If
purchasers produce more demand for low risk animals than sellers are putting on the
market, the purchaser will decide for himself whether to bid up the price to get the more



desirable animals or to accept higher risk animals at a price he finds more acceptable.
The effect of the rule is to create options for the purchaser, and to provide information the
purchaser can use to evaluate the risk associated with purchasing specific animals.

Veterinarians

The third group of small business people potentially affected by this rule are
veterinarians. They may experience an increase in their business associated with
additional testing to be performed. The rule does not change reporting requirements for
the veterinarians. Nor does it require veterinarians to expend additional money for the
supplies and services they utilize to provide their service to the producers, except that the
veterinarian may need to obtain a new supply item to be used for permanently identifying

reactor animals.

Dated this 52 2 day of April, 1999.

State of Wisconsin
Department of Agriculture,
Trade and Consumer Protection

By @ZLA«Q/W

Dr. Clarence S y, Administrator
Division of Animal Health




Proposed Rule Relating to Johne’s Disease

List of Persons Who Attended or Gave Testimony at the‘Eiev’en Public
Hearings Held in March, 1999

Testified in Favor:

o Stanley A. Bourdon, DVM, Pro-Active Veterinary Serv1ce LLC Augusta WI
e Janice Morrow, Cornell, WI ; — i
e Charles Price, Menomonie, WI

Joe Anderson, Frederic, WI

Richard T. Snyder, Weyerhauser, WI

Herman Siedsehlag, Manitowoc, WI

Thomas D. Skattebo, Reedsville, WI

Karl Klessig, Cleveland, WI

Larry Brickner, National Farmers Org. Wis., Sturgeon Bay, WI
Vernon Newhouse, Kaukauna, WI ’
James P. Mlsna, Hillsboro, WI

Ray Liska, Hillsboro, WI

Scott E. Miller, LaFarge, WI

James Koltes, Koltes Bros., DeForest, WI

Mike Duerst, Verona, WI

Kathy Stella, Middleton, WI

Richard Nyman, Footville, WI

Tom Oberhaus, Waukesha, WI

Vance Haagen, Prairie du Chien, WI

Dr. Mark S. Schroeder, Lancaster, W1

Peter VanderLoo, Dodgeville, WI

Pat Kling, Taylor, WI

Deborah Pollack, Ripon, WI

e Walter Luder, Neosho, WI

e George Roemer, Hartford, WI

e Dale V. Grahl, Dinnerbell Farms, Eden, WI

e Kevin Condon, Oshkosh, WI
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Testified in Opposition:

e Dennis E. Van Roekel, DVM, Baldwin, WI
e Robert Doray, Genoa, WI




e Terrance Jindrick, Hillsboro, WI
e Jerry L. Meyer, Lone Rock, WI
e Don Steege, Chilton, WI

Registered in Support:

Don Dykhouse, DVM, Glenwood City, WI

James Hidde, Willard, WI

Terri A. Ridke, Beldenville, WI

Steve W. Fetzer, Fetzer Farms Inc., Maiden Rock, WI
Kenneth Risler, Mondovi, WI :
Robert W. Gatzer, Gatzer Farms Inc., Maiden Rock, WI
Scott E. Poole, DVM, Ringle, WI

Scott Bayer, Schofield, WI

Dr. Thomas L. Beckett, Birnamwood, WI

Peter R. Schreiner, DVM, Stratford, WI

Renee Radchiffe, Schofield, WI

Sandi Cihlar, Cihlar Farms, Mosmee WI

Dennis Cihlar, Mosinee, WI

Jerry Fitzgerald, Mosinee, WI

Linda Hartl, Stratford, WI

Mike Hartl, WI

Victoria Palen, Milladore, WI

Scott Allenstein, DVM, Weyauwega, WI

Anna Suvada, Colfax, WI

'Rmhard Suvada, Colfax wl

Russell E. Smith, DVM, Portage, Wl

Karl J. Schillan, Pittsville, WI

Jerry Schachtschneider, Marion, WI

Michael Much, Manawa, WI

Ron Kysilko, Cornell, WI

Julie Kysilko, Cornell, WI

Richard Climmene, Tayler Farms, Chetek, WI

Avery 1. Christiansen, Cornell, WI

Carl Plahvta, Sheldon, WI

Brad Borreson, Four Mile Creek Dairy LLC, Hillsdale, W1
B. J. Cadman, DVM, Ridgeland, WI |
Glen Sikorski, Cadott, WI

Eric Bohl, New Richmond, WI

Daniel A. Goller, DVM, Cornell, WI

David Danzinger, Alma, W1

Chet Rawson, Hazel Green, WI

Ken Wagner, Manitowoc, WI

Gary Taucher, Bonduel, WI
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Jeffrey J. McFarlane, DVM, Shawano, WI

David Mueller, DVM, New Holstein, WI

Patrick J. Brandl, Manitowoc, WI

Guy Vogel, Cato, WI

Greg Cummings, Reedsville, WI

Russel Strutz, Two Rivers, WI

Eric Staudinger, Reedsville, WI

Calvin Edwards, Berlin Vet. Clinic, Berlin, WI
James Egan, Egan Brothers Inc., Omro, W1

Dale Birenbaum, Manitowoc, WI

James Sipiorski, Northstar Select Sires, Green Bay, WI
Richard Messman, Two Rivers, WI ; ;
Harold Hurda, Manitowoc, WI

Keith Johnson, Johnson Hills Farms, Valders, WI
Daniel Vanestie, Brussels, WI

Paul Dalebroux, Luxemburg, WI

Brian Moos, Seymour, WI

Harlan Gries, Valders, WI

Scott Wiley, Kewaunee, WI

Paul J. Yatso, DVM, Oconto Falls, WI

Elizabeth Faulkner, DVM, Lena, WI

Randy Meyer, Manitowoc, WI

Jon C. Dees, DVM, Hilbert, WI

Fred Ballweg, DVM, DePere, W1

Robert J. Staudinger, Reedsville, WI

Marilyn Miller, LaFarge, WI ‘

Mike Kieler, Spring Green, WI

Kent Frydenlund, DVM, Richland Center, WI
Marcus Mueller, Plain, WI '

Jeff Mitchell, Hillsboro, WI.

Kent L. Wolf, DVM, Hillsboro, WI

Beverly Koetes, DeForest, W1

Elizabeth Yogerst, DVM, Hartford, WI

Ralph Levzow, Rio, WI

Kevin K. Frank, Columbus, WI

Dr. David E. Reeson, Pecatonica Vet. Service, Blanchardvﬂle WI
Kent D. Pohlman, Sun Prairie, WI

Mike Maroney, DVM, Mount Horeb, WI

Jeffrey B. Loomans, Waunakee, WI

Barry Kleppe, DVM, Waunakee, WI

Jerome M. Gaska, DVM, Gaska Dairy Health Servmes S. C Columbus WI
Becky Levzow, Rio, WI

Kelly A. Ludwig, McFarland, W1

Robert M. Kaiser, UW-Extension, Juneau, WI
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Nick Faessler, Juda, WI
Karol Heller, Orfordville, WI
Dan Ballmer, Janesville, WI
William R. Orchard, Eagle, WI
Wayne Dieckhoff, Hidden Sunset Farm, Brodhead, WI
Daniel Reheut, Janesville, WI
Bill Hantke, Orfordville, W1
Rick Halvorson, DVM, Whitewater, WI
Roy E. Miller, Fennimore, WI
Donna Midler, Fennimore, WI
Robert DeBuhr, Lancaster, W1
William Braun, DVM, Bagley, WI
Ken Mergen, Bloomington, WI
Evelyn A. Hamilton, Cuba City, WI
Marcus Mueller, Plain, WI
Kathy Schmitz, Norwalk, WI
Gail Chapman, Chapman Bros. Farm, Tomah, WI
Chris Elbe, West Bend, WI
Scott T. Stotaniok, Lakeview Farms, Belgmm WI
Douglas Hodorff, Eden, WI
Randy Marx, Manitowoc, WI
Allen Abel, Eden, WI
Ralph Hurda, Manitowoc, W1
Eugene Neuser, Manitowoc, WI

- David A. Wright, DVM, Campbellsport, WI

Patricia Ford, Rosendale, WI
John Hilgeson, Valders, WI
Mary Leitner, Reedsville, WI
Linda Linsmeier, Cato, WI _
Dr. Patricia Kuehn, Valders Veterinary Servwe Mamtowoc WI, :
Jay S. Bailey, DVM, Elkhart Lake, WI '
Bob Falk, Riverback, West Bend, WI
Gene Hetebrueg, West Bend, WI
Dale Schuler, Schuler Dairy Farms, Kiel, WI
Randall Bonde, Newton, WI
Brenda Kemp, Mequon, Wl
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Registered in Opposition:

Brian Christensen, Abbotsford, WI
Rick Bayarski, Green Bay, WI
Louis Vosberg, Cuba City, WI
Roger Wiebe, Jr., Grafton, WI



Registered Neither For nor Against or Other:
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Kevin J. Gilbertson, Elk Mound, WI
Dyane Michels, Chippewa Falls, WI
Dan Michels, Chippewa Falls, WI

Jane Fyksen, Spencer, WI

Joel Woodruff, Chippewa Falls, WI
Don Radtke, Merrill, WI

Steve Calkins, Abbotsford, WI

Dennis G. Bardelmeier, Antigo, WI
Brenda Sikorski, Cadott, WI

Briana Sechen, Porterfield, WI.

Scott Sechen, Porterfield, WI

Dean Good, Oconto, WI

Greg Williamson, Porterfield, WI
Randy Robertson, Robertson Brothers LLC, DePere, WI
Mike Reynders, Greenleaf, WI

Brian Micke, DePere, WI

Paul R. Calonder, DVM, Reedsville, WI
Dr. John Brusky, Valders, WI

Jason Riesterer, Luckow Farms, Newton, WI
Jon Luckow, Manitowoc, WI

Dean Aide, Richland Center, WI

Jesse Riffey, Hillsboro, WI

Frank Brander, Spring Green, W1

* Paul Zimmerman, Wis. Farm Bureau, Madison, WI

Armand Bringe, Vernon County Farm Bureau, Viroqua, W1
Gary Sutherland, Milwaukee Stockyards, Milwaukee, W1
Suzanne Marx, Helenville, WI

Eva Dicstelmann, Jefferson, WI

Donald Loseh, Lancaster, WI

Donald L. Spink, Rewey, WI

Harley Troester, Beetown, WI

John W. Hamilton, Cuba City, WI

Bob Kliebenstein, The County Today Newspaper, Belmont, W1
Daniel Frei, Camp Douglas, WI

Paul Solverson, Viroqua, WI

Paul Wolf, Allenton, W1

Jeff Halverson, West Bend, WI

Jeff Pausma, Fox Lake, WI

Ray Mueller, Wisconsin State Farmer, Chilton, WI

Margo Groth, West Bend, WI

Dean Groth, West Bend, WI

Colleen Oestreich, Cedarburg, WI
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Carrie Schmidt, Cedarburg, WI

Marvin Kolbach, Port Washington, WI

Mark Schleuvogt, Fredonia, WI

James P. Melichar, Port Washington, W1
Shawn Maney, Cedarburg, WI

Doug Rydberg, DATCP, Montello, WI (3)
Dr. Myron Kebus, DATCP, Madison, WI
Cindy Partridge, DATCP, McFarland, WI (2)
Shelby Molina, DVM, DATCP, Whitewater, WI
Gregg Smith, DATCP, New Glarus, WI
Robert Ehlenfeldt, DATCP, Madison, WI
Ellen Hooker, DATCP, Waupaca, WI (2)



Proposed Final Draft
- 5/17/99 '

PROPOSED ORDER OF THE STATE OF WISCONSIN DEPARTMENT
OF AGRICULTURE, TRADE AND CONSUMER PROTECTION ‘
ADOPTING, AMENDING AND REPEALIN G RULES
The state of Wisconsin department of agriculture, trade and consumer protection

proposes the following order to repeal ATCP 10.01(50) to (54) 10. 215 10 216 and

11. 01(60), to amend ATCP 11. 60(4) and to repeal and recreate ATCP 10.21, 10 63,

11. 60(2) and (note), and to to create ATCP 11 10(3)(c) and 11 17 elatmg t

paratubercu1051s (Johne s dlsease). o

Ana]ys1s Prepared by the Department of Agrlculture,
; Trade and Consumer Protectxon

Statutory authonty SS. 93 07(1) and 95. 195(2) Stats
Statutes mterpreted s 95 195 Stats

This rule repeals and recreates current rules related to paratuberculos1s m cattle and
goats Paratuberculosxs is commonly known as Johne s dlsease

Background

Johne’s disease is a serious and widespread disease of cattle and goats. The disease is
slow to develop, and an infected animal may go for years without showing symptoms.
An infected animal, which is free of symptoms at the time of sale, may spread the
disease to a buyer’s herd. The disease has a serious impact on milk production, and is
ultimately fatal to infected animals.

There is, at the present time, no test which can definitively rule out Johne’s disease in
an individual animal or herd of animals. However, annual herd test results can help
buyers and sellers assess the risk that symptom-free animals may be infected with
Johne’s disease. Herd testing can also help herd owners manage or eliminate the
disease in their herds.



Currently, under s. 95.195, Stats., there is in every contract for the sale of cattle and
goats an “implied warranty” that the animals are free of Johne’s disease. If an animal
is infected with Johne’s disease at the time of sale, the buyer may hold the seller liable
under this “implied warranty” (even if the seller did not know that the ammal was
infected) unless the seller does one of the followmg pnor to sale:

e Complies thh testmg and dlsclosure requxrements prescrlbed by the department
(Under current department rules, the seller must conduct annual herd tests and
disclose test results to the buyer.)

¢ Gives the buyer a written disclaimer that the ammals are being sold “as is,” without
any Johne’s disease warranty. :

In practlce few sellers have chosen' the test and disclosure alternative. Instead, many
herd owners have sold their cattle with the “as is” disclaimer (which provides no
meaningful herd information to buyers) The current law and rules have thus failed to
achieve their goal of promoting Johne’s disease testing. Current DATCP rules also
discourage testing by prohibiting the sale of confirmed Johne’s disease reactors, even
when the seller discloses that the animals are reactors.

Herd testing is critical for the control of Johne’s disease. If herd owners do not test,
this serious disease will contmue to spread The department does not propose to
mandate statewide herd testing for Johne’s disease (no other state has taken that step).
However, the department proposes the following steps to encourage more voluntary
herd testmg by sellers who wish to av01d habﬂxty under the nnplxed warranty law:

. First the department proposes to change its current testmg and dlsclesure rules
This rule establishes simpler, more realistic testing and disclosure standards, based
on the concept of herd risk. Tlns rule also permits the sale of confirmed Johne’s
disease reactors, provided that the animals are permanently identified as reactors
and the seller discloses that the animals are reactors.

¢ Second, the department proposes legislation to eliminate the “as is” disclaimer
option under s. 95.195, Stats. Such legislation would give herd owners more
incentive to test and disclose. Sellers would face a clear choice between the
“implied warranty on one hand, and testing and disclosure on the other.



Rule Contents; General

Under this rule, a sale of cattle or goats is exempt from the “implied warranty” under
s. 95 195 Stats if one of the followmg applies:

e The animals are being sold directly to slaughter or as feeder cattle. No testing or
disclosure is required. However, if a slaughter or feeder ammal has been tested
“and is a reactor, it must be permanently marked.

e The seller discloses all of the following to the buyer in writing:

* The current Johne’s disease classification of the herd from which the animals
are sold. Herd classifications (see below) are based on annual herd tests. If
the source herd is not tested annually, the herd is automatically classified
“Maximum risk for Johne’s disease.”

* That the animals are confirmed Johne’s disease reactors, if that is the case.

This rule does not require Johne’s disease testing. However, if an animal has been
tested and is a reactor, it must be permanently marked. The marking requxrement
applies even if the animal is not sold or is sold only to slaughter or as a feeder animal.

Test Ehglble Animals

Under this rule, all bulls 24 months of ; age or older are test eligible animals. All other
cattle 36 months of age or older are test eligible. All goats over the age of 18 months
are test ehgible

Annual herd test

An annual herd test may be a “whole herd test,” a “random herd test” or a “split herd
test : BTl tern SLECAY )

* A “whole herd test” must include every test eligible animal in the herd, and all
samples must be collected on the same day or consecutive days

e Ina “random herd test,” an accredited veterinarian randomly selects a test group
from the whole herd. The test group must include at least 30 test eligible animals,
or at least 10 percent of the test eligible animals in the herd, whichever group is
‘larger A herd w1th fewer than 30 test eligible animals is not eligible for a

random herd test AH samples must be collected on the same day

e A “split herd test” allows the owner to test groups of mals at different times
during the year, provided that all test eligible animals are tested within a 12 month



period, the department approves the testing plan before any animals are tested, and
the animals are tested according to the plan.

The date of the first annual herd test under this rule establishes an “anniversary date”
for each subsequent annual herd test. If the first annual herd test is a “split herd test,”
the “anniversary date” is the date on which the last group of animals is tested. Each
year’s test must be conducted on the anmversary date,” or within 2 months before or
after the “anniversary date,” except that a “split herd test” must be completed prior to
the “anniversary date.”

Herd Classifications

Under this rule every herd of cattle and goats is cla551ﬁed in one of the followmg
categorles in ascendmg order of risk for Johne’s d1sease

e Johne’s preventive management level A. 'The department will classify a herd as
“Johne’s preventive management level A” if an annual herd test reveals no Johne’s
disease reactors.

. Johne s preventzve management level B. The department wﬂl ClaSSIfy a herd as
“Johne’s preventive management level B” if fewer than 5% of the animals in a
whole herd test or split herd test are Johne’s disease reactors.

e Johne’s preventive management level C. The department will ciassify aherd as
“Johne’s preventive management level C” if at least 5% but not more than 15 % of
 the ammals in a Whole herd test or split herd test are J ohne’s dlsease reactors.

e Johne’s preventive management level D. The department will classify a herd as
“Johne’s preventive management level D" if any of the following apply:

* A “random herd test” reveals one or more Johne’s disease reactors, unless the
department classifies the herd as “Johne’s preventive management level B” or -
“C” based on a follow-up whole herd test.

* A “whole herd test” or a “split herd test” reveals more than 15% Johne’s
disease reactors. ‘

o  Maximum risk for Johne'’ s dzsease A herd is automatlcally c13331ﬁed “Maxnnum
risk for Johne’s disease” without any action by the department, if the herd owner
fails to complete a tnnely annual herd test. “Maximum risk for Johne’s disease” is
the least desirable herd classification, because it s1gmﬁes that the herd owner does
not have an annual paratuberculosis testing program. A person buymg cattle from
such a herd faces an unknown, but substantial, risk that the cattle are infected with
Johne’ s dxsease




A Johne’s preventive management level A, B, C or D classification will also indicate
the first year from whlch the herd has contmuously held that classification.

4 Voluntary Participation

This rule does not require a herd owner to have an annual herd test, or to have the herd
classified based on herd testing. But if a herd owner does not have the herd classified
based on annual herd tests that comply with this rule the herd is automatically
c13551ﬁed “Maxunum risk for Johne s dxsease

A herd owner is not requlred to disclose the herd classification when selhng ammals
from the herd. But if the herd owner fails to disclose the herd classification, the owner
sells the animals subject to an “implied warranty.” If it turns out that the animals were
infected with Johne’s disease at the time of sale, the seller may then be liable to the
buyer for any damages which result. There is no “implied warranty” if the herd owner
discloses the herd classification at the time of sale, or sells the animals directly to
slaughter or as feeder animals.

A herd owner may elect to test (and cull) animals without having the test results used
for herd classification purposes. However, all confirmed Johne’s disease reactors must
be permanently identified as such. No confirmed reactors may be moved or sold (even
to slaughter) unless they are identified as reactors.

| Commingled Animals; Classification

Animals added to a herd from a herd with a less desirable classification retain that less
desirable herd classification for 120 days but do not affect the classification of the ‘herd
to which they are added. Animals added from a herd with a more desirable
classification immediately lose that classification when they are added to a herd with a
less desirable classification.

If animals from herds with different classifications are temporarily assembled for sale
or shipment, the least desirable herd classification applies to all of the temporarily
assembled animals. Animals sent by their owners to a consignment sale retain the herd
status of the herd or origin, except that if the animals are permitted to have direct
contact with other animals for more than 24 hours the least desirable herd classification
applies to all the animals.

Notice to Herd Owner

Whenever the department classifies a herd based on an annual herd test, the department
must promptly provide the herd owner with all of the following information in writing:

» The individual test results for each animal included in the herd test. Test results
will be identified with each animal’s official individual identification.



e The herd classification and the effective date and expiration date of the
classification. A herd classification takes effect on the effective date and
immediately supersedes any prior classification.

kTest Procédure

The person conductmg an annual herd test must be an accredited vetermarlan or an
employee of the department or USDA-APHIS. The person must select the test group,
determine the type of test to be performed, ‘collect an appropriate sample from each test
animal, identify each sample with the animal’s official individual identification and
sample‘ collection date," and transmit the samplgs to the testing laboratory.

Annual herd test samples must be tested by the department, the federal bureau, or a
laboratory approved by the department or the federal bureau. The laboratory must use
one of the followmg tests .

e The enzyme linked immunosorbent assay (ELISA), exéept that the ELISA test may
- not be used for goats.

o The fecal culture test.

e Another test approved by the department.

Test Results

A laboratory perfonmng tests on annual herd test samples must report the test results to,
the department within 10 days If the herd owner asks the department to class1fy a
herd based on the test results and the test procedure comphes with this rule the

department will classify the herd within 30 days.

Johne’s Disease Reactors

Under this rule, an animal is a Johne’s diseasé reactor if any of the following applies:
o It tests positive on the enzyme linked immunosorbeht assay (ELISA), unless it

- subsequently tests negative on the fecal culture test. (The ELISA test applies only

to cattle, not goats.)

e It tests positive on the fecal culture test.

e It tests positive on any other test Wthh the department approves and deems
conclusive.



Current rules prohibit the sale of Johne’s disease reactors (except to slaughter). This
rule permits the sale of Johne’s disease reactors if all of the followmg apply:

e The seller discloses to the prospectlve buyer in wrltmg, pnor to sale that the
animals are reactors. : , : ,

e The animals are permanently identified as reactors.

Under this rule, an accredited veterinarian must permanently identify a confirmed
Johne’s disease reactor, even if the animal is sold to slaughter or is not sold at all. The
veterinarian must identify the animal within 30 days after the animal tests positive on
an ELISA or fecal culture test. If the herd owner wishes to confirm a positive ELISA
test with a fecal culture, the veterinarian must collect the fecal sample within 30 days.
If the fecal culture also tests positive, the veterinarian must then identify the animal as
a Johne’s disease reactor within 30 days.

Herd Vaccination

Under this rule, no person may vaccinate cattle for Johne’s disease except under a herd
agreement. with the department The depar!ment may not authorize vaccination in any
herd in which the percentage of reactors in the last annual whole herd testor split herd
test was less than 7%, unless special circumstances warrant vaccination in that ,herd

, fosrepresentmg Herd Classxficatmn

Under this rule, no person may misrepresent the classification of the herd from which
cattle or goats are being sold. A seller who misrepresents a herd classification is not
exempt from the implied warranty under s. 95.195, Stats., and is subject to possible
penalties under s. 95.99, Stats. The department may mvestlgate alleged
misrepresentations. ,

Department Disclosure of Herd Classification

Under this rule, the department may disclose a herd classification to a 3rd party Wlth
the written authorization of the herd owner.

Effective Déte

This proposed rule will take effect on July 1, 2000. The delayed effective date will |
give producers time to complete testing and receive classifications prior to the date on

which they are required to disclose the herd classification to people who purchase their
animals.




SECTIO,N‘IV.‘k ATCP 10.01(50) to (54) are repealed.

SECTION 2. ATCP 10.21 is ,‘;e‘prc’;aled and recreated to read:

ATCP 10.21 Johne’s ’Disease Herd Ciassifiéation; Disclosure. €9)
DEFINITIONS. In this section:

(a) “Anniversary date”means, for any herd of “'cgttilye, '(lnic of the following:

1. The iildnth and day on which samples are collected for the first annual herd
test conducted af’ter“J‘ul‘y 1, 2000, if no annual herd test was conducted w1thmone y«:ar
prior to that date. If the first annual herd test conducted after Juljif 1, 2000 is a split
herd test, the “anniversary date” is the month and day on which samples are collected ;
from the last group Ayofk ’anaimalys m the split herd test.

2. The month and day between July 1, 1999, and June 30, 2000, on which
samples Wefe collected for an annual herd test, if an annual herd test was conducted
within that period.

' (b) “Annual herd test” means an annual paratuberculosis test conducted ona
herd éf cattle under this section. Anannual herd test includes a gandom herd test,a
split herd test orka Whole herd test. o

(c) “Herd” means a herd of cattle.

(d) “Paratuberculosis” means the infec;ious and communic:abig: disease of
domestic ruminants, commonly known as Johne’s diséase, which is caused by
Mycochter{um parg;g{berculosis? ‘

(é)V “Random herd test”“rhéans a paratuﬁerculos‘iks: test performed under sub.

(3)(b).



() “Split herd test” means a paratuberculosis test performed under sub. (5)(c).

(g) “Test eligible animals” means all the ‘following:

1. All cattle, other than bulls, that are 36 rﬁOnths of age or older.

2. All bulls that are 24 months of age or older.

(h) “Whole herd test” means a paratuberculosis testkperformed under sub.
)@).

(2) EXEMPTION FROM IMPLIED’:\WARRANTY . (@ LThc implied warranty
under s. 95.195 , Stats., does not apply to a sale of catﬂ¢ if the seller disc’losc’:sy all the
»following, to the buyer in ’w’riting, 7prior to sale:

1. The current herd classification, underisub’. 3), ,o;f the herd from‘ whjch the
cattle are being sold. |

2. That the cattle are paratuberculosis reactors under sub. (9), if that is the
case. e : : : . . :

®) Thé implied warraqty uxklyc’ierks. 95’. 1?5, S’tats.,kdocs not a?ply to cattie sqld
directly ;o slaughter or as feeder cattle.

3) HERD CLASSIFICATION . (a) ,J:ohne_’s preve;ztiyg management leve{A, The
department shall classiﬁ a herd as “Johne’s preventive ma,n_agemgnglcyel A” if an
annugl herd test reveals no paratuberculosis reactors.

NOTE: Animals from a berd classified “Johne’s preventive management level

A” normally have the lowest risk of transmitting Johne’s disease
(paratuberculosis)!. The risk is normally reduced with each additional
year that the herd maintains the level A classification. However, no herd
classification ensures that an animal is free of Johne’s disease.

The department may certify a herd as a voluntary participant in the

national Johne’s disease program if the herd is classified under par. (a)
as “Johne’s preventive management level A.” To participate in the




national program, a herd owner must enter into a certification contract
w1th the department. In establishing the terms of the contract, the
department will be guided by the “U.S. Voluntary Johne’s Disease Herd
Status Program for Cattle.” For more information, contact the
department at the following address:
Wisconsin Department of Agriculture, Trade and Consumer
Protection
_Animal Health Division
P.O. Box 8911
Madison, WI 53708-8911
Phone: (608) 224-4872
(b) Johne’s prevehtive management level B. The department shall classify a
herd as “Johne’s preventi{'émanagémént level B” if fewer than 5% of the animals
tested in an annual whole herd test or split"herd'test,y:()r ina follow-up whole herd test
under par. @)1., are paratuberculosis reactors.
(c) Johne’s preventive management level C. The department shall classify 'a
herd as “Johne’s prei?eﬁt:i:'v/'e‘manégerﬁéﬁt’ level C” if at least 5% but not more than 15%
of the animals tested in an annual whole herd test or split herd test, or in a follow-up
whole herd test under par. (d)1., are paratuberculosis reactors.
(d) Johne’s preventive management level D. The départtnént shall :classify é
herd as “Johne’s brevehtivé management level D" if any of the foiiowing apply:
1. A random herd test reveals one or more paratuberculosis reactors, unless the
department reclassifies the herd under par ) or (c) based on afollow»up whole herd 'k
test.

2. ‘Morf:‘:than 15% of the ariirhals tesﬁtedii'n a;wh(jlé herd test or a split herd test

are paratuberculosis reactors.
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(e) Maximum risk for Johne’s disease. Every herd in this state, and every herd
from which cattle are sold in this state, is automatically classified “maximum risk for
Johne’s disease” unless one of the following applies:

1. The department classifies that herd under pars. (a) to (d). If the owner of
the classified herd fails to complete an annual herd test within tne time required under
sub. (5), that classification expires and the herd is automatically classified “maximum
risk for Johne’s disease” until the department reclassifies the herd under pars. (a) to
). 4

2. The department has classified that herd within one year prior to July 1,
2000. If the owner of the classified herd fails to complete an annual herd test within
the time required under sub. (5), the classification expires and the herd is automatically
classified “maximum risk for Johne’s disease” until the department reclassifies the herd

under pars (a) to (d)

NOTE The herd class1ﬁcat10ns under pars (a)to (e) are arranged from most
~ desirable (a) to least desirable (¢). “Maximum risk for Johne’s disease”
~ is the least desirable herd classification, because it signifies that the herd
owner does not have an annual paratuberculosis testing program. A
person buying cattle from such a herd faces an unknown ‘but substantial,
nsk that the cattle are mfected thh Johne’ s dlsease

® Class’iﬁcation,to include year. A.herd classiﬁcation nnder pars. (a) to (d)
shall indicate the first year from which the herd has continuously held that
classiﬁcntion. |

(4) COMMINGLED CATTLE; CLASSIFICATION. (a) Except as provided in par. ()

cattle added to a herd from a herd with a less desirable classification under sub. (3)
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;etain that less desirable herd classiﬁcation for 120 days after being added but do not
affect the classification of the herd to which they are added.

(b) Cattle added to a herd }frqm’a ’her,d with a more desirable classification aré
immediately reclassified to the less desirable classification of the herd to which they are
added.

(c) If cattle from herds with different classifications under sub. (3) are
temporarily assembled for sale or shipment, the least desirable classification assigned to
any of those source herds automatically applies to the temporarily assembled herd.

| (d) Cattle from herds cla‘ssiﬁed_as “Johne’s preventive managgmegg levél A7
“Johne’s pgeyentive management level B,” “Johne’s preventive management level C,”
or “Johne’s preventive management level D” that are sent by their owners toa
consignment sale do not constitute a temporarily assembled herd under par. (c), ¢Xcept
that animals which are allowed to havc direct contact with each othﬁr fqr more than 24
. ® ANNUAL HERD TEST. An annﬁal her:d‘:tést,thay be any of the following:

5 ”(a) thle herd te_st. A ‘thlé ,he',rd‘t‘eis;t is performed f,ofxyj'ail test eligible animals
in the herd. All sampieé for a whole herd iest" shaﬁ be cOlle‘cted’onkthe* Same day or on
consecutive days. Samples shall be collected on the anniversary date under sub. (@),
or within 2 months before or after that date. |

(b) Random herd test. A random herd test is performed on a group bf test B
eligible animals randoﬁﬂy selected from the test herd by the person who collects the

test samples under sub. (6). The randomly selected groupk shall include at least 30 test



eligible animals, or at least 10% of the test eligible aninials in the hefd, whichever
group is larger. All samples for a random herd test shall be collected on the same day.
Samples shall be collected on the anniversary date under sub. (1’)(a), or within 2
months before or after that date.

NOTE: A herd with less than 30 test eligible animals is not eligible for a
random herd test. The department may not classify a herd as “Johne’s
preventive management level B” or “Johne’s preventive management
level C” based on a random herd test. If a random herd test reveals one
or more reactor animals, the herd is classified as “Johne’s preventive
management level D” until the herd owner completes a follow-up whole
herd test. See sub. (3)(d)1.

(c) Split herd test. A split herd test is perfOrméd, over the coﬁrse of not more
than 12 months, on all test eligible animals in a herd. A split herd test shall comply
with all the following ,rec’f;uirer_nents':’ |

1. The department shall approve aherd testing plan before any animals are
tested. The department shall grant or dc;ay approval, in wntmg, within 30 days after
the herd owner submits a proposed testing plan to the department.

2. All testing shall be completed according to the plan approved by the
department.

3. All test eligible animals in the herd shall be tested at least once during the 12
month period ending on the herd’s anniversary date.

(6) COLLECTING TEST SAMPLES. Annual herd test samples shall be collected by

an accredited veterinarian, or by an employee of the department or the federal bureau.

The person who collects an annual herd test sample shall do all the following:
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(a) Determine the animals to bg tgste’d, under sub. (5).'

(b)‘ Determine thg type of test to be performed under sub. (7).

(©) ,Cyo‘llec’t an kappkropr:iate sample from ¢ach test'animal,’ kbased on the type of
test to be performed under sub. (7).

(d) Identify each sample with the official individual identification of the animal
from which it ‘W'as cqlljékct‘éd; and the dé;tek Qn thikckh"it was ‘kc‘dlle‘c‘:ted.

() Transmit th¢ 'tes; ktsﬁampkles to the laboratory testing those samples under sub.

™.

NOTE: A herd owner may have cattle tested for Johne’s disease at any time.
The department will not use the test results to classify the tested herd
_ under this section unless the test complies with this section and the herd
“owner asks the department to classify the herd.

This rule does not prohibit a person from collecting test samples from
animals that are too young to be “test eligible” under ATCP 10.21
(1)(g), but the department will not consider test results from those
animals when determining the appropriate herd classification. To
facilitate review of results, the person collecting test samples should
~ separate test ehglble from “non-test eligible” samples and should
* prepare separate test submission forms for each category. -

(7) LABORATORY TESTING. Annual herd test samples shall be tested by the

department, the federal bureau, or a laboratory approved by the department or the

federal bureau. The laboratory shall use one of the following tests:
(a) The enzyme linked immunosorbent assay (ELISA).
(b) The fecal culture test.
(c) Another test approved by the department.
(8) TEST I’{ESULTS.' A laboratory performing tests under sub. :(7) shall report

the test results to the department within 10 days. If the herd owner asks the department
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to classify a herd based on the results of an annual herd test, the department shall
classify the herd under sub. (3) within 30 days after it receives both thé?test'reéix'lts" and
the herd owner’s request. The department shall issue a classification notice under sub.
(10) to the herd owner.
'NOTE: Under s. ATCP 10.02 and 10.03, a veterinarian or laboratory that
~ diagnoses or finds evidence of Johne’s disease must report that
diagnosis or ﬁndmg to the department ‘within 10 days, in Writlng or by
o telefax.
" (9) PARATUBERCULOSIS REACTORS. An animal is a paratuberculosis reactor if
any of the fellowing apply:
(a) The animal tests positive on the enzyme linked immunosorbent assay
(ELISA), unless it subsequently tests negative on the fecal culture teét; o
o (b) The animal tests positive on the fecal culture test.
(c) The ammal tests posmve on any other tcst whlch the department approves
and deems conclusive. | & | |
(10) NOTICE TO HERD OWNER. Whenever the department classifies a herd
under sub. (3) based on an annual herd test, or based onia' folléw-up whole herd test
under sub. (3)(d)1., the department shall promptly provide the herd owner with all the’
following information in writing:
' (a) Individual animal test results. Individual test results for each animal
included in the herd test. Test results shall be identified with each animal’s official

individual identification.
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(b) Herd classification. The herd classification under sub. (3). The
019§§iﬁ9@§ion notice shall include the c;f\fcctiyckdatek and expiration date of the
clasfs!iﬁggjt‘ion.;_ A classification takes effect on the effective date specified in the notice,
and supersedes any prior classification.

(11) ’ :R;EAQT:QR IDENTIFICATION. (@) No person may move a paratuberculosis
reactor under sub (9) unless an accredxted vetermanan ﬁrst:dentlﬁes that reactor with
a permanent paratuberculosis reactor ideﬁtiﬁcation approved by the départment.

(b) No person may sell a paratuberculosis ,rcactor under sub. (9) unless both of
the following apply:
1. An accredited veterinarian first identifies that reactor with a permanent
paratuberculosis reactor identification approved by the department.

2. The seller first discloses to the prospective buyer, in writing, that the animal
is.a paratuberculosis reactor nnless the reactor is sold directly, to slaughter or as 2
fooderantingl T . e

© ‘Within 30 days after an animal is determined to be a reactor under sub.
(9)(@) or (), an accredited veterinarian shall do one of the following:

1. Identify the reactor with:apenngncnt paratuberculosis reactor identificati Onl
approved by the department.

2. Collect a sample from that animal for a fecal culture test.

@ Within 30 days after anéanimgl tests positive for paratuberculosis on a fecal
culture test, an accredited veterinarian shall identify the reactor with a paramberculosis ,

reactor identification approved by the department.

16



(12) HERD VACCINATION. No person may vaccinate cattle for paratuberculosis
except under a herd agreement with the department. The department may not authorize
vaccination in any herd in which:thepe'rcentagc of r,eactors in the last whole herd test
or split herd test was less than 7%, unless special circumstances warrant vaccination in
that herd.

~ (13) MISREPRESENTING HERD CLASSIFICATION. 'No seller may misrepresent the
classification, under sub. (3), of the herd from which cattle are being sold. A seller
who misrepresents a herd classification is not exempt from the implied warranty under
s. 95.195, Stats., and is subject to possible penalties under s. 95.99, Stats.

(14) DEPARTMENT DISCLOSURE OF HERD CLASSIFICATION. The department may
disclose a herd classification under sub. (3) with the written authorization of the herd
owner.

NOTE: Sees. 95.232, Stats.
| SECTION 3. ATC? 10.215 a’*’ndjlo.216 are répeaied.:
~SECTION 4. ATCP 10.63 is repealed and recreated to read:

ATCP 10.63 Johne’s Disease in Goats; Herd Classification; Disclosuxje. 6))
DEFINITIONS. In this section: |

(a) “Anniversary kdate,”' means, for any herd of goats, one of the following:

1. The month and day on which samples are collected for the first annual herd
test conducted after July 1, 2000, if no annual herd test was conducted within one year

prior to that date. If the first annual herd test conducted after July1, 2000 is a split
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herd test, the “anniversary date” is the month and day on which samples are collected
from the last group of animals included in teat split herd test.

2. The rhonth and day between July 1, 1999, and June 30, 2000, on which
samples were collected for an annual herd test, if an annual herd test was conducted '
within that period.

3. The month and day on which samples were taken to complete the first split
herd test under a plan approved by the department under par. (5)(b).

‘(b) -“Annual herd test” means an annual paratuberculosis test conducted on a
herd of goats under this section. An annual herd test includes a random herd test, a =
split herd test or a whole herd test. |

~ (¢) “Herd” means a herd of goats.

(d) - “Paratuberculosis” means the infectious and communicable disease of :
‘d‘omestic‘nuninants, commonly known as Johne’s disease, which is caused by
Mycobaéteﬁum paratdberculosisﬁ;;;

(e) “Random herd test” means a paratuberculosis test performed under sub. |
(3)().

(f) “Split herd test” means a herd test conducted under sub (5)(c).

(g) “Test eligible animals” means all goats 18 months or age or more.

(h) “Whole herd test” means a paratuberculosis test performed under sub.

(3)(@).
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(2) EXEMPTION ,FROM IMPLIED WARRANTY. (a) The implied warranty under s.
95.195, Stats., does not apply to a sale of goats if the seller discloses all the following
to the buyer in writing, prior to sale: -

1. The current herd classification, under sub. (3), of the herd from which the
goats are being sold.

- 2. That the goats are paratuberculosis reactors under sub. (9), if that is the
case.

(b) The implied warranty under s. 95.195, Stats., does not apply to goats sold
directly to slaUghter.

(3) HERD CLASSIFICATION. (a) Johne’s preventive management level A. The
department shall classify a herd as “Johne’s preventive management level A” if an
annual herd test reveals no paratuberculosis reactors.

NOTE: Animals from a herd classified “Johne’s preventive
management level A” normally have the lowest risk of transmitting

- Johne’s disease (paratuberculosis). The risk is normally reduced with
each additional year that the herd maintains the level A classification.
However, no herd classification ensures that an animal is free of Johne’s
disease.

(B) Joﬁﬁé ’s prei»entz'i/e managé}ﬁeht level B Thé Hépafuneﬁt shall classikfyua B
herd as “Johne’s preventive management level B” if fewer than 5% of the animals
tested in an annual whole herd teSt or split herd teét, :or ina fbllow-up wﬁolé herd tgst
under par. (d)1., are‘pafatuberé;lésis reactors. | | - .

| (c) Johﬁe ’s})r’evek’ntz;vé n’zém‘ag’er}zent lével C. The department shall classify a

herd as “Johne’s preventive management level C” if at least 5% but not more than 15%
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of the animals tested in'an‘aﬁnual whole herd tese or split herd test, or in a follow-up
whole herd test under par. (d)1., are paratuberculosis reactors.

(d) Johne’s preventive management level D. The department shall classify a
herd as “Johne’s preventive management level D" if any of the following apply:

1. A random herd test reveals one or more paratuberculosis reactors, unless the
department reclassifies the herd under par. (b) or (c) based on a follow-up whole herd
test.

2. More than 15% of the animals tested in a whole herd test or a split herd test
are paratuberculosis reactors. |

(e) Maximum risk for Johne’s disease. Every herd in this state, and eVery herd
from which goats are sold in this state, is automatically classified “maximum risk for
Johne’s disease” unless one of the following applies:

1 The department class1ﬁes that herd under pars. (a) to (d) If the owner of
the classxﬁed herd fails to compiete an aimual herd test w:thm the time required under
sub. (5), that clasmﬁcation explres and the herd is automatxcally classxﬁed maximum
risk for Johne’s’ disease” until the department reclassifies the herd under pars. (a) to
o . ;

2. The department has classnﬁed that herd within one year prlor to July 1,

2000. If the owner of the classified herd fails to complete an annuai herd test within
the time required under sub. (5), the classiﬁeation expires and the herd is automatically
classified maxunum risk for ’Johne’s disease” until iﬁe department reclassifies the herd

~under pars. (a) to (d).
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NOTE: The herd classifications under pars. (a) to (¢) are arranged from most
‘desirable (a) to least desirable (¢). “Maximum risk for Johne’s disease.”
“is the least desirable herd classification, because it signifies that the herd
owner does not have an annual paratuberculosis testing program. A
person buying goats from such a herd faces an unknown, but substantial,
risk that the goats are ’m’fectegi w@ Johne ksn,dlsea‘se. "y

() Classification to include Year. A herd c}assiﬁeation under pars. (a) to (d)
shall indicate the ﬁrst year from which ;t’he herd ‘nas eontinuonsly held that
classiﬁeation.

‘(4)’ CeMMINGLED GOATS CLASSIFICATION (a) Except as provxded in par (c)
goats added to a herd from a herd w1th a less desxrable claSSIﬁcatlon under sub 3)
retam that less desirgble herd kelasys"iﬁcationfork 120 days after being added but do not
affect the elassiﬁcation of the herq to}whieh;tliley are added.

(b) Goats added to a herd from a hefd with a more desirable elassiﬁeation are
immediaktel’y‘ recklas”siﬁedk to the less desigable classification of the herd to whlch they are
St | | '

| ( c) I;fyéoats ﬁdm herds n}ith di!ffe"renktk:elns“siﬁc?tions undersub(3) are
temporarily assenlbled for snle or shipment, the 1eas; cﬁlye’sirkableelaseiﬁeatien assigned to
“any of those source herds,au’torknatically applies to the ~temporarily’ assembled herd.

(d) Goats from herds ‘clas,sified as “Johne’s preventive management level A
“Johne’s preventive management level B,” “Johne’s preven;ive, manggement,level C,”
or “J ohne’s preyentive management level D” that are sent by théif,aners to a
consignment sale do not constimte a temporarily assembled herxda under par. (c), except
that animals which are allnwed to have diree; contact wyith?eac,h, other for more than 24

hours constitute a temporarily assembled herd.
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(5) ANNUAL HERD TEST. An annual herd test may be any of the following:
() W’fzble, herd test. " A whole herd test 1s perfbr'medﬁ on all test eligible
animals in th"e‘héid‘. All sambles for fhe whole herd test shz{}l, i}c collected on the same
day or on consecutive days. Samplés shall bé collected on the anniVersary date under
sub. (1)(a), or within 2 months before or after that date

(b) Random herd test. A random herd test is performed ona group of test
eligible animals randomly selected from the test herd by the person who collects the
test samﬁles undér'sub'. ). Thé randonily selected group shall include at least 30 test
eligible animals, or at least 10% of the test eligible animals in the herd, whichever
group is larger. All samples for a random herd test shall be collected on the same day.
Samples shall be collected on the anniversary date under sub. (1)(a), or within 2
months before or after that date.

NOTE A herd with less than 30 test ehgxbie animals is not ehglble for a

random herd test. The department may not classify a herd as “Johne’s
- preventive management level B” or “Johne’s preventive management
~level C” based on a random herd test. If a random herd test reveals one
~ or more reactor animals, the herd is classified as “Johne’s preventive
management level D” until the herd owner completes a follow-up whole
herd test. See sub. (3)(d)1.

(c) Split herd test. A split herd test is performed, over the éourse of not more
than 12 months, on all test eligible animals inaherd. A split herd test shall comply
with all the following requirements:

1. The department shall kappro"Ve a herd testing plan before any animals are

tested. The department shall grant or deny approval, in writing, within 30 days after

the herd owner submits a proposed testing plan to the department.
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- 2. All testing shall be completed according to the plan approved by the
department.

3. All test eligible animals in the herd shall be tested at least once during the 12
month period ending on the herd’s anniversary date.

(6) COLLECTING TEST SAMPLES. Annual herd test samples shall be collected by
an accredited veterinarian, or by an employee of the department or the federal bureau.
The person who collects an annual herd test sample shall do all the following:

(@) Determine the animals to be tested, under sub. (5).

(b) Determine the type of test to be pérforf'med under sub. (7).

(c) Collect an appropriate sample from each test animal, based on the type of
test to be performed under sub. (7).

(d) Idenufy each sample w1th the ot’ﬁcml md1v1dual 1dent1ﬁcat10n of the animal
from wlnch it was collected and the date on Wthh 1t was collected

(e) Transmlt the test sam;ies to thc laboratory testmg ‘those samples under sub.
™).

NOTE: A herd owner may have animals tested for Johne’s disease at any time.

The department will not use the test results to classify the tested herd
under this section unless the test complies with this section and the herd
owner asks the department to classify the herd.
This rule does not prohibit a person from collectmg test samples from
-animals that are too young to be “test eligible” under ATCP 10. 63(1)(g),
but the department will not consider test results from those animals when
- determining the appropriate herd classification. To facilitate review of
results, the person collecting test samples should separate “test ehglble”

from “non-test eligible” samples, and should prepare separate test
submission forms for each category.
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(7) LABORATORY TESTING. Annual herd test samples shall be tested by the
department, the federal bureau, or a laboratory approved by the department or the
federal bureau. The laboratory shall use one of the following tests:

(a) The fecal culture test.

- (b) Another test approved by the department.

(8) TEST RESULTS. A laboratory performing tests under sub. (7) shall report
the test results to the»deparmient within 10 days. If the herd owner asks the department
to classify a herd based on the results of an annual herd test, the department shall
classify the herd ueder,sub.,(a),within 30 days after it receives both the test results and
the herd owner’s request. The department shall issue a:classiﬁcaticﬁ notice under sub.
(10) to the herd owner.

 NOTE: Under s. ATCP 10.02 and 10.03, a veterinarian or laboratory that
diagnoses or finds evidence of Johne’s disease must report that diagnosis
or ﬁndmg to the department wmnn 10 days m wntmg or by telefax.

(9) PARATUBBRCULQS{S REACTORS ‘An ammal isa ;:arambcrculosm reactor if
any of the following apply:

- (a) The ammal tests pos1t1ve on the fecal culture test.

(b) The ammal tests posmve on any other test Wthh the clepartment approves ”
and deems conclusive. o -

(10) NOTICE TO HERD OWNER. Whenever the department clasmﬁes a herd
under sub (3) based on an anm},al herd test or based ona follow-up whole herd test
under sub.;(?:)(d)l ., the dcpartment shall pr,omptly provide the herd owner with all the

following information in writing:
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(a) Individual animal test results. Individual test results for each animal
included in the herd test. Test results shall be identified with each animal’s official
individual identification.

(b) Herd classification. The herd classification under sub. (3). The
classification notice shall include the effective date and expiration date of the
classification. A classification takes effect on the effective date specified in the notice,
and supersedes any prior classification.

(11) REACTOR IDENTIFICATION. (a) No person may move a paratuberculosis
reactor under sub. (9) unléss an accredited veterinarian first identifies that reactor with
a permanent paratuberculosis reactor identification app’roved*' by the department.

(b) No person may sell a paratuber»culosis""rea‘ct‘or under sub (9) unless both of
the following apply:

Sy An accredlted vetermarxan first ldenufies that reactor w1th a permanent
paratuberculosm reactor 1dentxﬁcat10n approved by the departmant

2. The seller first discloses to the prospective buyer, in writing, that the animal
is a paratuberculosis reactor unless the reactor is sold directly to slaughter.

(c) Within 30 da};s after an aninial%eSts positive for péfatuberculOsis, aﬁ?}
accredited veterinarian shall identify.the reactor with a paratuberculosis reactor
identification approved by the department.

(12) HERD VACCINATION. No 'pérsonmay vaccinate goats for paratuberculosis
except under a herd agreement with the department. The department may not authorize

vaccination in any herd in which the percentage of reactors in the last whole herd test
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or split herd test was less than 7%, unless special circumstances warrant vaccination in
that herd.

(13) MISREPRESENTING HERD CLASSIFICATION. No seller may misrepresent the
classification, under sub. (3), of the herd from which goats are being sold. A seller
who misreprcsents a herd classification is not exempt from the implied warranty under
S';,957195¢ Stats., and is subjeCt;to, possible penaltiés under s. 95.99, Stats.

(14) DEPARTMENT DISCLOSURE OF HERD CLASSIFICATION. The department may
disc':losckg, herd classification under sub. (3) with the written authorization of the herd
owner.

NOTE: See s. 95.232, Stats.

SECTION 5. ATCP 11.01(60) is repealed. .

SECTION 6. ATCP 11.10(3)(c) is created to read:

ATCPI 1. 10(3)(c_) Paratuberculosis. Within 30 days after a bovine ammal is
determined to be 3 paratuberculosis ;_r?agcy,to,r; an accredltedvetennananshaﬂ idenify the
reactor with ’a ,pcrmanent paratuberculosis reactor identification approved By the
department. |

SECTION 7. ATCP 11.17 is created to read:

ATCP 11.17 Intrastate movement of bovine animals; paratuberculosis
reactors. No person may sell or move an animal determined to be a paratuberculosis
reactor under s. ATCP 10.21(9) unless an accredited veterinarian first identifies that
reactor with a permanent paratuberculosis reactor identification approved by the

department.

26



SECTION 8. ATCP 11.60(2) and (note) are repealed and recreated to read:

ATCP 11.60(2) PARATUBERCULOSIS REACTORS; SALE OR MOVEMENT. No
person may sell or move an animal determined to be a paratuberculosis reactor under s.
ATCP 10.21(9) or 10.63(9) unless an accredited veterinarian first identiﬁes that animal
under s. ATCP 10.21(11)(a) or s. ATCP 10.63(11)(a).

NOTE: ATCP 10.21(11) and ATCP 10.63(11) also require the seller of a
paratuberculosis reactor to disclose to the buyer, in writing, that the
animal is a paratuberculosis reactor unless the animal is sold directly to
slaughter or as a feeder animal.

SECTION 9. ATCP 11.60(4) is amended to read:

ATCP 11.60(4) PERMIT TO MOVE. The department may issue a permit
allowing the movement of animals under sub. )-ez (3) for slaughter or other purposes
prescribed by the department in the permit. Movement of animals is subject to all
terms and conditions prescribed by the department in the permit. The department shall
grant or deny a permit under this subsection within 5 business dailys:’after the |
department receives a complete permit application containing all information required

by the department.

| EFFECTIVE DATE: The rules contained in this order shall take effect on July
1, 2000. .

Dated this day of , 19
STATE OF WISCONSIN

DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

By

Ben Brancel, Secretary
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