oo - 089

(e) Dams, pipes, conveyance systems and urban structural best management practices,
including storm sewer rerouting and land acquisition, when intended solely for drainage and flood

control.

NR 162.04 Cost eligibility. (1) ELIGIBLE COSTS. (a) Eligible at a subsidized rate. Allocable
project costs which are reasonab!e and necessary are eligible for ftnancual assistance. Elrgrble costs '
mclude, but are not limited to, any of the followmg -

1. Mumc:pal expenses mcurred solely for the prejeet.

2. Planning work directly related to the treatment works or structural urban BMP, mcludmg
mformat:on, educatlon and emzen partnc:patron

3. Samtary sewer system evalua’aon and rehablhtat:on

4. Costs of comply:ng with ch NR 150 mc{udmg costs of public notices and hearmgs

5. Preparatlon of constructton drawmgs, specrﬁcatlons, estimates and construction contract
documents. ; : ) ‘ ‘

6. Pumpmg umts and pressunzed lines from the pumpmg units to the pubhc samtary sewer
main, or hotdmg and septrc tanks and their sewer Imes to a public samtary sewer main, that are
included in a sewage coﬂect:on system,@re cost-effective, and owned and mamtamed by the
apphcant mumcipakty | ' k o |

’ 7 Landscapmg

8 Removai relocatlon, repracement or temporary provision of utrl;tres for wh;ch the

reclplent |s 1egally obhgated to pay

9. Matenals acquired, consumed or expended specrfrcaliy for the pro;ect

10. An mventory of laboratory chemicals and supplies.

1 1. Deveiopment and preparation of an operation and malntenance manuai

12 Costs for the development of water conservation plans, user charge systems sewer use
ordinances and storm water utahty ordmances under s. NR 162.08 (1). - o

13 Prolect :dentlﬂcatton srgns

14, Start~up services for new treatment works or structural Urban BMPs, ineiuding the
tramlng of operatmg personne! and the preparatlon of cumculum and training materrai for operatmg
personnel on the new equrpment or processes funded under ch. NR 162

15. Deve!opment and preparat:on of a plan of operatson

16 Development ofa mumcrpal pretreatment or toxrcuty reductron prograrn and construction
of facilities to be used by the mumcrpai treatment works or structurat urban BMP in the programs,

including monltoring equrpment
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17. Costs necessary to mitigate demonstrated direct, adverse physrcal impacts resultmg from
construction of the treatment Works or structural urban BMP.

18. The cost of safety equipment.

19. Inspection fees related to construction.

; 20 Acqursmon of land that will be used for storage of treated wastewater in land treatment
systems before Iand apphcatron ;

21. Acqulsrtron of land that will be used for compostmg or temporary storage of compost
residues which result from wastewater treatment if the department has approved a program for use
of the compost

22. Acqursrtron of land on which the structural urban BMP treatment works, brosohds
facility, or lift statrons will be located, mcludmg urban comdors needed to support integrated
systems of treatment works or structural urban BMPS for urban runoff.

23 Acqursrtlon of easements and rights- of -way, rncludrng admmlstratrve and legal costs.

24. The cost of equipment used for sampling and analysrs of andustrral discharges to
municipal wastewater treatment works, or illicit discharges to an urb’an runoff treatment works or
structural urban BMP that is owned by the mumcupahty '

25, Costs for value engineering s}udres or analyses performed durmg the desrgn phase

26 Professronat consultant and engineering services.

27. Start -up expenses that were incurred solely because of the pro;ect mcludmg computers,
upgrades, software -and trammg necessary to operate the treatment works or structural urban BMP.

28 lnterrm fmancrng costs as per s. NR 162, 04 (3). :

29. Costs of preparing the financial assrstance apphcatron, mcludrng costs to conduct studres
or investigations necessary to complete the application.

30. Indirect, project costs.

(b) Eligible at market rate. Costs ehgrble for market mterest rate fmancmg mciude, but are
not limited to any of the following:

1. The cost of reserve capacity for sewage colfection system, interoepter or individual
system projects in unsewered municipalities necessary to serve projected flows peyond the initiai
flows expected at the project comp!etron date. k | N

2. The cost of reserve capacrty for wastewater pro;ects necessary to treat pro;ected flows
beyond 10 years from the project comp!etron date.

3. The cost of capacity for present and future flows from mdustnai wastewater users or
from mdustrlai areas regu!ated under ch. NR 216.

4, The costs of any portion of a project to correct violations of efﬂuent limitation contained

in a permit issued under ch. 283, Stats., or violations of performance standards.

Page 14 of 53

e



5. The cost for the flow from state and federal facilities if the flow from these facilities
exceeds 5% of the total flow to the treatment works or structural urban BMP. ‘

6. The costs for any portion of a project designed solely for flood control and not required
to meet WPDES storm water permit requirementsy or performance 'standards. '

7. The costs for any portion of an urban runoff pr’ojeét"'Whi“c;h”exc‘:IUStivgély serve development
not in existence as of the date of the application. Thése costs are eligible for funding only if the
project furthers the local comprehensive planning goals identified in's. 1.13 (2), Stats., and,
beginning January 1, 2010, is consistent with a comprehensive plan prepared pursuant to s.
66.1001, Stats. 18 cuipe | adee S

8. The applicable portion of costs of projects which are in non- combliande of the utilization
of minority- and women-owned businesses criteria in s. NR 162.09 (3).

{c) Market rate cost calculation. The amount of the costs d‘escr’ibed in par. (b) 1. to 5. is -
determined using a parallel cost percentage. ' ' e :

1. The parallei cost percentége is calculated as follows:

a. Determine the total design capacity based on total flows and loadings.

 b. Caicula‘;é a reduced capacity condition by subtracting the flows and !oédings associated
with par. (b) 1. to 5. from the total design capacity.

c. Estimate the eligible project costs associated with each of the conditions in paragraphs a.

‘and b.
d. Di\/idé the cost of the reduced capacity condition by the costs of the total design
capacity. o : . T : ‘
PC = RC/DC
Where:

PC is the parallel cost percentage expressed as a decimal.
RC is the cost associated with the reduced capacity condition.
DC is the ‘ciost asstiatéd with the 'tbtél design capacity.

2. The amount of market rate project costs in par. (b) 1. to 5. is calculated as follows:

. EM = (TP)(1-PC) |
Where: A k 4
EM is the amount of project costs eligible for market rate financing only.
TP is the total project cost éngme' for clean water fund program financing.
PC is the parallel cost percentage éxpfeSSed as a decimal. i )
3. If the dyepartmént défermihéé that the project includes other market rate costs as

described in par. (b) 6. to 8., the amount of those costs shall be subtracted from the amount eligible

for below-market rate financing and added to the amount of market rate costs calculated in subd. 2.
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Note: All questions relating to cost eligibility or allocation ksball be resolved prior to the
execution of the financial assistance agreement in accordance with s. NR 162.16.

(2) |NEL[GIBLE COSTS., Costs not directly assocmted with or not necessary for the
construction or start-up of an ehg!ble,pro;ectarg not eh‘g|bjek}fqr,ﬂnanc:al assistance. Ineligible costs
include, but are not limited to any of,t‘he fo!iowing: : o

(a) Basin or areawide planning not related to the project.

(b) Bonus payments not legally required for completlon of construction before a contractual
completlon date.. ; ,

(c) Personal injury compensatlon or damages arising out of the prolect whether determmed
by adjudication, arbitration, negotiation or otherwise. ; B ,

{(d) Fines and penaitaes due to vsolatlons of, or fa:lure to comply wath federal state or Ioca!
laWS. = hoh i it i :

(e} Costs outside the scope of the abprdved project.

{f) Ordmary operating expenses of local government such as salanes and expenses of a
mayor, city councsl ‘members or city attorney, or an annual fmanma! audlt

~(g) Costs for which payment has been or will be recelved under another federal or state
program, . - o ,

V (h) Costs of claims resulting from mismanagement or caused by the recsplent s vicarious
liability for the improper action of others.

(i) Costs incurred in a contract which creates a real or apparent conflict of interest. An

apparent f:cnflict,ofi interest arises when an official oryeymp’ioyee of a recipieni participates in the
selection,“awarding or administration of a contract supported by the clean Wafer fund program and
any of the following:

1. The official or employee, the official or employee's spouse or the official or employee’s
partner has an ownersh:p interest in the firm selected for the contract. , A |

2. Any person identified in subd. 1. receives any contract, gratu:ty or favor from the award
of the contract. .

(j) Projgct costs incurred after the closeout date.

(k) Connection laterals that transport wastewater from structures to municipally-owned or ’
privately— —owned wastewater systems. ;

() Hook up charges imposed by one mumclpahty on another for hookmg mto a treatment
works or structural'urban BMP, or transport system to such a facu ity.

(m) Ordinary operation and mam’cenance expenses of the treatment works or structural urban

BMP.
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(n) Interest payments or principal payments on interim financing, paid by the municipaiityf
out of its internal funds rather than capitalized funds. =

Note: The ineligibility of interest or principal payments in par. (n) is based on U.S. treasury
reimbursement [egQIations 26 CFR 1.150-2.

(3) LIMITATION ON ELIGIBILITY OF INTERIM FINANCING COSTS. (a) Net interest expense.
Interim financing interest expense shall be offset with any interest earnings from the investment of
the proceeds from the interim financing to determine the amount eligible for clean water fund
program funding.

{b) Interim financing issuance costs. The amount of interim financing issuance costs eligible
for funding is limited to $7,500 plus 1/2 percent of the total eligible face amount of the interim
financing. The total eligible face amount of interim financing may not exceed the face amount of the
financial assistance agreement.

Note: If interim financing is rolled over or renewed, the face amount may not be counted
multiple times m calculating the eligible face amount of interim financing for purposes of this limit.

(c) Interim interest costs. The period of time for which interest on interim financing is
eligible for fundiﬁg: shall'run from no earlier than 6 months prior to the start of construction through

‘the earliest of any of the following: = &
| 1. The closeout date of the clean water fund program loan. -

2. One year following substantial completion of construction.

3. September 30th in the year after the project’s listing on the clean water fund program
funding list. : k i ’ o

(d) Cost proration. If the term of the interim financing exceeds the limit in par. (b), the
interim financing costs shall be prorated using the length ‘of the eligible term divided by the total time
that the interim financing is outstanding. If the debt used for interim financing is not exclusively for
the clean water fund program treatment works or structural urban BMP project, costs shall be
prorated according to the proportion of the total debt that is for the department approved treatment

works or structural urban BMP project.

NR 162.0~5:'Notice of intent to apply. {1} A municipality shall submit to the department a
notice of its intent to apply for funding. The notice shall be filed with the department by December::
31, if the ap;plicéticn for financial assistance will be submitted within the following fiscal year. The
notice shall be submitted on a form provided by the department. The notice shall be valid for one
fiscal year. :

Note: A Notice of Intent to Apply form is available from the Bureau of Community Financial

Assistance, Dep@rtment of Natural Resources, Box 7921, Madison, WI 53707.
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(2) The department may waive the requirement in sub. (1) upon the written request of a
municipality pursuant tos. 281.58 ({8m)(c), Stats.
“ (3) The department may waive the requirement in sub. (1) if the municipality has applied for

a grant for which it is eligible under either s. 281.65 (4c) or 281.66, Stats.

- NR 162.06 Application. (1) DEADLINE FOR SIGNING FINANCIAL ASSISTANCE
AGREEMENT. An applicant shall sign the financial assistance agreement within 8 months after the
date the department determines in writing the application is acceptable. An applicant shall time its
submittal of the application accordingly. If a financial assistance agreement is not signed within 8
months of the department’s determination of acceptance, the applicant’s project shall lose its
allocated subsidy. A municipality may not submit more than one application for a project.in any 12
month period, except for an application for additional costs for the approved project.

(2) PROCEDURES. Municipalities shall apply in accordance with s. 281.58 (9), Stats., on
forms provided by the department.

Note: An application form is available from the Bureau of Community Financial Assistance,
Department of Natural Résources, Box 7921, Madison W1 563707.

(3) CONTENTS OF APPLICATION. The applicant shall submit a complete application. The
department shall accept an application a¥ complete when each of the following items, when
applicable, is received from the applicant or included in the application form:

(a) Evidence of an approved facility plan or other department approved plan.

~ (b) A completed financial assistance application form.
o c) C‘onétruction costs, which shall be included as a project cost in order to receive loan
funds for planning or design costs, or both.:

(d) A copy of biddable construction plans and specifications which are approvable by the
department. :

(e) Copies of executed engineering contracts for planning and (design, and a proposed or
executed engineering contract for construction, if funds are requested'for the activity.

(f) A resolution authorizing one individual to act as the applicant’s representative in
connection with the application and with any additional information required for financial assistance.

(g) A proposed or an executed intermunicipal agreement when 2 or more municipalities
discharge to or through the same treatment works or structural urban BMP. The intermunicipal
agreement shall include all of the following:

1. lIdentify ownership for each individual portion of the treatment works or structural urban
BMP, such as interceptors, sewage collection systems, municipal storm water coﬁveyance systems,

lift stations and privately owned treatment works or structural urban BMP.
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2 Establ;sh the term of agreement. ;

3 For urban runoff treatment works or structural urban BMP pro;ects, requnre each
mummpahty to adopt loca! regulations for construction sites, and adopt a mumcupal storm Water
management plan and ordmance for new development and redevelopment’, both conmstent with
performance standards and with model ordinanoes de:ve!ooéd'by the de'pa’rtment under s. 281.33
k4), Stats. o ’ k , -

4. Dem»okn,_s’:trate the basis for generaiing 'revenue for operatioh, maintenance and
replacement costs based on actual use, and state who shall be responsible for paying for these
charges. | , ‘ B
| 5. Indlcate the method for generating revenue for capltal costs and indicate who shall be

responsible for payment. , , ,

6. ind:cate that the owner of the regtonal facul;ty shall accept the applacam s wastewater or
urban runoff and 1dent|fy the boundary from Wh:ch the apphcant s dlscharge originates.

7. Require each entsty to adopt a user charge and sewer use ordinance which is conmstent
with the requxrements of s. NR 162.08.

(h) Fmanc:ai information required by the department of admlmstratlon necessary to
determine the affordabzhty of the proposgd pro;ect the financial capabillty of the mumc:pahty, and
the adequacy of the pledge of revenues to repay the ob!tgat;on securing the proposed clean water

ﬁnfund program loan.. , . ’ | ’ | ‘ :

(i) The proposed user charge system and mformatlon on a sewer use or storm Water utlhty
ordinance for tteatment works or structural urban BMPs. ‘ )

(i} Any existing contracts with users of the treatment works or structurai urban BMF’

(k) Documantat:on applicable to U.S. mternal revenue serv;ce tax information.

A fesoiution declaring mtent to relmburse munlcspal accounts Wlth debt proceeds lf
required by U.S. treasury reimbursement regulatlons 26 CFR 1. 150 2.

(4} INTERMUNICIPAL EXCEPT!ON. The department may waive the requirement of ‘an
executed intermunicipal agreement if an order under s. 281.43 (1), Stats has been lssued or if the
department has obtained executed mtermumcxpal agreements for subscribers whose des:gn ﬂows,
design suspended solids capacities, annual debt payments, and Wastewater pro;ects designed
biochemicai oxygen demand (BOD) capacities total at IeastVQO% of the total for the regional

treatment works or structural urban BMP. ,
NR 162.07 Financial assistance requirements. Before awarding financial assistancé for any

project, the department shall détermine that‘al! of the apptioab!e requiremants of s. 'NR 162.06 have

been met and that all of the following have been satisfied:
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(1) The department has approved the plans and specifieations for the project éhd the parallel
cost percentage and complied wrth the Wrsconsrn envrronmental poltcy act requrrements pursuant to
the procedures in ch NR 150. ' R

(2) The pro;ect is enttﬂed to pnonty in accordance with subchs. lll and IV, as apphcable

(3) The apphcant has the legal, institutional, managena! and fmanmal capability to insure
adequate constructron, operation and maintenance of the treatment works or structural urban BMP
throughout the apphcant s 3urlsd|ct|on o

(4) The department of admwstratuon has determmed that the municipality can meet the
terms and condatrons for receiving fmancna! assistance under ch. Adm 35 and s. 281.59, Stats.

(5) The apphcant has recerved or has applied for, any state permits required by the
department mc!udmg those under chs. 283 and 30 Stats.

~ (6) The app!xcant has ‘made satlsfactory provrsron to assure the efficient operation and
mamtenance of the treatment works or structural urban BMP, in accordance with s. NR 162.12 (1)
Wy , , :

{7) The applicant has adopted and implemented a user charge system and sewer use
ordinance for a'treatment Works or struetural urban BMP in accordance with s. NR 162.08.

(8) For an urban runoff treatment works or structural urban BMP, the apphcant agrees to
adopt local regu!atrons for constructron srtes, and adopt a mumcrpal storm water management plan
and ordinance for new deve!opment and redevelopment both consrstent with performance standards
and wrth modet ordmances developed by the department under 5.281.33 (4 ) Stats

(9) All of the following documentatton, if apphcab!e to the project, is submltted to the
department: k

(a) Certafrcatron as requsred by s. NR 162 09 (4)

(b) Marked plan sheets and ﬂow documentatlon, if the pro;ect is for an unsewered
mumcrpahty ‘ o

(c) Legal opmion on land ownersh:p, and acquisition of easements and right-of-ways
necessary for the project. .

(d) Items re!ated to bids mciudmg all of the foilowrng

1; The proposai of the successful brdder

2. An engineer’s evaluation of the bids, mc!udmg bid tabul atron, and a recommendation.

3. If a contract is awarded to other than the low bidder, a legal opinion that the award is in
compliance with, state statutes.

4 Contract and utahzation information regardmg mmorrty» and women-owned businesses
and, if applzcabie, small busmesses in rural areas.

5.  Any addenda to plans and speciﬁcations. '
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6 Evid?ﬁce of bid advertisement.
7. A copy of the bid bond.
8. Evidence of a resolution awarding the construction contract.
| 9. A copy éf the executed construction contraét
10. A constructmn start date and expected substantlal and flnal completion dates
(e) Request for dlsbursement and supporting invoices.
(f) Draft legal documents related to the authorization and issuance of bonds.
{(g) The tiﬂe for land purchased for the project, if Iand purchase cdsts are reqﬁested.
(h) An executed copy of the constructxon engineering contract. |
iy A plan of operation for the treatment works or structural urban BMP The plan of
operation shaﬂ mclude necessary actlons and an amplementataon schedu!e to assure the timely start—
up and eff:c;ent operataon of the facilities for all of the foHowmg as appropnate
A summary of lmplementatzon dates in chronolog;cal order
Staffing and training. ,
Recérdsf, rehorts and laboratory control for wastewater projects.
Procéss cbntrol and start—-up p‘rocedures.
Safety procedures. o
Sludge managemént
) An emergency operatmg plan

Mamtenance management.

L0 N e o R woN =

An cperation and mamtenance budget

i
s
~

Parallel cost kpercentage information.

NR 162.08 R’equirements for a user charge system and sewer use ordiﬁance/ (1) GENERAL.
Any user charge system and sewer use ordmance adopted by a recapaent shaﬂ be mamtamed in.
accordance with s. 281.58 (14) (b) 7., Stats., or s. NR 216.06 (1), and thls section, for the design
life of a treatmegt works or structural urban BMP. The applicant shall submlt user charge information
to the depértmeni and shail‘certify fo the departmentVthat the user charge system meets all of the
reqwrements in this subsection. | ; | |

(2) APPUCAB!L ITY. (a) A user charge system and sewer use ordinance is requsred of any”
wastewater treaiment works pro;ect recewmg a loan under- thxs chapter

(b) A user charge system and sewer use ordmance is required of any urban runoff project

receiving a revenue pledge loan under this chapter.

Page 21 of 53



(c) A us;er charge system and sewer use ordinance is required of any urban runoff project
which requires an intermunicipal agreement under s. NR 162.06 (3) (g). In this case, k”users" means
the municipalities covered by the agreement. k '

(3) USER CHARGE SYSTEM REQUIREMENTS. Any user charge system éhall contain all of
the following: | |

(a) Reqdire fhat each user or user class pays its proportionate share of operation and
maintenance costs, including replacement costs, of the treatment works or structural urban BMP
within the recipient’s service area. ' '

(b) Provide that the costs of operation and maintenance for all flow not directly attributable
to users be distributed proportiona‘lly‘ among all users of the recipiént's treatment works or structural
urban BMP. |

{c ) Requure that the charges for users or user c!asses generate sufficient revenue to pay
costs identified i in par. (e) 2. and 3. k

(d) Require, that the recipient establish a replacement fund and make deposits to this fund on
an annual basis.. This fund is to be used only for the replacement of equipment related to the
wastewater treaimgnt works, or for periodic maintenance of an urban runoff treatment works or
structural urban BMP. . '

(e) Establish a financial management system that accounts for all of the foliowing:

1. Revenues generated.

2. Costs of operation and maintenance of the treatment works or structural urban BMP,
including replacement Of eqguipment. : " il ;

3. Debt service costs, including debt service reserves, and debt coverage requirements.
Debt coverage means the ratio of net revenue available for debt service to the average ‘annual debt
service requiremﬁents of -an issue of revenue bonds.

(f) | Ret;ﬁire the review, at least e\)ery 2 years, of the wastewater or urban runoff
contribution of users and user classes, the total costs of operation and maintenance of the treatment
works or structura! urban BMP, and the user charge system.

(g) Requ\treithat each user which discharges any toxic pollutants or high strength wastes to
a wastewater tfeathent works pay for any increased costs associated with the discharge.

(h) Provide that each user be notified, at least annually, in conjunction with a regular bill, of
the rate of chargé attributabyle 'to service proVided by the treatment works or structural urban BMPs.
(i) Be based on actual or estimated use éXcept as provided for under s. 281.58 (14) (b) 7,
Stats. k . v k k h

(4) MUNICIPAL RESPONSIBILITIES. The municipality shall comply with all of the following:
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{a) Incorporate the user charge system in one or more municipal ordinances or other
legislative enactments.
(b) Terminate any term or condition of any pre- existing agreement or contract between the
reczplent and user whlch is inconsistent with the requirements of this section.

(c) Maintain records to document compliance with this section..

(d) For a wastewater treatment works, shall enact and enforce a sewer use ordinance that
does all of the following:

1. Prohibits any new connections from sources which include substantial infiltration or
inflow into the ganitary sewer system.

2. Requires that new sewers and connections to the sewer system be properly designed
and constructed. , , ; :

3. Requires that wastewater introduced into the treatment works not endanger public
safety or the enyirc;mment,' not jeopardize the physical integrity of the treatment works, not cause
substantial upset to the treatment process and not cause a violation of effluent or water quality
limitations.

4, Defmes normal domestic strength of the wastewater.

5. Controis and monitors mdustnal discharges by requiring control manholes pretreatment,
and grease, oil and. sand interceptors.

6. Provxdes a methodology for establlshmg sewer use rates that comphes with sub (1). A
municipality may include an optional class of low income reszdential users, with mc’omes“below a
level estéblished by the municipality, who are charged at a lower rate than other residential users.

7. Defines Qiolations and penalties for violators. ,

_(e) For Tan urban runoff treatment works or structural urban BMP, shall demonstrate
adequate legal a}sthority established by statute, ordinance or series of contracts to meet the
provisions of s. NR 216.06 (1),

(5) DEPARTMENT REVIEW. The department

(a) May annually review a recipient’s user charge system to assure that it continues to meet
the requirements of this section. | ‘

(b) May not approve the user charge systems and sewer use ordinance for an applicant
owning a regional treatment works or structural BMP until the department has given final approval to
user charge systems and sewer use ordinances for subscribers whose desigﬁ flows, design
suspended solids capacities, annual debt payments and wastewater projects’ designed biochemical
oxygen demand (BOD) capacities total at least 90% of the total for the regidnal treatment works or

structural urban BMP.
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NR 162.09 Procurement. (1) APPLICABILITY. Procurement of professional services and

construction contracts by rédpiehts under this chapter shall be in accordance with state and 'I‘ocal

law. No contract may be awarded to any person or organization which does not operate in '
conformance with state and federal civii‘rights, equal opportunity and affirmative action laws. The
recipient shall administer and successfully complete the project as well as accept the terms of the

financial assistance agreement. '

Note: See ss. 60.47, 60.77 (6) (a), 61.54, 61.55, 62.15, 66.0131 and 66.0901, Stats.

(2) PROFITS. Contractors may earn only fair and reasonable profits under financial
assistance agreements. Profit included in a formally advertised, competitively bid, fixed price or unit
price construction contract is presumed to ‘be reasonable.

(3) UTILIZATION OF MINORITY- AND WOMEN-OWNED BUSINESSES. In order to provide
minority- and women-owned businesses with an opportunity to compete for work related to the
project, the recipient, their contractors and subcontractors shall comply with all of the following:

(a) Use minority- and women-owned businesses to the extent feasible.

{b) Make good faith efforts to provide minority- and women-owned businesses the maximum
feasible opportunity to compete for conttacts and subcontracts. Good faith efforts include, but are
not limited to, all of the following: '

1. Soliciting bids from qualified, minority-owned businesses certified by the department of
commerce and cﬁualiﬁed women-owned businesses whenever contracts and subcontracts are
awarded. ‘So’i‘iCijted‘"by'usihesse‘s shall be provided a reasonable time to respond to requests for bids.

2. Providing to minority- and women-owned businesses, upon request, a list of individuals
and firms in possession of plans, specifications and other information relevant to the project. k

3. Breaking down work into smaller tasks to maximize the opportunity of minority- and
women-oWnéd"busineSSes to compete for contracts and subcontracts. '

4. Establishing work schedules that shall enable minority- and women-owned businesses to
compete for contracts and subcontracts. -

5. 'Using the assistance of the department as appropriate.

{c) Document the efforts made to provide minority- and women-owned businesses with the
opportunity to compete for contracts and subcontracts.

:(d) If re{:;uested, explain to a minority- or women-owned business that bid but did not
receive a contfagt, ‘why the contract was ‘not awarded to it. '

{e) Failure to comply with pars. (b) to (d) shall result in a sanction of up to 8% of the project
costs eligible for subsidy being financed at the market interest rate. This paragraph does not apply

to any recipient that awards contracts to minority- or women-owned businesses or both inan
{
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amount equal to or greater than the applicable fair share objectives. Fair share objectives means the
percentage of participation in project costs by minority- and women-owned businesses which can be
reasonably procured, as determined by the department as negotiated with and agreed to by the U.S.
environmental protection agency under 40 CFR part 35, subpart K, given-the availability of qualified
minority- and meen-owned businesses in the state.

{4) FORCE ACCOUNT WORK. ‘The department may approve financial assistance for force
account work based on the applicant’s certification that all of‘ the following apply:

(a) The applicant’s staff has the necessary competence required to accomplish the work and
that the work can be accomplished more economically by the use of the force account method.

(b} Emergency circumstances dictate the use of the force account method.

(5) CONTRACTS FOR ARCHITECTURAL OR ENGINEERING SERVICES. {(a) The department
may review architectural or engineering service contracté'fand amendments for the eligibility and
reasonableness of costs. The department may not provide financial assistance for costs which are
not eligible or reasonable.

(b) Reaéonébleness reviews may include a comparison of architectural or engineering fees
for the project té the range of architectural or engineering fees for other similar projects undertaken
within the state% Consideration shall be giv’en to completeness of scope of work, the recipient’s
procurement and negotiation process associated with the costs, any conditions unique to the project

“-and any other factqrs affecting costs.

(c) Architecturai or engmeenng services contracts shall indicate a maximum estimated cost

for a defmed scope of work whlch cannot be exceeded Wlthout a nego‘nated contract amendment

prior to incurring additional costs.

(6) CONSTRUCTION CONTRACTS AND SUBCONTRACTS. (a) Applicability. This
subsection applies to construction contracts or subcontracts awarded by recipients for any
construction activity.

(b) Typé of contract. The project work shall be performed under one or more contracts

awarded by the recipient to private firms except for force account work authorized by sub. (4). Each
contract shall bé a fixed or unit price contract, unless the department gives advance written approval
for the recipient to use some other acceptable type of contract. In any event, the cost-plus—a—
percentage-—of——éost type contract-may not be used.

{c) Conifac;t change orders. 1. The recipient shall secure a fair and reasonable price for-any
contract change,"org"jers. )

2. The department may require that change orders for projects funded‘under this chapter be

approved by the department.
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NR 162.10 Reimbursement and refinancing. (1) REEIMBURSEMENT OF PREVIOUSLY PA!D
PROJECT COSTS. The department may reimburse eligible project costs previously paid by the
municipality from its internal funds, if the reimbursement is in compliance with applicable U.S.
treasury reimbursement regulations in"26 CFR 1.150-2.

(2) REF!_NANCING OF INTERIM FINANCING. The department may refinance the eligible

portion of the municipality’s interim financing subject to the limits established in s. NR 162.04 (3).

NR 1‘62.1 1 Loaninterest rate. The department shall calculate interest rates in accordance
with s. 281.58 (12), Stats., and all of the following:

{1) INTEREST RATE CATEGORIES. Costs of projects or portions of projects shall be charged
any of the following interest rates: ' |

(a) For costs of compliance maintenance or new or changed limits projects as described in s.
NR 162.03 (1) (a) and (b), the interest rate shall be 55% of the market interest rate.

(b) For costs of unsewered projects, including individual systems, as described in-s. NR
162.03 (1) (e) and (2), the interest rate shall be 70% of the market interest rate.

{c) For costs of urban runoff treatment works and structural urban BMP projects as
described in s. NR 5162'.03 (1):(d), the interest rate shall be 65% of the market interest rate.

{d) -For costs, identified in s. NR 162,04 (1) (b} the interest rate shall be the market interest
rate. \

{e) For the applicable portion of costs of projects which are in noncompliance of the
utilization of minority- and women-owned business‘es criteria in s. NR 162.09 (3), the interest rate
shall be the market interest rate. | :

{(2) PROJECT INTEREST RATE CALCULATION. (a) If all of the eligible costs of a project are
classified under one of the categories in sub. (1), the interest rate shall be the rate stated. If a
project containsvetigible costs from one or more of the categories, a composite rate shall be
computed for thje,project in accordance with par. (b). Project costs shall be based on the final
approved engineering design.

(b) All of the following methods, in the order listed, shall be used to estimate the total
eligible costs asgoéiated with the project:

1. Each e!igible cost which can be allocated, based on its purpose, exclusively to any one of
the categories in sub. (1), shall be so allocated. )

2. Each eifgible cost which cannot be allocated to a particﬁiér category, shall be divide;i
among the categories based on the portion of the design flow of the project that is attributable to
each category. .

3. The composite interest rate shall be computed as follows:

i

Page 26 of 53



= (RT 1)(PR 1) + (RT 2)(PR 2) + (RT 3)(PR 3) + (RT 4)(PR 4)

Where: i
RC is the composite interest rate for the project.
RT1 is the mterest rate at 55% of market |nterest rate.

RT2 s the interest rate at 65% of market interest rate.

RT3 s the interest rate at 70% of market interest rate.

RT4 s the market interest rate. ‘

PR1 is the pekrcentage of the project being financed by the clean water fund program that is
eligible under s. NR 162.03 (1) (a) and (b).

PR2 is the percentage of the project being ﬁhanced by the clean water "fund progfam that is
eligible under s. NR 162.03 (1) (d).

PR3 is the percentage of the project bemg financed by the clean water fund program that is
ehglble under s. NR 162.03 (1) (e) and (2). -

PR4  is the percentage of the progect being fmanced by the clean water fund program that is
eligible ynder s. NR 162.04 (1) (b). ‘
(c) Except as provnded in s. 281 59 (13) Stats the interest rate shall be based on the

rates in effect at the time the financial a531stance agreement is executed.

«

NR 162.12 Fmancnal assistance agreement conditions. (1) Each finanéiél assistance

agreement shall bmd the recipient to all of the fo!lowmg condmons

= (a) The rec;p:ent shall agree to mamtam a system of user charges and a sewer use ordinance

in accordance with s. NR 162.08 for the design life of the treatment works or structural urban BMP.

(b) The tfeatment works or structural urban BMP shall comply Wifh aH pertinenf
requirements of federal state and local environmental laws and regulatlons ' '

( ) For financial assistance prowded directly from a federal capltahzatton grant “the rempxent ’
shall agree to comply with the requirements contained in 33 USC 1251 to 1266 and 33 USC 1381 ’
to 1387, if required by the terms of the capitalization grant.

{d) If an;unsewered municipality will be disposing of wastewater in the waétewater

treatment works of another municipality, financial assistance may be provided at a subsidized rate

only if the department determines that the unsewered municipality has executed an agreement under
s. 66.0813, Stats., with another municipality to receive, treat and dispose of wasteWater.

(e) The recipient shall provide timely sewerage service to all users \;vi‘th‘in the delineated
service area except in areas where annexa‘ktion is refused, pursuant to s. 281.43 (1m‘), Stats.,' for

wastewater treatment works.
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(f) The reckipient‘shall comply with all state and local laws regarding procurement and public
contracts.

(g} The recipient shall provide department representatives access to the project, including
construction activities, whenever it is in preparatinn or progress. The recipient shall allow
department representatives access to records of the‘contractor and subcontractor which are
pertinent to the project for the purpose of making inspections, examinations, excerpts, cobies and
transcriptions. The recipient shall also allow the department of administration access to records for
audits.

(h) The recaplent shal! expeditiously initiate and complete the project, including construction
of and payments for the portions which are ineligible for fmanual assistance, in accordance with the
financial assistance agreement and app!ication, including any project schedule approved by the
departrnent. Failure of the reéipient to promptly initiate project work may be deemed a breach of the
financial assistancg agreement.

(i) The recipient shall promptly notify the department of changes to the project, ‘including
revisions to the plans and spec:flcataons .

(i) The recipient shall promptly submit to the department a copy of any prime contract or
modification to a prime contract. -

(k) The recipient shall begin repayment of the principal balance of the loan no later than 12
months after the substantial completion date of the project as specified in the financial assistance
agreement and sha!l make the final principal payment no later than 20 years after the date of the
fmancaai asswtance agreement

) The recapient shall submst an operation and mamtenance manual to the department.

1. The project engmeer and the authorized representative of the recipient shall certify that
the qperatio,n an,_,d maintenance manual meets or exceeds the requirements of this chapter. The
operation and msain‘;tenanc"e manuai,shall address all of the following areas:

a ’Generél information.

b. ; Staffing.

Reqords and recordkeeping.

c
d. Laboratory.

e. Saféty.

f. Un!;ty systems

g. A descnpt!on of the pmcess, operat:ons and controls.
h.  Maintenance.

i Sludge management.

IR Manufacturer’s information.
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2. For projects or facilities which have an approved operation and maintenance manua‘l, this
requirement may be met by the submission of an addendum to the original manual.

(m) The recipient shall provide construction site erosion control in accordance with the design
criteria, standards and specifications outlined in the Wisconsin Construction Site Best Management
Practice Handbook, WDNR Pub. WR-222, November 1993 Revision. WDNR publication WR-222 is
incorporated by reference for this chapter. '

Note: Copies of the WDNR publication WR-222, Wisconsin Construction Site Best
Management Prgcticé ‘Handbook, November 1993 Revision, are available for inspection in the offices
of the depart’meﬁt of natural resources, secretary of state, and revisor of statutes, Madison,
Wisconsin. | k

(n) The recipient shall provide and maintain adequate construction inspection to assure
cohformance with the approved plans and specifications.

(o) The recipient shall accept septage to the wastewater treatment works from septic tanks
or holding tanks‘wi\thih the recipient’s sewer service area, subject to s. 281.49, Stats. The recipient
may regulate the time, rate, location and quantity of the septage contributions.

{p) The recipient shall notify the department of the substantial completion of the project.

{2) The financial assistance agreement is not effective until executed by all parties to the

agreement,

NR 162.;13 Financial management.. The recipient shall comply with all of the following:

{1 Maidtain pmject accounts in accordance with generally accepted government accounting
standards.

(2) Maintain a financial management system which conforms with the requirements, terms
and conditions of the financial assistance agreement and ch. Adm 35,

{3) Comply with any U.S treasury requirements for maintaining the tax-exempt status of the -

bonds sold to the clean water fund program.

NR 162.14 Financial assistance disbursements. (1) REQUESTS FOR DISBURSEMENT. The
recipient shall submit to the department requests for disbursement for eligible costs in the format

specified by the department.

(2) ADJUSTMENT. Before the final disbursement under the financial assistance agreement,
the department may recommend to the department of administration that any request for

disbursement be reviewed or audited.
(3) WITHHOLDING OF FUNDS. The department may withhold funds on the basis of any of

the following:
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(a) The department may direct the department of administration to withhold financial
assistance disbq,rsements where the department determines in writing that a recipient has failed to
comply with projec; objectives, or the terms, conditions or reporting requirements of the financial
assistance agreement.

(b) The department may withhold 5% of the principal amount of the loan until the
requirements of the final project closeout have been completed.

(4) FINAL DISBURSEMENT AND PROJECT CLOSEOQUT. (a) The recipient shall submit the
final request for disbursement after completion of the project. The recipient shall include written
certification that it has accepted the project from its contractors in the final disbursement request.

{b) All of the following shall occur prior to the final disbursement:

1. The department shall complete a final inspection and sign-off of the project.

2. The municipality shall obtain department approval of all change orders and amendments
for which disbursement is requested. -

3. The municipality shall document final utilization of minority- and women-owned
businesses on a form provided by the department.

Note: A utilization form is available from the Bureau of Community Financial Assistance,
Department of Natural Resources, Box 7821, Madison Wl 563707.

(c) The department shall certify in writing to the department of administration the recipient’s

compliance with all applicable requirements of this chapter and the financial assistance agreement.

NR 162.15 Amendments to a fihancial assistance agreement. (1) ALTERING THE PROJECT.
The recipient shall obtain an amendment to the financial assistance agreement before any of the
following occur: ‘

(a) The type of wastewater or urban runoff treatment is altered.

(b) The facilities plan, plans and specifications or any major part of the project is
substantially a!tered. . ,

(2) CHANGES CONSISTENT WITH OBJECTIVES. Changes in the project that are consistent
with the objectives.of the project, within the scope of the financial assistance agreement, and which
do not require réviéwunder ch. NR 110 may not require the execution of an amendment before the
recipient implements the change. ‘ ‘

(3) ADDITIONAL FUNDING. The department may provide additional funding in the form of a
loan for eligible iamject costs incurred beyond the amount specified in the original financial assistance
agreement. The department may not process a request to provide additional funding for a projecf

until the time the total remaining costs to complete the project can be reasonably determined.
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{a) Applicability. Additional funding for a project is subject to the availability of funds and
present value sq;bsidy as determined in s. 281.59, Stats. k

Note: Section 281.59 (3e) (c), Stats., allows present value subsidy to be allocated only until
the December 30% [following the end of the biennium. , , N

1. ‘Sufﬁcignt PV, original biennium." [f th,ére is sufficient project commitment present value
subsidy available from the biennium in which the original financial assistance agieemem was funded,
a municipality may receive funding for the additional project cosis from that biennium‘s project
commitmént present value subsidy. The loan interest rate and loan maturity date in the original
financial assistance agreement shall be maintained in amending the original financial assistance
agreement. ) ; ; )

2. ‘Continuous funding cycle loan, new biennium.’ [f there is not sufficient project
commitment present value subsidy available from the biennium in which the original fi‘na’nciai
assistance agreement was funded, and the clean water fund program is accepting applications on a
continuous funding‘cycle basis during the fiscal year in which the additional costs are to be funded,
the municipality’may receive funding for the additional costs from the current biennium’s project
commitment present value subsidy. If the interest rate and loan maturity dates for the additional

funding are the fsan.;\e as in the original"’fi'?iancial assistance agreement, the funds may be provided by
' amending the origiﬁal financial assistance agreement. If the loan interest rate or loan maturity date
for the additional funding is different than those contained in the original financial assistahce
agreement the funds shall be provided by a new financial asmstance agreement in the form of a loan
for up to 20 years at the current interest rate corresponding to the pro;ect type as defmed ins. NR
162.11. ;

3. ‘Compete for PV, new biennium.” If a municipality is not able to obtain clean water fund
program assistance for its additional project costs through the methods described in subd. 1. or 2.,
and a funding list for all clean water fund program projects is published for the fiscal year in which
the additional cufsts are to be funded, a municipality may compete through the application process to
receive clean wéterk fund program project commitment present value subsidy to finance the additional
costs. If a municipality is successful in obtaining project commitment present value subsidy for the
additional costs,. and the interest rate and loan maturity date for the additional funding are the same
as in the original financial assistance agr:eement, the funds may be provided by amending the original
financial assistance agreement. If the loan interest rate or loan maturity date for the additional
funding is different than those established in the original financial assistance agreement, the funds
shall be provided in a new financial assistance agreement in the form of a loan for up to 20 years at
the current interest rate corresponding to the project type as defined in's. NR 162.11. The

application for additional costs shall be ranked on the clean water fund program funding list based on
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the priority score the project received in the fiscal year in which the original financial assistance
agreement was funded. ' '

(b) Req&esting funds. A municipality may request funding for additional project costs usihg
one of the following options: ' '

1. ‘Request by letter.” If par. (a) 1. is applicable, the municipality shall submit a letter to
the department that justiﬁeé the need for the additional funding and details the additional eligible
costs. A revised budget sheet shall be attached to the letter, indicating in one column the requested
additional costs and in a second column the total project costs. All costs in the revised budget sheet
shall be assigned to the appropriate budget line items from which disbursement will be requested.

2. 'Request by application.” If par. (a) 2. or 3. is applicable, the municipality shall submit a
clean water fund program /app!ication, requesting a loan for additional project costs. The application
may be submitted through the second fiscal year of the biennium following the biennium that
contains the substantial completion date of the project written in the original financial assistance
agreement. If par. (a) 3. is applicable, the application shall be postmarked by the June 30 prior to
the fiscal year f;cm which the funds for the additional costs are requested.

(4) EFFECT]‘VE’ DATE. A financial assistance agreement amendment is not effective until

executed by all parties to the agreement&

" 'NR 162.16 Disputes. (1) DECISION OF THE DEPARTMENT. ‘Except as otherwise provided
by law, any dispute arising under this chapter or ch. NR 165 prior to the execution of a financial
assistance agreement shall be decided in writing by the departmém. The department shall serve a
copy of the decision on the applicant persohally or by mail.

(2} REVIEW OF THE DECISION. A final decision of the department may be reviewed
pursuant to subch. Il of ch. 227, Stats., and ch. NR 2.

NR 162.17 Records and record retention. (1) REQUIREMENTS. The recipient shall maintain
books, documem‘s',;papers and records, and accounting procedures in accordance with generally
accepted government accounting standards, the financial assistance agreement, and ch. Adm 35,
and retain them in accordance With subch. Il of ch. 19, Stats. The recipient shall require
contractors, including contractors for professional services, to maintain books, documents, papers
and records related to the project which are necessary for the recipients’ compliance with this’
section.

(2) INSPECTION. The department or its agents may, during normal business hours, inspect

and ‘copy the recipient’s records and the records of its contractors.
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(3} RECORD RETENTION. The recipient and contractors of récipiems shall preserve and
make their records available to the department for a minimum of 3 years from the date that the -
department notifies the recipient that the project is closed out.

(a) If a financial assistance agreement is partially or completely terminated, the records
relating to the work terminated shall be preserved and made available for a period of 3 years from
the date of any resulting final termination settlement.

{b) Records which relate to appeals, disputes or litigation arising out of the performance of
the project, shall be retained until any appeals; disputes or litigation have been finally resolved or for
a period of 3 years from the date that the department notifies the recipient that the project is closed
out, whichever i’s later.

(4) FEDERAL SINGLE AUDIT. Recipients of financial assistance provided directly from the
federal capitalization grant shall comply with the federal single audit act-31 USC 7501 to 7507,
OMB circular A=133 and ch. Adm 35.

NR 162.18:Breach of contract. (1) Upon breach of contract by the recipient, the department may
initiate any of the following:
- (a) Declare the unpaid loan balange due and immediately payable.
(b) Increase the interest rate on the unpaid balance of the loan to the market interest rate in -

k:'effect on the daie the financial assistance agreement was executed.
Ae) Rescmd the grant and convert the grant amount to a loan.

: {d) imm°dlately terminate the fmancxal ass:stance agreement and disburse no addittonal
funds, if the financial assistance has not been fully disbursed.

{e) Seek an injunction or-any other equitable or judicial relief from a court of appropriate
jurisdiction.

{f) Seeig any other appmpriatéaadn“winistrative remedy.

(2) The department of administration’s receipt of any payment after the occurrence of a
breach of contract does not constitute the department’s waiver of any rights and remedies under
this section.

Note: The department of administration may under s. 281.59.(11) (b}, Stats., seek recovery
of some or all financial assistance payments by deducting those amounts from any state payments - -
due to a municipality, or by adding a special charge to the amount of taxes apportioned to and levied

upon the county. under s. 70.60, Stats.

it
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“"NR 162.19 Noncompliance. Upon failure of the recibient to comply with ss. 281.58 and
281.59, Stats., or with provisions of this chapter or ch. NR 165, the department may do any of the
following:

(1) Refuse to enter’into a financial assistance agreement.
(2) Seek penalties as provided in s. 281.98, Stats.

(3) Seek any other appropriate remedy, relief or penalty.

NR 162.20 Variances. (1) GENERAL. The department may, on its own initiative or pursuant
to a written request from an applicant, approve a variance from a requirement of this chapter or ch.
NR 165 when it' determines that special circumstances make a variance in the best interest of the
state. Any varian‘c{e approved shall be consistent with the objectives of ss. 281.58 and 281.59,
Stats. '

(2) APPLICABILITY. The department may only approve.a variance from any non-statutory
requirement of this chapter or ch. NR 165.

(3) REQUEST FOR VARIANCE. Before granting a variance, the department shall take into
account factors such as good cauée, circumstances beyond the control of the recipient and financial
hardship. A reqpest for a variance shall’be submitted in writing to the department, as soon as it is
determined a Va(ia‘n”ce' is needed. Each request for a variance shall contain all of the following:

(a) The fname of the applicant-and project number.

, ;(b) The section of this chapter or ch, NR 165 from which a variance is sought and a
statomiont exp’!ainiﬁg why the Variance is necessary. :

{c) An édequate description of the variance desired, and the facts which the recipient
believes warrant the department’s approving the variance.

' (d) A statement as to whether the same or a similar variance has been requested previously

by the recipient, and if so, the circumstances of the previous request.

NR 162.21 Administrative fees. (1) An administrative fee, if one is imposed, shall be
included in the bienniai finance plan, as described in's. 281.59 (3), Stats., which is approved by the
building commis§i~on under s. 13.48, Stats.

2) Ass’i;}tance provided for hardship financial assista:nce undersubch. 1V is not subject to

an administrative fee.

SUBCHAPTER lt;! - PRIORITY SCORING AND RANKING SYSTEM
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NR 162.30 Project scoring system. The following factors, when applied to particular projects in
accordance with s. NR 162.31, shall determine the priority scoring of treatment works and structural
urban BMP projects for clean water fund program financial assistance pursuant to s. 281.58, Stats.

{1) PROJECT CATEGORY:SCORE. Projects shall be assigned one of the following project
scores: ‘

(a) Projgcts that the department determines are necessary to prevent a municipality from
significantly exceeding an effluent limitation contained in a permit issued-under ch. 283, Stats., shall
be assigned 50 points.  This includes eligible projects identified under's. NR 162.03 (1}:{(a) and {d) 1.

(b) Projects needed to provide treatment to achieve compliance with an enforceable
requirement changed or established after May 17, 1988, if the project is for a municipality that is in
substantial compliance with its permit, issued under ch. 283, Stats., in regard to the changed or
established enforceable requirements shall be assigned 45 points. This includes eligible projects
identified under s NR 162.03 {1) (b) and (d) 1.

(e} Projects for unsewered municipalities shall be assigned 25 points. This includes eligible
projects identifiéd under s. NR 162.03 (1) (e).

(d) Structural urban BMPs projects identified under s. NR 162.03 (1) (d) 2. and 3 shall be
assigned 20 poiﬁts. i '

(e) "Projects for the planning, design, construction or replacement of a treatment works that
violate a permit issued under ch. 283, Stats., or projects that have been the subject of an
~enforcement action pursuant to s. 281.98, Stats., of a performance standard, shall be assigned 5
pbints. This includes eﬁgiblé projects or caéts idenﬁﬁed under s. NR 162.03 (1 ) {c) or 162.04 (1) (b).

(f} A multi-category project shall receive the project category score for the project type
which has the largest estimated cost percentage of the total cost of the project, as approved by the
department.

(2) HUMAN HEALTH SCORE. " A project shall be assigned a human health score only if the
project is neces#ary to eliminate a health hazard. The human health score (HHS) is the product of
the severity sub?core (SS) as defined in pai.f {c) and the population multiplier (PM) as defined in par.
(d), expressed as follows:

| "HHS = 88 * PM"

(a) Maximum score. The maximum human health score assignable to a project is 40 points.

{b} App/(cability. Scores shall be assigned for oﬁ!y; those human héaith hazards for which
the applicant submﬁ‘s supporting documentation and that have occurréd within b years prior to the
applicant’s submittal of a request for a project priority score. |

{c) Severity subscore, A project is assigned a severity subscore (SS) which is the

cumulative total of the following applicable categories. A holding tank may not be included in the
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percentages calculated under subds. 1., 7., and 9.,:if the discharge or malfunction of the holding
tank is the result of improper maintenance.

1. Projects necessary to reduce or eliminate pollution of groundwater, where contaminant
levels exceed or,fafe projected to exceed safe drinking water standards in ch, NR'809 for public
water supplies, or to reduce or eliminate discharges from private sewage systems or reduce
untreated urban rurjoff discharges from municipal storm water conveyance systems located within 3
feet of groundwater or crevassed bedrock, shall be assigned one of the following scores based on
the percentage of the water supplies that are affected, or the percentage of the private sewage
systems discharging to high groundwater or crevassed bedrock :

b. .75% or more: 15 paoints.

c.. 50% to 74.99%: 12 points.

d 33%. 10 49.99%: 9 points.

20% to 32.99%: 6 points.
© 10% to 19.99%: 4 points.
g. 5% to 9.99%: 2 points.
h. 3% to {}.99%: 1 point.
i Less;thgn 3%: O points. ¥

ol ']

2. :W,astevyater, projects necessary to achieve or maintain.compliance with effluent
limitations based on groundwater quality standards in ch..NR 140 shall be assigned the highest
applicable score from one of the following:

“Effluent limitations based on public health standards under s. NR 140 10 shall be
assigned 10 points.

b. Effluent limitations based on public welfare standards under s. NR 140.12 shall be
assigned 8 points.

ool Efﬁu}ent limitations based on indicator parameter standards under s. NR 140.20 shall be
assigned 6 poin’és.

d. Correction of excessive leakage from a lagoon or pond as required by a WPDES permit
shall be assigned 4 points. :

3. Urbaﬁn r;unoff projects that contribute to the achievement or maintenance of groundwater
standards «underi;ch;_. NR 140 shall be assigned the highest applicable score from one of the following:

a. A project designed to reduce or eliminate substances of public health ‘com’;em iden.gified
under s. NR 140.10 or other substances identified by the department under s. NR 140.02 {4) §ha£!

be assigned 10 points.
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b A pro;ect desrgned to reduce or ehmmate substances of pubhc welfare concern identified
under s, NR 140 12 or other substances identified by the department under s. NR 140 02 (4) shall
be assigned 8 pomts

c. A project designed to reduce or elimrnate é‘u,bstances necessary to Comply with the
preventative action limit for an indicator paramefer identified under s. NR 140.20 shall be assigned 6
points. R R “

B 4., Wastewater pro;ects necessary to achieve or maintain complxance with effluent
limitations based on surface Water quahty criteria as enumerated in ss. NR 105.08 and 105. 09 shall
be assigned the highest applicable score from one of the following:

a. Effluent limitations based on water supply human threshold or hqman cancer water
quality standards shall be assigned 10 points. ;

b. Effluent limitations based on non-water supply human threshoia or human cancer water
quality standards shall be assigned 5 .points.

5. Urbzrn runoff projects contributing to the achievement or maintenance of surface water‘
quality standards under ss. NR 105.08 and105 09 shall be assigned the highest appllcable score
from one of the foliowmg

a. A project designed tn reduce’or eliminate substances contributing tn an exis'ting‘or
‘antlmpated vrolatlon of water supply human thresho!d or human cancer water quahty standards shall

be assigned 10 pomts

b. A pro;ect desagned to reduce or eliminate substanc:es contnbutmg to an exrstlng or
anticipated violation of non-water supply human threshold or human cancer water qualaty standards
shall be assigned 5 points.

6. A pre;ect desngned to reduce or eliminate substances contrrbutmg to an exrstmg or
probable vrolat:on of recreatronal use siandards under s. NR 102.04 (5) shall be asmgnyed 4 points.

7. Proquts necessary to eliminate the ponding or discharge of sewage by private sewége
systems onto th;g ground or intn roadyside ditches, kor to a waterccur#e or‘ Waterbody; shall be
assigned k’one of :the? fdllowing scores based on the percentage of systéms in the project area
contributing to the ponding or discharge:

a. 50% or more: 4 points.

b. 25% to 49.99%: 3 points.

c. 15% to 24.99%: 2 points.

5% to 14.99%: 1 point.

e. Less than 5%: 0 points.

e
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8. Projects necessary to ehmrnate or prevent bypasses and overﬂows as defined in s. NR
110. 05 (2) from a municipal sewerage system toa watercourse or waterbody shall be assrgned one
of the followrng scores:

a. For category 1 bypasses and overflows: 4 points.

b. For category 2 bypasses and overﬂows 2 pomts

9. Projects necessary to eliminate basement backups caused by malfunctlomng prrvate ’
sewage systems or over!oaded sanitary sewer collection systems, except for mah‘uncﬂons caused by’
lmproper mamtenance, shall be assigned one of the followmg scores based on the percentage of
resrdences in the project area with basement backups: k

a. 50% or more: 4 points. | k

b. 25% to 49.99%: 3 points.

c. 15% to 24.99%:2 points.

d. 5% to 14.99%: 1 point.

e. Less than 5%: 0 pomts

{d) Populailon mu/z‘lp//er The populatron multlpher (PM) shall be the loganthm to the base
10 {log 10) of the residential populatlon which will initially be served by the project.

(e) Regional project . If the redional project is a multi-category project, it shall be assigned
the totai human_ heaIth scores of the severai categones |

2. If a regional pro;ect is proposrng to serve another municipality and the subscnbmg
municipality’s desrgn ﬂow constrtutes 10% or more of the desrgn flow of the regiona! project, then
any of the folfowmg may apply : ‘

a. The health hazard score of the subscnbmg munrcrpahty may be added to ’che health
hazard score of the regional project.

b. The subscnbmg mumclpahty may be assrgned the prior health hazard score of the
regronal pro;ect ;

Note' The human health score may not exceed the maxrmum points in par. (a )

(3) FISH AND AQUATIC LIFE SCORE. The fish and aquatrc life score for wastewater
projects shall be the score assrgned under par. (b}, and for urban runoff pro;ects shall be the score
assigned under par. {(c). k '

(a) Maximum score. The maximum fish and aquatic life score assignable to a project is 40
points.
{b) Was_tewater pro[ect score. The fish and aquatic life score for a wastewater project shall
be the water quality standard score plus the water quality classification score.

Note: Score = water quality standard score + water quality classification score.
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1. ‘Water quality standard score.” The water quality standards score shall be the addition
of this subd. 1. a.'and b:"

a. Projects necessary to achieve or maintain compliance with effluent limitations based on a
water quality standard contained in's. NR 102,04 (4) (a), (b), (c) or (e} shall receive 10 points,

b. Projects necessary to achieve or maintain compliance with an effluent limitation based on
the water quality standard contained in s. NR 102.04 (4) (d) shall receive 10 points only if an acute
or chronic criterion contained in or calculated under s. NR 105.05 or 105.06 is the basis of the
effluent limitation.

2. 'Water quality classification score.” Each project where there is an existing surface
water discharge shall receive a classification score based on the potential impact of that discharge
on the receivihg water and the classification of the receiving water. A water quality classification
score shall be the product of the dilution ratio point value and the classification point value.

Note: Score = dilution ratio point value x classification point value.

3. ‘Dilution ratio point value.” The dilution ratio point value shall be one of the following:

a. Waste load allocated streams: 4 points.

b. Dilution ratio of 0.00t0 0.99: 4 points.

Dilution ratio of 1.00 to 4.98" 3 points.

a o

Diiut\(ion ratio of 5.00 to 9.99: 2 points.

e. Diiu'gion) ratio of 10.00 or greater: 1 point.

f.  Lakes and wetlands: 1 point.

4, ’Claésification point value.” The classification point value shall be based on the
classification contained in s. NR 102.04 (3). The point value shall be the highest of any of the
following:

a. Outstanding or exceptional resource water or impaired waters: 7 points.

b. Great Lakes communities and éold water communities: 6 points.

c. Warm water sport fish communities: 5 points.

d. Warm water forage fish communities: 4 points.

e. Limifed forage fish communities: 2 points.

f. Limited aquatic life: 1 point.

(c) Urbaﬁ runoff project score. The fish and aquatic life score fér:an urban runoff project
shall be the watér quality standard score plus the water quality classification score.

Note: Score = water quality standard score + water quality classification score.

1. ‘Water quality standard score.” Projects contributing to the achievement or maintenance

of surface water quality standards established by the department under s. 281.15, Stats., or
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performance standards established by the department under s. 281.16 (2), Stats., shall be assigned
15 points. . :

2. 'Water quality classification score.” Each urban runoff project where there:is an existing
surface water discharge shall receive a score based on the potential impact of that discharge on the
receivihg,water and the classification of the receiving water. A water quality classification score
shall be the proguct of the classification point value and the pollution reduction value.

Note:  Score = classification point value:x poliution reduction value

‘3.. ‘Classification point value.” The classification point value shall be based on the
classification contained in s. NR 102.04 (3). The point value shall be the highest of any of the
following:

a. Outstanding or exceptional resource water or.impaired waters: 7 points.

o

Great Lakes communities and cold water communities: 6 points.

c. Warm water sport fish communities: 5 points.

d. Warm water forage fish communities: 4 points.

e. kLimi"ged forage fish communities: 2 points.

f. Limited aquatic life: 1 point.

4. 'Pollution reduction value.” The pollution reduction value shall be one of the following
based on the percentage of the total pélifjtant or water load contributing the nonpoint source
pollution which ':;Nillk be controlled by the project:

a. Greater than or equal to 75%: 4 points.

b, 50% - 74.99%: 3 points.

c. 25% —49.,99%: 2 points.

d. Less than 25%: 1 point.

(d) Regional project. 1. If the regional project is a multi-category project, it shall be
assigned the total fish and aquatic life scores of the several categories.

2. If a regional project is proposing to serve another municipality and the subscribing
municipality’s design flow constitutes 10% or more of the design flow of the regional project, then
any of the following may apply:

a. The jish and aquatic life score of the subscribing municipality may be added to the fish
and aqua;tic life score of the regional project.

b, The isubscribing municipality may be assigned the prior fish and aquatic life score of the
regional pmject. _— ; ' ' -

Note: The fish and aquatic life score may not exceed the maximum points in par. (a).

(4) IMPAIRED WATERS SCORE. A proposed project shall receive 5 points if the project will

reduce the level of pollutants currently affecting a 303(d) listed waterbody and the pollutants
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proposed to be ieduced or removed are related to the impairment. A 303(d) listed waterbody means
the list of impaired waterbodies in the state developed by the department purs‘uant to 33 USC 1313
and 40 CFR 130.7,

Note: A list of 303(d) waterbodies may be ackquired, at no charge, from the Department of
Natural Resources, Bureau of Watershed Management, Box 7921, Madisen; WI 53707. ’

(5) WILD AND DOMESTIC ANIMAL SCORE. (a) Wastewater projects necessary to akchieve
or maintain compliance with effluent limitation based on a water quality standard contained in s. NR
102.04 (7) shall receive 5 points.

{b) Urban runoff projects contributing to the achievement or maintenance of surface water
quality standards contamed in s. NR 102.04 (7) shaﬂ receive b points.

(6) OUTSTANDING AND EXCEPTIONAL RESOURCE WATERS CATEGORY SCORE. A
proposed pro;ect which will reduce the level of pollutants currently affecting an outstanding or
exceptional resource water, deSlgnated under ss. NR 102.10 and 102.11 shall be assigned 5 points.

(7) LOCAL PRIORITIES SCORE Pro;ects whtch are tdentlﬂed in or are cons:stent with local
resource management plans or ordinances, where the plans or ordinances provude a strategy for
contmlling Watef pollution sources or will otherwise have an effect on reducing existing or future
sources of water pollution shall receive 5 points. Examples of ioca! resource management plans
include, but are not limited to: storm Water management plans, land use plans growth management
plans, wellhead protection plans, Iake management plans, sewer service area plans, parks and
recreation plans, county land and water resource management plans and comprehensnve plans.

(8) SEPTAGE AND LEACHATE SCORE A wastewater pro;ect whose approved facilities plan
includes facilities to receive and treat septage or leachate shall be assngned a score of 2 pomts

(9) POPULATION SCORE. Each project shall receive a population score. The populatlon
score is the |oga;ithm to the base 10 of the residential population to be served by the pr,oject,,
divided by 10/,‘ g - .

Note: Population score = _g 10 res;dent:al populatton
‘ ‘ 10

NR 162.31 Project priority score. (1) A project priority score shall be assigned by the
department to each project for which a completed priority evaluation and ranking form (PERF) has
been submitted pursuant to-s. NR-162:32. The project priority scdg"e shall be determined using the
following formula: V

project priority score = A+ B+ C + D +E + F + G + H + |

where

A = Project category score

= Human health score
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Fish and aquaktic‘iikfe' score

I

il

Impaired waters score

e Outstandmg and exceptlonal resource waters score

C

D

E = Wild and domestic animal score
F

G = Septage and Ieachate score

H

kLocaI priorities score

It

| = Population score.

(2) In computing the project priorit\} score,‘the department shall consider only those scores
properly assigna‘ble toa parﬁculaf pieject. If a project dees not sat‘isfy the necessary criteria
associated with the assignment of a particuléf écore, a score of zero shall be recorded for that
particular factor. | ' | o

(3) A subscnbmg municipality shall receive the same pnonty score as the recelvmg
municcpahty to which it will discharge if either pars. (a) and (c), or pars. (b) and (c) conditions are
met.

(a) The receiving mun‘icip’ality needs to expand its treatment works or structural urban BMP
design'ﬂ‘ow by 10% 'or more to treat ig?ﬂow frorﬁ the subscribing municipality.

(b) An apptoved facilities plan or WPDES permit requires the reeeiving municipality facility
expansion and subscnbmg mumc:pahty pro;ect to occur concurrently

{c) The receiving mumcspal:ty and subscnbmg mumc;pahty have certified to the department

that they wm prepare and submit an mtermumapa! agreement to the department prior to the award

of financial assnstance for constructaon of the project.

NR 162.32 Procedure for determination and reevaluation of broject priority score. (1) An

applicant intending to apply for clean water fund program assistance for the first time shall submit to
the department a eritten request for priority determination oh a kpﬁority evaluation and ranking form
(PERF).

Note: A PERF is available from the Bureau of Community Financial Assistance, Department
of Natural Resources; Box 7921, Madison Wl 53707. _

(2) No project shall be assigned a priority score greater than O until a completed PERF for the .
project has been submitted by the applicant and evaluated by the department.

(3) Upon completion of the review and determination of a priority score, the department

shall notify the applicant in writing of the determination.
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(4} ;L\nnually, the department may review and, if necessary under the requirements of this
chapter, recalculate priority scores to assure accuracy and timeliness of mformatlon The
department shall notify the apphcant in writing of any change in priority score,

(5) After approval of a facilities plan, the department shall reevaluate the prsonty score of
the project, mak-mg revisions if necessary. The department shall notify the appllcant in wrltlng of
any change in priority score. ' | | o

(6) If the appllcant objects to the department s determrnatlon of the priority score in sub.

(3), (4) or (5), the applicant shall notify the department in wntlng wrthm 30 days of the date of the
department’s notlfrcatuon in- sub. (3), (4) or (5). The notice shall state the specrflcs of the objection.
The applicant shall submit any informatlon’ which supports the objection and the priority score which
the applacant believes should be assigned to the project based on this information. ,

(7) Upon receipt of a notice under sub (6), the department shall reevaluate its determmatlon
of the project priority score and shall notify the applicant. If the department demes the requested
priority score, it shall state the reasons in writing. ' k

(8) Notwrthstandmg sub. {6}, an applicant may request a reevaluation of its pro;ect prronty
score within 45 days of the application a’eadline. The department shall notify the applieant of the

results of the reevaluation in the same manner as required in sub. (3).

NR 162 33 Project rankmg system. (1) The department shall mamtam a project pnonty list
which shall rank the projects for which pnonty scores have been determined. The pro;ects shall be k
ranked in the order of descending priority score, wrth the project with the highest pnoraty score k
ranked first.

(2) In case 2 or more projects have the same priority score, the project serving the larger
populatron as based on the populatlon factor score, shall be consndered to have the hlgher priority.

(3) The department shall prepare a project pnonty list. It shall be used for prioritizing clean

water fund program assistance to eligible projects.
SUBCHAPTER IV - HARDSHIP FINANCIAL ASSISTANCE

NR 162.;1}0 Appilcability. (1) GENERAL. This subchapter applies to all applicants for and
recipients of hardship financial assistance‘pursuant to s. 281.58 (13}, Stats. Cornelianee with the
applieable requlrements of this chapter is akprerequieite to receiving finaneial assikstance under s.
281.58 (13), Statsr This subchapter dkoes not apply to assistance for structural urban best

management practices under subchs. Il and Il

i
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(2) ADMINISTRATIVE OR SERVICE FEES. Administrative or service fees under s. NR

162.21 may not bé charged to hardship financial assistance recipients.

NR 162 41 Types of hardshup fmancial assistance. The department may provide any of the
followmg types pf hardsh!p financial assxstance '
(1) Loans w:th mterest rates lower than the mterest rates specn‘led in's. NR 162 11.

(2) Grants not to exceed 70% of the ehglble costs of the project.

NR 162. 42 Eligibility for hardship fmancaal asssstance (1) ELIGIBLE MUNICIPALITIES.
Municipalities whlch meet all of the followmg cntena are ehgsble for hardship financial assistance:

(a) The medlan household income in the mumcupahty is 80% or less of the median household
income in this state. ‘ "

1. I the mumcapahty is a cnty, town, vdlage, county, or is a town sanitary district or pubhc

iand Iake protection and rehabihtatlon distnct in an area that is a census designated place, or is a
federally recognized American lndlan tnbe or band in this state, the department shall obtain a median
househoid income figure for the mummpahty from the most recent federal census as published by the
U.S. census bureau -t ‘ '

2. If the munxctpahty is a town samtary district or public inland lake protection and
rehabilitation distnct the mumclpahty shall submit to the department with its intent to apply form a
map showmg the boundaries of the municipality. The department shall compare this map to a
census block map and determme which census blocks contain any portion of the mumcupahty - The
department shall then ob’cam from the U.S. census bureau a median household income f;gure for the
municipality through special tabulation of census block data collected in the most recent federal
census for the appropnate census blocks.

3 Medlan househoid income flgures from the most recent federal census shall be adjusted
to reﬂect the estimated change in annual income. The department shall apply to the census data the
percent lncrease in per capita income since the most recent federal census in the county in which
the municipality is located. The percent increase in per capita income data shall be determined using
figures publishegi by the U.S. department of commerce.

4. Ifa rﬁunicipality is located in more than one count\); the percent increase in per capita
income used to édjust the median household income figure shall be weighted according to popu[ation
or number of households located within each county s portion of the local governmental unit.

(b} The est;mated total annual charges per residential user in the municipality that relate to
wasteWater treatment would exceed 2% of the median household income in the municipality

without assistance under s. 281 .58 (13), Stats.
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{2) ELIGIBLE PROJECTS. Wa’stewaier projects described in s. NR 162.03 {1)(a), (b) and (e)
are eligible for hardship financial assistance.

(3) REFleANCING AND REIMBURSEMENT. (a) The department may refinance a project with
hardship financial assistance for a municipality in the hardship fundable range if one of the following
applies: :

1. The :muvnicipality started or completed construction of the project prior to receiving
hardship financial assistance and received a loan for the project from a source other than the
department.

2. The municipality received a financial assistance agreement for a clean water fund
program loan at an interest rate specified in s. NR 162.11 for the project and:

a. The municipality was on a hardship funding list and did not receive hardship financial
assistance for the entire project due to insufficient hardship bresent value subsidy.

b. At the time of each application submittal, the municipality met the criteria described in
sub. (1). o | |

’(b) A fiﬁanéial assistance agreemeht to refinance an existing project debt shall be executed
before the pro;ect has been substantlaﬂy complete for more than 5 years. '

1. An applxcant for refmancmg ¥hall meet the plannmg and desxgn criteria and application

'reqUIrements as’ estabhshed in subch. 1. '
2, Refmancmg shall be subject to the limitations of issuance and interim financing costs
"established in s.NR 162.04 (3). | |

3. Relmhursement of the mumcnpahty s internal funds for previously paid project costs shall
be in accordance with s. NR 162.10 (1) and subject to U.S. treasury reimbursement regulations in
26 CFR 1.150-2. | e o | | | |

NR 162.43 Application. (1) NOTICE OF INTENT TO APPLY. Each municipality intending to
apply for hardsh§p financial assistance shall inform the department of its intent by the December 31
prior to the hard}ship application deadline specified in sub. (2).

(2) APPLICATION DEADLINE. To request hardship financial assistance for the following
state fiscal ye'ér; a municipali’ty‘ shall éubmit a complete application and plans and speciﬁcatidns by

(3) PROCEDUR‘E. Subject to sub. (2), hardship financial assist'ance applicants Shaij follow
the procedure described in s. NR 162.06 (2) , and s. 281.58 (9) (a) to (c), Stats.

(4) CONTENTS OF APPLICATION. An application for hardship financial assistance shall
comply with the requiremgnts of s. NR 162.06 (3).
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(5) AMENDED APPLICATION. An applicant may submit an amended application prior to the

date the department publishes the hardship financial assistance funding list.

"NR 162.44 Funding list. {1} GENERAL. The department shall establish a hardship financial
assistance funding list in accordance with s. 281.58 (13) (d}, Stats., and the funding policy
established ins. NR162.02 (1).

(2) ‘ELIGIBILITY CALCULATION. (a) The department shall determine eligibility for hardship
financial assistance using the following method:

={AT + M + 0+ W)R
(MHI)(N)

where: , ; , ;

S is the estimated total annual charges per residential user as a percentage of the median househo d
mcome in the mummpahty o

AT is the annual principal and interest costs, based upon a 20-year repayment schedule at the
appropriate interest rate, for that portion of the project that is ehg;ble for the below market
interest rate, if the municipality did not receiVe harkd’ship financial assistance for the project.

M is the annual principai and interest costs, based upon a 20-yeér repayment schedule at the market
interest rate, for that portion of the project that is eligible for the market mterest rate.

Ois the annual operatlon maintenance and rep!acement costs of the treatment works to be paid by

the recipient of the hardship financial assistance.

W is the total remaining prior wastewater debt service of the municipality plus the es‘amated debt
service for pro;kekc"t costs ineligible for clean water fund program funding, such as hook-up fees
owed another rnunicipaiity and debt for lateral sewers, divided by 20 years. | k

Note: In order to include ineligible project costs in the total amount for “W,” the munac;pahty

shall incur debt for the ineligible costs for a term of at least 10 years.

R is the residenﬂél percentage. |

MHI is the median household income in the municipality.

N is the number of residential users m the mumc:pahty ;

(b) If S ;s greater than 2% and the mumc;pahty meets the cntenon hsted in s. NR 162 42 (1)

(a), the municipality is eligible for hardshxp subsidy and the project shall be placed on the hardshlp

financial assistance funding list. If S is 2% or less, the mumclpahty is not ehglble for har.dsth

subsidy and may request a non-hardsh;p loan unless the municipality has already received a clean

water fund program loan for the project.
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NR 162.45 Allocation of funds. At the time of publication of the funding list, the hardship
present value subsidy shall be allocated to those projects within the hardship fundable range in the
order specified in's. 281.58 (13) (e), Stats. The amount allocated shall be based on figures in the

current application and information provided to the department prior to publication of the funding list.

NR 162.46 Requirements and conditions for recéiving hardship financial assistance. (1)
REQUIREMENTS. Before éwarding hardship financial assistance for any project, the department shall
determine that all of the applicable application requirements of s. NR 162.43 have been met and that
sufficient documentation has been submitted to show that the applicant has complied, or shall
comply, with the financial assistance requirements listed in s. NR 162.07.

(2) CONDITIONS. Each hardship financial assistance agreement shall bind the recipient to
the conditions listed in s. NR 162.12. - B

NR 162.47 Procedure for determining amount of hardship financial assistance. (1)
GENERAL. The type and amount of hardship financial assistance shall be determined at the time the
hardship financial assistance agreement is awarded. ' \ k

(2) CALCULATION OF HARDSHIP FINANCIAL ASSISTANCE AMOUNT. (a) The department
may provide financial assistance in the form of a loan or a combination of loan and grant for eligible
project costs for the amount specified in s. 281.58 (13) (c), Stats. The municipality shall pay at
least 30% of the project costs eligib’le" for below-market interest rate. The interest rate for a
hardship financial assistance loan on eligible below-market project costs shall be no greater than a
rate specified in;s. NR 162.11. The department may only provide grant funding to a municipality if
itis nécéssary in o{der to bring the total annual charges per household down to 2% of the median
household income. ' ' . -

1. "kDeter‘mining the grant amount:’ a. To determine whether or not a municipality is eligible
for a grant and to determine the amount of grant needed to keep total annual charges at 2% of the

median household incomé in the municipéiity, the following method shall be used:

(MHD(N){.02) = A
A/R=B :
B-0-W-M = C
P/20 =D
D-C =H

where:

MHI is the median household income in the municipality.

N is the number of residential users in the municipality.
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A is the estimated amount the residential users can afford annually for wastewater treatment,

R is the res:dent:al percentage.

B is the estimated amount the resudentlal and nonresndentlal users can afford for all wastewater

__treatment costs annually.

O is the annual operation, mamtenance and replacement costs of the treatment works to be pa|d by
the recipient of the ‘hardship. financial assistance.

W is the total remaining pnor wastewater debt servnce of the mumcspahty plus the estimated total
municipal debt service for project costs ineligible for clean wate,r;:fund program funding, such as
hook-up fees owed another municigality and debt for lateralysewers, divided by 20 years.
Note: In order to include ineligible project costs in the totai amount for “W,” the municipality

shall incur debt for.the mehglble costs for a term of at Ieast 10 years. k

M is the annual principal and interest costs based upon a 20-year repayment schedu e at the market
interest rate for that portion of the project that is eligible for the market interest rate.

C is the estimated amount the reskidentiyal and nonresidential users can afford annually to pay for debt

_service on the clean water fund program project loan.

P is the project costs eligible for below market interest rate. ;

D is the annual debt service for a zero :c;cent interest rate loan for below market eligible project
costs. ‘ ; ‘

H, if positive, is the annual grant amount a mumcxpallty needs to keep tota! annual charges per
household a‘g 2% of the municipality’s median household income. If H is negative, the
mu'nicipalityiis nct eligib!é for a grant and the interest rate fof a loan shall be determined in
accordance Wlth subd 2. |

b, H(20) = the total maximum grant the mumc:pahty is eligible to receive, sub;ect to the

70% grant limit Wlth the remainder at a zero percent loan for eligible project costs. ;

2. ‘Determmmg the interest rate for a loan.” a. If H is zero, the municipality is eligible for a
zero percent interest rate loan with no grant portion. |
b. If H is negative, the mumc;pahty is e!!glble for a below market interest rate loan Wlth no

grant portion. The interest rate is determined by entering figures from the calculation in subd. 1.a.

as the following-into a financial calculator, such as the Hewlett Packard HP-12C or equal, and

solving for the interest rate: N
-C = paymeint. ’ -

P = principal or present value . -
20 = term

i = interest rate
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' the' ”!niérest rate” means the dzscount rate at whtch the present value of clean water fund

program loan payments equals the clean water fund program loan amount k

c. If it is determined that the affordable interest rate for hardshlp fmanc;al assnstance is
greater than the.interest rate for that pro;ect type defmed ins. NR 162.11 (1) the interest rate for
the project shall be determmed according to the method described ins. NR 162.11 (2).

(b) If portions of the project costs are only eligible for funding at the market interest rate,
pursuant to s. N:’R }62.04 (1) (b), then a' composite interest rate shall be calculated for the project.
The composite i;nterest rate’ for a hardship project shall be computed as follows:

HRC = (i)(P) + (im)(CT 3)
‘ P+ CT3

where:

HRC is the composite interest rate.

i is the interest rate calculated in par. (a), if any; otherwise it is zero.

P is the project éosts eligible for below market interest rate.

im is the clean Water fund program market interest rate.

CT3 is the prOJect costs eligible for clean water fund program market interest rate fundmg under s.

NR 162.04 (1) (b). “

NR 16'2.;48;Opei'ation, maintenance, and replacement cost estimates. (1) The maximum
amount allowab%é f‘§0r operation, maintenance and replacement cost estimates used in ss. NR 162.44
(2) and 162.47 (2) shall be 2 stankdard*deviations above the mean operation, maintenance and
replacement costs, as obtained from a regression analysis of the operation, maintenance and
replacement costs of previously funded clean water fund program projects on population size,
segregated ‘by project type.

(2) The estimated operation, maintenance and replacement costé used for “O” under ss. NR
162.44 (2) and.162.47 (2) (a) 1. shall be the operation, maintenance and replacement costs
contained in the.application and the approved user charge, respectively, or the maximum allowable
amount derived _iunder sub. (1), whichever is less.

(3) The department shall periodically update the operation, maintenance and replacement

costs usedundér sub. (1) to reflect new data and inflation.

NR 162.,’49’?Hardship financial assistance agreement. (1) NOTICE OF HARDSHIP FINANCIAL
ASSISTANCE Cf}MMIT MENT. The department may issue a notice of hardship financial assistance
commitment to a municipality in the hardship fundable range upon the municipality’s request and its

compliance with the requirements in s. NR 162.46.
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(2) EXECUTION OF HARDSHIP F!NANCIAL ASS|STANCE AGREEMENT. (a) The department
may enter rnto d hardship fmancral assrstance agreement wn:h a munrcrpahty in the hardshrp fundable
range if the requrrements and condmons under s. NR 162.46 are met '

{b) The department shall specrfy the type of hardshrp fmancral assistance to be provrded in
the hardship fmancral assrstance agreement for each apphcatron that it approves '

(c) The date the hardshlp fmancral assistance agreement is srgned by the department shall
be deemed the date the hardshrp fmanc:al assrstance agreement is awarded for purposes of
determmlng the mterest rate for the Ioan portion of the fmanc:al assrstance

(3) DEADLINE FOR SIGNING A FINANCIAL ASSISTANCE AGREEMENT. The applicant shall
sign the financial assistance agreement by August 30 of the calendar year that follows the year in
which hardship present value subsidy is allocated to the project. If a financial assistance agreement
is not signed by that August 30, the subsidy allocated for the applicant’s project shall be released for
reallocation to other projects.

i , :

NR 162.50 Hardship financial assistance disbursements. (1) GENERAL. Disbursements shall
be made in accordance with s. NR 162.14.

(2) ORDER OF LOAN AND GRANT DISBURSEMENTS. Disbursements of hardship financial
assistance shall first be made in the form of a loan, up to the loan amount identified in the hardship
financial assistance agreement. Grant disbursements, if any, shall be made. after all hardship.loan

proceeds have been disbursed.

NR 162.51 Funding additional project costs. (1) APPLICABILITY. The department may
provide additional funding in the form of a loan or grant for eligible project costs incurred beyond the
amount specified in the hardship financial assistance agreement. The department may not process a
request to_provit»;!e additional funding for a project until the time the total remaining costs to
complete the project can be reasonably determined. Additional funding for a project is subject to
availability of present value subsidy.

Note: Section 281.59 (3e) (c), Stats., allows present value subsidy to be allocated only until
the December 30™ following the end of the biennium.

(a) Hardship PV available, original biennium. If sufficient hardship present value subsidy is
available from the biennium in vivhich the original hardship financial assistance agreement was
funded, the municipality may receive funding for the additional costs from that biennium’s present
value subsidy. The proportion ef loan to grant, the interest rate, and the final maturity date in the
original financial assistance agreement shall be maintained in the amendment to the original hardship

financial assistance agreement.
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{b) Insufficient hardship PV, sufficient commitment PV, original biennium. If there is not
sufficient hardship present value subsidy but there is sufficient project commitment present value
subsidy available from the biennium in which the original hardship financial assistance agreement
was funded, a municipality may receive a financial assistance agreement to fund the additional costs
from that biennium’s project commitment present value subsidy. The funding shall be in the form of
a loan at the interest rate corresponding to the project type as defined in s. NR 162.11 with a loan
term of up to 20 years.

(c) Continuous funding cycle loan, new biennium. |f there is not sufficient project
commitment or hardship present value subsidy available from the biennium in which the original
hardship financial assistance agreement was funded, and the clean water fund program is accepting
applications on a continuous funding cycle basis for the fiscal year in which the additional costs are
to be funded, th’je municipélity may receive funding for the additional costs from the current
biennium’s projqct commitment present value subsidy. If the interest rate and final maturity date for
the additional funding are the same as in the original financial assistance agreement, the funds may
be provided in an amendment to the original hardship financial assistance agreement. If the interest
rate or final mathify date of the additional funding is different than those in the original financial
assistance agreejmént, the funds shall b&' provided in a new financial assistance agreement in the
form of aloan for up to 20 years at the interest rate corresponding to the project type as defined in
s. NR 162.11. ‘

d) Compete for hardship PV, new biennium. A municipality may compete for hardship
finant:iai assistance for additional project costs through the application process in a biennium other
than that in which the original hardship financial assistance agreement was funded. The application
for additional funding may be submitted in any fiscal year through the second year of the biennium
following the substantial completion date of the project indicated in the original hafdship financial
assistance agreement. The application shall be ranked on the hardship financial assistahce funding
list based on the priority score the project received in the fiscal year in which the original hardship
financial assis’tar;icei agreement was funded.

1. 'Sufficiént hardship PV available.” If the municipality is successful in obtaining sufficient
hardship financial assistance from another biennium for the entire amount of additional costs, the
original proportion of loan to grant, interest rate, and final maturity datg;; shall be maintained in a\kn’
amendment to the original hardship financial assistance agreement. ‘

2. ‘Partial hardship PV available.” If there is hardship present value subsidy available to only
partially fund the additional costs, the municipality may receive funding from the current biennium’s
project commitment preéent value subsidy for any eligible costs beyond the amount funded with the

available hardship present value subsidy. The funds shall be provided in a financial assistance

l}
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agreement in the form of a loan or a combination of grant and loan for up to 20 years with an
interest rate determined by the department and the department of administration based on the
proportion of hardskhkip and non-hardship funding. ,

, (e) Compete for commitment PV, new biennium. If a municipality is not able to obtain clean
water fund program assistance for its additional project costs through the methods deécribed in pars.
(a) to (d), and a fuhding list for all clean water fund program projects is published for the fiscal year
in which the additional costs are to be funded, a municipality may compete through the application
process to receive clean water fund program project commitment present value subsidy to finance
additional project costs. The funds shall be provided in a new financial assistance agreement in the
form of a loan fér up to 20 years at the current interest rate corresponding to the project type as
defined in s. NR 162.11. The application for additional funds shall be ranked on the clean water fund
program funding list based on the priority score the project received in the fiscal year in which the
original hardship financial assistance agreement was funded.

(2) REQUSTING FUNDS. A municipality may request funding for additional project costs
using one of the following options: ; :

(a) Request by letter. If sub. (1) (a) or (b) is applicable, the municipality shall submit a letter
to the department that justifies the need for the additional funding and details. the additional eligible
costs, A revised budget sheet shall be attached to the letter, indicating in one column the requested
additional costs and in a second column the total project costs. All costs in the revised budget sheet
shall be assigned to the appropriate budget line items from which disbursement will be requested.

(b) Request by appllcatlon If sub. (1) (c) or (e) is applicable, the municipality shall submita

- clean water fund program application, requesting a loan for additional project costs. The application

may be submitted through the second fiscal year of the biennium following the biennium that
contains“the substantial completion date of the project written in the original hardship financial
assistance agree,nﬁgnt. _If the municipality submits its application for additional funding as part of the |
continuous funding cycle and intends to later apply for hardship financial assistance for.these same
project costs, the municipality shall inform the department in writing that waiting to obtain hardship
financial‘assistgnce, to pay those costs would have negative impacts on the municipality.

(c) Request by application, hardship. If sub. (1) (d) is applicable, the municipality ‘shall -
submit a clean water fund program application requesting hardship financial assistance for additional
project costs. The application shall be postmarked by the June 30 prior to the fiscal year from which
thekadditiona! funds are requested. The application may be submitted through the second fiscal year
of thek, biennium ‘foﬂiowing the biennium that contains the substantial completion date of the project

wri‘tten in the orkiginal hardship financial assistance agreement,

‘ Page 52 of 53



NR 162.52 Sale of hardship financed treatment works. The sale of clean water fund
program hardship financed treatment works may not take place without prior written approval from

the department..

NR 162.53 Breach of contract and noncompliance. The rules established in ss. NR 162.18

and 162.19 shall apply upon breach of contract or noncompliance by the recipient.

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resource

Board on October 25, 2000

The rules shall take effect on the first day of the month following publication in the Wisconsin

administrative register as provided in s. 227.22 (2) (intro.), Stats.

Dated at Madison, Wisconsin

~d

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

George E. Meyer, Secretary
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