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D |FACETS

TWisconsin Family Assistance Center for Education, Training and Support, inc.
6900 Horizon Drive Greendale, Wi 53120 (414) 425-6846 / fax (414) 425-0743
e-mail: jserak@execpc.com

Tor-Wi State Senate Education Commitiee
From: Jan Serak
Date: Sept. 9, 1997

Re: Special Education Mediation Testimony IN FAVOR of SE#272

~ Lam the parent of a twenty-year old son with autism and Co-Director. of Wisconsin FACETS.

alsoa medtator certlf;ed through the Marqueite Un;verssty Graduate Program in Dzs;aute Resoiut:on |

3 have 14 'years of expenence supportmg famtl;es seeking apprcpnate educational services for their

: chfldren with dasabilttles ‘Parents and school distncts often have vez‘y dtﬁerant ideas about whether a

: ch;Ed meets cnteﬂa for. speczai educataon ‘services and what servzces should be provided. In my
experience, some of these d:sagreements are easniy resolvable wnth a little more discussmn but others
end with entrenched positions on each side, great hostthty frustrataon and great expense - - with children
caught in the middle. In 1996, 50 procedural .complaints and 75 requests for due process hearings were
filed with the Depariment of Public instruction. Parents, involved in some of these cases called me with
the outcome of their cases. Many indicated the process was financially and emotionally devastating.
Even if they won their case, the working relationship with their school had been permanently damaged.
Some moved to a new district. Others were considering re}t_umihg to due process again.

My experience is that the cases filed with DPI are just a tip of the iceberg. | provide assistance to
over 600 parents annually who do not even attempt formai dtspute resolution. “Some continue fo. sp;n
.ihe;r wheeis sendlng letters to the schooi or requestzng ttmemnsummg meetmgs S{)me ssmply gsve
up trying to get help for.their.child and d:sccntmue any working refationship with their school. :Some
parents have disabilities themselves. Some have language barriers. Others do not know their rights
regarding the availability of d;s;aute resolution. Some can't afford an attorney. Some fear school
retaliation against their child.

- Asof June 4th, with the Reauthonzatlon of the indiwduals wvth D;sabzhtles Education Act,
Wisconsin i is now required to have a systam in place to provnde the opt:on of mediation. The exact form
of the system is left-up to each ‘state within certain parameiers set out in the federal law.

' FACETS, as part of the Wisconsin Special Education Mediation Project, has worked to ensure
that diverse viewpoinis had opportunity for input into this Feglslateon We presented information about
mediation and this bill statewide to nearly 6,000 parents and school personnel. We included parents in
our mailings, exhibits, presentations, and media articles. The response from parents has been eager
anticipation. Since June 4th, FACETS has had a steady stream of calls from parents who know
mediation is supposed to be available and want to know how to start the mediation process. These
parents are much more interested in working with their school to privately problem-solve and create
mutually beneficial solutions to their dispute with the help of a trained, neutral third party mediator than
in publicly assigning blame for past actions of the district through due process or litigation. An important
patt of this legislation is "outreach and promotion” (p.7 1.15) - to provide information for parents and
schools of the availability of mediation, how {o participate in mediation, and {echniques of early conflict
resolution. Forty-one states already have mediation. We have been able {o evaluate statistics from their
collective experience as we drafted legisiation for Wisconsin. Data shows that more than 75% of the
mediations result in agreements. in a 1990 study, It was noted “on nearly any measure one chooses -
cost, cooperation, satisfaction or fairness - parents participating in mediation are significantly more
positive about the process” and would use it again.




