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Site. 4. This act shall take effect and be in force from and 
after its passage. 

APPROVED January 21, 1846. 

AN ACT to amend the' several acts of this Teriiio.: 
Ty concerning the Supreme and District Courts: 
BE T ENACTED by the Council and House of Representativei 

lit the Terrifory of Wisconsin: 
• 

SECTION 1. if from any cause, only two of the Judges of the 
Supreme Court ihall be present at the argument of a cause, and 

ki; heti ' d'aldggeri3: .  they cannot agree in their opinion, the cause shall be re-arguet1 
befote a full court; but if one of the Judges Cannot sit in the 
cause, and the court shall be divided in opinion, the judgment of 
the court below Shall be affirmed. 

Sic. 2. In all cases where the judgment of the court below 
bag been superceeded by a writ of error, and the judgment shall 
be affirmed by the Supreme Court,' the Supreme Court shall 

Conn taaward ten per Cent. damages upon the amount of the judgment 
award ddnia: 
gem. 	below,.exClusive of interest and costs, and execution shall be is- 

sued therefor in favor of the defendant in error, 
SEc. 3. No discontinuance, non-suit, dismissal, or quashal of 

a writ of error in the Supreme Court, shall preclude the party 
from suing out another writ of error in the same cause within' 
the time limited by law. 

Sic. 4. The District Courts of the Territory shall have ori-: 
Iurisdictioni4nal jurisdiction in all Cases of mandamus and quo warranto, and 
Dist,ct Courts. 

in all such cases the final judgment of the District Courts may be 
re-examined in the Supreme Court upon writ of error duly sued 
out and prosecuted as in other cases. 

i'roceedings in Sic. 5. Proceedings in quo warranto shall be by information; 

/Pio warrant°. and the writ of quo warianto is hereby abolished. A rule to show 
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bauie why an information should not be Sled, or why a mandam-
us should not issue, may be awarded by any judge of a itiatrict 
Court in vacation, upon good cause being shown; but rio hearing 
shall be had upon any such rule, or upon the Merits, except in 
Infm time; and the respondent to any information in the nature Of 
quo. warrant* may plead or denvir to such informatioli, and if an 
%set of fact be made up by the pleadings, such issue shall be tried 

by a jury. 
SEC. 6. Whenever a judgment at law shall be enjoined before 

any writ of injunction shall be issued the complainant shall give 
a 'bond to the defendant iO a penalty of double the ammInt of the onto iie o  

6Ied beroreia= judgment at law to be enjoined, with good and sufficient security juncdonaisstle 
conditioned as required by law, and particularly to pay to the de- 
fendant tho amount of such judgment in case the injunction shall 
be dissolved; and in all cases when a judgment at law has been en-
joined and the injunction shall be dissolved, the court shall award 

upon the dissolution of such injunction, ten per cent. damages to 
the defandant upon the sum enjoined exclusive of interest and 

costs. No injunction shall be granted to stay any proCeedings at Release of ef-
law,untll the complainant shall release all errors at law in the pro- 

rOre. 

ceedings prayed to. be enjoined; and in all cases a confession of 

judgment shall ammint to a release of errors. 
Sac. 7. In all cases When the books of a party shall be read cRoeulanti4bPotoditase.  

as evidenee under the provisions of sections 77, 78, 79, and SO, 
Of an act entitled "an aet concerning testimony and depositions," 
such book or books shall be deemed and taken to be only prima 

facia evidence of the facts contained in any such book or books, 
and the party offering any such book or books as evidence under 
the said sections and who may be sworn according to their provi-

nions, shall be subject to all the rules of cross examination by the 
Opposite party as Would be almlitable by the rules of law to an 

other witness in relation to the said book or Woks and all things 

therein contained. 
Amovzo Febritary 3rd, 1846. 
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