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io LAWS OF WISCONSIN

S%c.4, This act shall take ffect and be in forcé from and
after its passage. )
APFROVED January 21; 1846.

AN ACT to amend the several acts of this Territo=
ry concerning the Supreme and District Courts.

BE iT ENkCTED by the Council and House of Representauvel
of the Territoty of Wlsconsm

Sectron 1. 1If from any cause, only two of the J)udges of the
Supreme Conrt shall be present at tlie argument of a cause, and
they cannot agree in their opinion, the cause shall be re-argued
befote a full court; but if one of the Judges canoot sit in the
cause, and the court shall be divided in opinion, the judgment of
the court below shall be affirmed.

Skc. 2. In all cases where the judgment of the court below
has been superceeded by a writ of error, and the judgment shall
be affirmed by the Supreme Court, the Supreme Court shall
Courtto ~ award ten per cent. damages upon the amount of the judgment
:::'d ded below, exclusive of interest and costs, and execution shall be is-

sued therefor in favor of the defendant in error,
Sec. 3. No discontinuance, non-suit, dismissal, or quashal of
a writ of error in the Supreme Court, shall preclude the parly
from suing out another writ of error in the same cause within
the time limited by law.
SEec. 4. The District Courts of the Terruury shall have ori-
H;:g‘lgwn of ginal Junsdlctmn in all ¢ases of mandamus and quo warranto, and
ourts. . all such cases the final judgment of the District Courts may be
re-examined in the Supreme Court upon writ of error duly sued
out and pmsecuted‘ as in other cases.
Proceedingsin Skc. 5. Proceedings in quo warranto shall be by information;
Yuo warranto. and the writ of quo warranto is hereby abolished. A rule to show

W hen Jlld ges
eanliot agree.



LAWE of wiscoNsIN. if
tause why an information should not be filed, or why a mandam-
us should not issue, may be awarded by any judge of a District
Court in vacation, upon good cause being shown; but rio hearing
shall be had upon any such rule, or upon the merits, except in
tefm time; and the respondent to any information in the natiite of
guo. warranto may plead or dem'ir to such informatioti, and if an
Rsve of fact be made up by the pleadings, such issue shall be tried
by a jury. ‘

Sec. 6. Whenever a judgment at law shall be enjoined before
any writ of injunction shall be issued the complzinant shall give

a boud to the defendant in a penaltv of double the amo:n! of the ﬁondtobe .

judgment at law to be enjoined, with good and sufficient security
condilioned as required by law, and particularly to pay to the de-
fendant the amount of such judgment in case the injunction shall
be dissolved; and in all cases when a judgment at law has been en-
joined and the injunction shall be dissolved, the court shall award
upon the dissolution of such injunction, ten per cent. damages to
the defandant upon the sum enjoined exclu:ive of interest.and

junctions mub

costs. No injunction shall be granted to stay any proceedings at Release of ef-

law,until the complainant shall release all errors at law in the pro- "
ceedings prayed to be enjoined; and in all cases a confesiion of
judgment shall amount to a release of errors.

Relativeto ae-

Sec.7. Inall cases when the books of a party shall be tead count books.

as evidence under the provisions of sections 77, 78, 79, and 80,
of an act entitled ‘'an att concerning testimony and depositions,”
such book or books shall be deemed and taken to be only prima
Jacia evidence of the facts contained in any such book or books,
and the pdrty offering any such book or books ag evidence under
the said sectiens and who may be sworn according to their provi-
sions, shall be subject to all the rules of cross examination by the
opposite party as would be applitable by the rules of law to any
other witness in relation to the said book or bdoks and all things
therein contained.
Arprovep February 3rd, 1646,
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